
CONSUMERS’ COUNCIL

LEVERETt SALTONSTALL BUILDING, GOVERNMENT CENTER
100 CAMBRIDGE STREET, BOSTON 02202, NOVEMBER 6, 1973,

To the Honorable Senate and House ofRepresentatives:

GENTLEMEN: In accordance with the provisions of the
General Laws, chapter 30, sections 33 and 33A, as amended, I have
the honor to submit that portion of the annual report of the
Consumers’ Council which contains recommendations for legislative
action, together with drafts of bills embodying the legislation
recommended. Copies of these drafts have been submitted to the
Counsel to the House of Representatives as required by law.

Respectfully submitted,
CONSUMERS’ COUNCIL

WILLIAM F. WILLIER,
Chairman.

PAUL G. GITLIN,
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Executive Secretary.
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1. AN ACT TO PROVIDE MINIMUM WARRANTIES FOR CONSUMER
BUYERS OF MOTOR VEHICLES.

This recommendation of the Consumers’ Council would standard-
ize a commendable practice which responsible automobile manufac-
turers extend to their customers. Automobile problems remain the
leading cause of consumer complaints received at the Council, and of
these, problems with recently purchased automobiles constitute a
significant proportion. This bill would provide minimum warranties
on new and used vehicles commensurate with the car’s mileage. This
legislation provides consumers with a remedy if the automobile
malfunctions.

The purchase and maintenance of a car accounts for the greatest
expenditure of funds by consumers. The consumer is entitled to the
security that the product he buys be of a quality commensurate with
the money spent, and that the cost of failures of production be
borne by the responsible parties. As the consumer’s dollar continues
to shrink, the importance of protecting him from unnecessary and
unreasonable expense increases, the Council urges the passage of this
legislation.

2. AN ACT TO REGULATE PERSONAL SERVICE CONTRACTS REQUIR-
ING ACTIVE PARTICIPATION OF BENEFICIARY OF SERVICE.

This legislative recommendation is in response to the substantial
number of complaints the Council has received concerning the
behavior of some members of the health club, trade and correspon-
dence school industries. Specifically, the enactment of the bill will
mitigate abuses by service providers who use the type of contract by
which the consumer becomes obligated to pay for services he has not
yet received. This abuse often takes the form of collecting the full
contract price by means of court action for services which a change
of circumstances may render useless to the consumer or by
extracting a large fee from the consumer in lieu of such an action.

RECOMMENDATIONS.
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This Act would correct this situation by rendering the consumer
liable only for those services he actually receives and also would
abolish what amounts to penalty charges should the consumer wish
to discontinue the services covered by the Act. The legislation would
allow for the collection of reasonable expenses incurred by the
provider as a result of the termination by the consumer.

3. AN ACT TO PROVIDE PROCEDURES FOR CREDIT CARD ISSUERS IN
DEALING WITH CONSUMER COMPLAINTS.

This legislation is designed to provide a simple and clear-cut
procedure for credit card issuers to deal with consumer complaints.
Its effect is to make mandatory and uniform a practice which some
of the leading banks in Massachusetts have already adopted. In the
typical transaction it would allow the card holder to notify the card
issuer concerning a defense against a seller; the card issuer then
would merely charge that amount back against the seller, who would
then, if necessary, take action against the cardholder. It is plainly the
most logical way to handle such a transaction where holder in due
course status cannot be asserted, and makes uniform a procedure by
which the consumer can receive the full benefit of legislation
recently enacted in the Commonwealth.

4. AN ACT EXTENDING ENFORCEMENT AUTHORITY OF THE UNIT
PRICING LAW TO LOCAL OFFICIALS.

As with many of the consumer protection laws in the Common-
wealth, the Unit Pricing law is not self-executing; any such law is
only as effective as its enforcement. At the present time only the
director of standards has the authority to enforce the Unit Pricing
law and this agency has only fourteen inspectors available for
enforcement in the 351 towns and cities throughout the Common-
wealth. The Council feels that by extending authority to local
sealers, compliance checks would be done with far greater frequency
and thus store managers would become more scrupulous in their
observance of the law.

Present personnel shortages result in absolutely no enforcement in
the larger metropolitan centers of the Commonwealth. The enact-
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inent of this legislation would fill the vacuum created by these
shortages.

5. AN ACT TO FURTHER REGULATE CONSUMER CREDIT REPORTING

The purpose of this Act is to standardize the operation of credit
reporting agencies by providing for uniformity in their forms and
practices. This amendment to the current Fair Credit Reporting Acti
will regulate the types of information which are relevant to the credit
grantor’s informed decision to extend credit and to allow a free
exchange of information among and between various credit reporting
agencies. This will insure that those seeking the services of such
agencies will obtain a complete, accurate and current reports.

In addition, the bill more clearly defines obsolete information, and
offers standardized procedures by which all credit reporting agencies
will be able to maintain their files within the purview of the law as
defined by the present state and federal reporting acts. Moreover, the
Act provides for registration of credit reporting agencies with the
Commissioner of Banks and sets forth sanctions for violations of this
law.

6. AN ACT TO SIMPLIFY THE RESOLUTION OF CONSUMER CLAIMS.

Consumers with claims against merchants which they cannot get
resolved with the merchants themselves are entitled, along with the
merchants, to a convenient, informal and inexpensive means for
getting their disputes settled. This bill provides that means by
establishing an administrative system without the often awesome
trappings of courts, judges and lawyers. Under an administrative
court, consumer claims officers will determine consumer claims of
$lOO and under by written submissions without a hearing and other
claims following an informal hearing. Consumers with valid claims
$lOO and under will be paid from a fund created from fees paid by
merchants. Other valid claims in favor of or against merchants can be
enforced through existing district court procedure, unlike the present
limited ability to enforce judgments of small claims courts.

Consumer claims officers, who can be housewives, businessmen
and anyone familiar with consumer transactions (including lawyers)
will conduct their business on a full or part-time basis in places and
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at times to consumers throughout the state.
The system contemplates that procedures will be computerized for

efficiency and economy, thus providing currently unavailable data
concerning merchant and consumer conduct to researchers, trade
associations and the like, as well as state and local enforcing agencies.
The system should relieve most state agencies of the individual
consumer complaint functions they have too often been under-
funded and understaffed to handle adequately.

Tills system combines a number of proposals in the report of the
National Institute for Consumer Justice while having unique features
beneficial to both consumers and merchants.

7. AN ACT TO PROVIDE FOR REVOCATION OF ACCEPTANCE IN
CERTAIN CASES OF CONSUMER GOODS.

The Consumers’ Council receives annually numerous complaints
about recently purchased consumer goods, which need frequent
servicing while under warranty. Televisions, automobiles, and wash-
ing machines are most often the targets of these complaints. Such
servicing is both a nuisance and a costly proposition to the consumer
since in most cases the warranty extends only to parts and not to
labor. Therefore, the seller would rather continue to collect
handsome labor charges for the continuous repair of inherently
defective goods rather than replace them entirely or rescind the
transaction. This bill would enable a consumer in this situation to
revoke acceptance under the Uniform Commercial Code when the
seller fails to cure the breach and entitles the consumer to another
product or a complete refund.

8. AN ACT TO GIVE THE CONSUMERS’ COUNCIL SUBPOENA POWER

The Council recommends that it be given the authority to
subpoena witnesses and documents in any proceeding before it held
by virtue of Section 115 of Chapter 6. Because of the relatively small
staff and limited budget of the Council, it is sometimes unable to
obtain on its own all of the information needed to make recommen-
dations and decisions with regard to the areas of unit pricing, food
labeling, health care and others. The Council’s effective use of its
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hearing procedures as mandated by the General Court is severaly
limited by its inability to demand the production of documents and
the appearance of witnesses. The use of subpoena power would
eliminate these shortcomings and facilitate access to crucial informa-
tion.

9. AN ACT TO AMEND THE DEBT COLLECTION LAW.

This recommendation makes attorneys subject to laws designed to
protect consumers from unfair collection practices. The original
purpose of the debt collection law was to curtail professional
collection agencies from harassing consumers; however, the Council
has found that more and more creditors are now turning their debt
collection over to lawyers, who, because they are exempt from the
operation of this law, violate its spirit continually. The consumer
should be afforded no less protection from harassment merely
because collection is being made by an agent of the creditor who is
an attorney. If attorneys choose to act as collection agencies, they
should be subject to the same laws as govern those agencies.

10, AN ACT TO MAKE CONSUMER CREDIT AGREEMENTS SIMPLE AND
UNIFORM.

In spite of the truth in lending laws which require certain
information in consumer credit transactions to be uniformly stated,
consumer credit grantors have proliferated the size, shape and terms
of forms of agreement to the extent that consumers can only be
confused. Virtually every consumer credit transaction in the Com-
monwealth is regulated by statute or regulation. Terms which
creditors cannot put in their forms are fairly clearly spelled out.
What a creditor can charge and what he can do when a consumer
defaults are prescribed by law. Therefore, there is little reason lefh
for allowing a multiplicity of confusing forms to be used for identical
transactions. The important goals of this bill are to make forms as
short and easy to read as possible and to allow consumers to become
accustomed to uniform forms for similar transactions so they know
what their rights and obligations are. Superfluous language and fine
print have been eliminated. Both consumers and creditors will
benefit.
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11. AN ACT TO PROVIDE FOR THE PROTECTION OF JUDGMENT

DEBTORS AND JUDGMENT CREDITORS AGAINST AN INABILITY
OF THE DEBTOR TO SATISFY A JUDGMENT AND MAINTAIN
HIMSELF AND HIS FAMILY.

Without unduly restricting a judgment creditor’s ability to collect
on a judgment, the proposed legislation reflects the growing belief

■>* that a person’s right to maintain himself and his family should be
protected. This Act requires that all actions to satisfy judgments
involving consumer transactions guarantee the debtor notice of the
claim and an opportunity to be heard, due process rights which have
been expressed in recent Supreme Court decisions. Furthermore, it
requires the court to allow the debtor and his family to maintain
their usual standard of living where that is not unreasonable, and to
take into account the debtor’s other outstanding abligations.

This bill provides a system administered by our state courts which
could very well significantly reduce the number of consumer
bankruptcies, while at the same time salvaging a debtor and his
family from hardship and indignity. What is important for creditors
is that it affords them a realistic opportunity to get paid and has the
additional advantage of being far less costly to both parties than the
present system involving repetitious expenses of constables and
public sales of property.
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