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Frederic W. Schlosstein, Jr., for legislation to create a highway use tax.
Taxation.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act creating a highway use tax.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of thesame, as follows:

1 Section 1. The General Laws are hereby amended by insert-
-2 ing after chapter 641 the following chapter:
3 CHAPTER 64J
4 HIGHWAY USE TAX
5 Section 1. The following words and phrases, as used in this
6 chapter, shall have the following meanings, unless the context
7 otherwise requires:
8 (a) “Person” shall include an individual, co-partner, busi-
-9 ness trust, society, association, corporation, jointstock com-

-10 pany, lessee, and any combinations of individuals; an executor,
11 administrator, receiver, trustee or other fiduciary.
12 (b) “Motor vehicle” shall include any automobile, truck,
13 tractor or other self-propelled device, having a gross weight,
14 alone, or in combination with any other motor vehicle, in
15 excess of eighteen thousand pounds, and any trailer, semi-
-16 trailer, dolly, or other device drawn thereby and having a

17 gross weight, alone, or in combination with any other motor
18 vehicle, in excess of eighteen thousand pounds, or any truck
19 having an unloaded weight in excess of eight thousand pounds,
20 or any tractor, having an unloaded weight in excess of four
21 thousand pounds, which is used upon the public highways
22 otherwise than upon fixed rails or tracks. “Motor vehicle”
23 shall not include, however, a road roller, tractor crane, truck
24 crane, power shovel, road building machine, snow plow, road
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25 sweeper, sand spreader or well driller; nor shall it include an
26 omnibus.
27 (c) “Vehicular unit” shall mean a motor vehicle or any
28 combination of motor vehicles operated as a unit.
29 (d) “Gross weight” shall mean the weight of the motor
30 vehicle plus the weight of the maximum load, exclusive of the
31 weight of the driver and his helper, to be carried by such
32 motor vehicle.
33 (e) “Carrier” shall include any person having the lawful
34 use or control, or the right to the use or control of any motor
35 vehicle.
36 (f) “Public highway” shall include any public highway,
37 street, avenue, road, public place, public driveway or any other
38 public way; provided, however, that the term “public high-
-39 way” as used in sections two and three of this chapter shall
40 not include any portion of the turnpike for which a fee, rental
41 or charge for the use thereof, has been made by the Massa-
-42 chusetts Turnpike Authority pursuant to the provisions of
43 chapter three hundred and fifty-four of the acts of nineteen
44 hundred and fifty-two.
45 (g) “Unloaded weight” shall mean the actual weight of the
46 motor vehicle, which includes all equipment necessary for the
47 performance of the function of the vehicle as a vehicle, neces-
-48 sary for the safety of the vehicle, permanently attached to
49 the vehicle, used exclusively for the protection of the load
50 carried by the vehicle or used exclusively for the loading or
51 unloading of the vehicle.
52 (h) “Commissioner” shall mean the commissioner of
53 corporations and taxation.
54 Section 2 (la) Each carrier shall apply to the commissioner
55 for a permit for each motor vehicle operated or to be operated^
56 by him on the public highways in this state. Application shall 1

57 be made upon a form prescribed by the commissioner, and
58 approved by the state tax commission, and shall set forth the .•
59 gross and unloaded weight of each motor vehicle and such ;
60 other information as the commissioner may require. Such ,
61 weights shall be subject to audit and approval by the commis-
-62 sioner. The application shall be accompanied by a permit fee
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63 of five dollars for each motor vehicle listed in the application.
64 The commissioner shall issue without further charge a permit
65 and a tag, plate or sticker for each motor vehicle which shall
66 be of such size and design and contain such information as the
67 commission shall prescribe. In the case of the loss, mutilation
68 or destruction of a permit, the commissioner shall issue a
69 duplicate thereof upon proof of the facts and payment of a fee
70 of one dollar. In the case of the loss, mutilation or destruction
71 of a tag, plate or sticker, the commissioner shall issue a new
72 tag, plate or sticker with a new permit upon proof of the facts
73 and payment of a fee of two dollars. Any such permit and
74 tag, plate or sticker shall not be transferable, except as here-
-75 inafter provided, and shall be valid until revoked, suspended or
76 surrendered. Such permit shall be carried in the motor vehicle
77 and the tag, plate or sticker shall be firmly and conspicuously
78 affixed upon the motor vehicle for which it is issued as closely
79 as practical to the registration or license plates and shall at
80 all times be visible and legible. In the event of an increase in
81 the gross or unloaded weight of any motor vehicle subject to
82 this chapter, application for a corrected permit shall be made
83 upon a form prescribed by the commissioner setting forth the
84 previous gross or unloaded weight, the new gross or unloaded
85 weight and such other information as the commissioner may
86 require. In the event of a decrease in the gross or unloaded
87 weight of any motor vehicle subject to this chapter, applica-
-88 tion may be made for a corrected permit in a similar manner,
89 provided that any such application on the basis of a decrease
90 in the gross or unloaded weight of any motor vehicle may be
91 made only during the month of January. In the event of a
92 decrease in the gross or unloaded weight of any motor vehicle
93 subject to this chapter, an application to cancel a permit on the
94 basis of such decrease may be made during any month. The
95 corrected gross or unloaded weight shall be subject to audit
96 and approval by the commissioner. Upon surrendering the per-
-97 mit previously issued, the commissioner shall, without further
98 charge, issue a corrected permit.
99 (lb) Any carrier engaged in the business of transporting

100 motor vehicles by saddle or full mount mechanism, or a corn-
-101 bination of both, may apply to the commissioner for a special
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102 permit, in place of the permit described in subsection (la) of
103 this section. Application shall be made upon a form prescribed
104 by the commissioner, and approved by the state tax commis-
105 sion, and shall be accompanied by a fee of two hundred dol-
106 lars. Upon approval of such application, the commissioner will
107 issue a special permit and one or more special tags, plates or
108 stickers as it may determine upon the payment of five dollars
109 for each such special tag, plate or sticker. Any such special

permit, and tag, plate or sticker shall be valid until revoked,110
suspended or surrendered. Such special tag, plate or sticker111

112 may be used on any motor vehicle which is transporting an-
113 other motor vehicle or vehicles by saddle or full mount mech-
114 anism, or a combination of both. All of the provisions of this
115 chapter with respect to permits, and tags, plates and stickers
116 shall be applicable to special permits and tags, plates and
117 stickers issued hereunder. Nothing contained in this para-
118 graph shall in any way exempt such carrier from the payment
119 of the tax levied pursuant to this chapter.
120 (2) The commissioner, for cause, may deny a permit and
121 suspend or revoke any permit issued by it, after an opportun-
122 ity for a hearing has been afforded the carrier, provided, how-
123 ever, that a permit may be denied, suspended or revoked for
124 failure to file a return as required by section five of this chap-
125 ter or for nonpayment of any monies due under this chapter
126 without a hearing. Such denial, suspension or revocation of a
127 permit for any motor vehicle of any carrier shall automatically
128 result in suspension or revocation of all permits issued to such
129 carrier, unless otherwise specified by the commissioner. A
130 violation of any of the provisions of this chapter or of any rule
131 or regulation prescribed by the commissioner pursuant to this
132 chapter shall constitute sufficient cause for the denial, suspen-
-133 sion or revocation of a permit. The suspension or revocation
134 of a permit shall be deemed to include any tag, plate or sticker
135 issued in conjunction therewith. Any such action by the corn-
-136 missioner may be appealed to the appellate tax board.
137 (3) If the permit of any motor vehicle has been suspended
138 or revoked under this section the registry of motor vehicles
139 shall not thereafter reregister the motor vehicle or transfer
140 the registration of ownership thereof upon the records of the
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141 registry of motor vehicles until there is furnished to such
142 registry of motor vehicles a certificate issued by the commis-
-143 sioner to the effect that such person has fully complied with
144 the provisions of this chapter. On and after July first, nineteen
145 hundred seventy-four, the registry of motor vehicles shall not
146 reregister or transfer the registered ownership of any motor
147 vehicle for which a permit has been issued under this chapter
148 until there is furnished to it a certificate of tax clearance is-

-149 sued by the commissioner. Such certificate shall be issued af-
-150 ter the payment of all monies known to be due under this
151 chapter or after the payment of any such amount is secured
152 to the satisfaction of the commissioner.
153 (4) Nothing herein contained shall be construed as author-
-154 izing motor vehicle weight limits in excess of those permitted
155 by chapter ninety.
156 Section 3. (1) In addition to any other tax or fee imposed
157 by law, there is hereby levied and imposed a highway use tax
158 for the privilege of operating any vehicular unit upon the pub-
-159 lie highways of this state. Such tax shall be upon the carrier
160 except that where the carrier is not the owner of such ve-
-161 hicular unit, the tax shall be a joint and several liability upon
162 both. Such tax shall be based upon the gross weight of each
163 vehicular unit and the number of miles it is operated on the
164 public highways in this state except as hereinafter provided.
165 The tax for each such vehicular unit shall be computed by
166 multiplying the number of miles operated on the public high-
-167 ways in this state by the appropriate weight group tax rate as
168 it appears in the following table. When a vehicular unit is
169 operated without any load whatsoever, the carrier shall pay
170 the tax imposed by this section only upon the unloaded weight
171 of the vehicular unit for the mileage such unit is operated
172 without load or cargo, computed at the appropriate weight
173 group tax rate in the following table:

Weight Group
Tax Rate

Gross Weight of Vehicle (in mills)

1. 18,001 to 20,000 inclusive 6.0
2. 20,001 to 22,000 inclusive 7.0
3. 22,001 to 24,000 inclusive 8.0
4. 24,001 to 26,000 inclusive 9.0
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9.55. 26,001 to 28,000 inclusive
6. 28,001 to 30,000 inclusive
7. 30,001 to 32,000 inclusive
8. 32,001 to 34,000 inclusive
9. 34,001 to 36,000 inclusive

10. 36,001 to 38,000 inclusive
11. 38,001 to 40,000 inclusive
12. 40,001 to 42,000 inclusive
13. 42,001 to 44,000 inclusive
14. 44,001 to 46,000 inclusive
15. 46,001 to 48,000 inclusive
16. 48,001 to 50,000 inclusive
17. 50,001 to 52,000 inclusive
18. 52,001 to 54,000 inclusive
19. 54,001 to 56,000 inclusive
20. 56,001 to 58,000 inclusive
21. 58,001 to 60,000 inclusive
22. 60,001 to 62,000 inclusive
23. 62,001 to 64,000 inclusive
24. 64,001 to 66,000 inclusive
25. 66,001 to 68,000 inclusive
26. 68,001 to 70,000 inclusive
27. 70,001 to 72,000 inclusive
28. 72,001 to 74,000 inclusive
29. 74,001 to 76,000 inclusive
30. 76,001 and over

10.0
10.5
11.0
11.5
12.0
12.5
13.0
14.0
15.0
16.0
17.0
18.0
19.0
20.0
21.0
22.0
23.0
24.0
25.5
27.0
28.5
30.0
32.5
35.0
add two mills per ton and
fraction thereof

174 (2) In lieu of basing the tax on the gross weight and mileage
of each vehicular unit consisting of a combination of tractor
and trailer operated as a unit, any carrier operating more than
one such vehicular imit may elect in his return to base the tax
on the combination weight and the number of miles each trailer
is operated on the public highways of this state. As used in
this section, “combination weight” shall mean the gross weight
of the trailer if operated with a load, or the actual weight of
the trailer if operated without any load whatsoever, plus the
actual weight of the heaviest tractor for which a permit is re-
quired under section two of this chapter, which is owned by
the carrier or of which he has the right to the lawful use or
control during the taxable period covered by the return. Such
election may be made with respect to each return filed by a
carrier and shall apply to all such vehicular units required to
be included in a return of the carrier during the taxable period
covered thereby. Such election shall be irrevocable with re-
spect to the taxable period for which the return is filed.

175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
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192 (3) In lieu of computing the tax on the basis provided in the
193 preceding subsections, any carrier may elect to compute the
194 tax on the basis of the unloaded weight of each self-propelled
195 motor vehicle and the number of miles it is operated on the
196 public highways in this state. The tax computed for each
197 such motor vehicle shall be computed by multiplying the num-
-198 ber of miles operated on the public highways in this state by
199 the appropriate tax rate in the following tables:

Tax Rate
Unloaded Weight of Truck (in mills)

1. 8,001 to 9,000 inclusive 4
2. 9,001 to 10,000 inclusive 5
3. 10,001 to 11,000 inclusive 7
4. 11,001 to 12,000 inclusive 8
5. 12,001 to 13,000 inclusive 9
6. 13,001 to 14,000 inclusive 10
7. 14,001 to 15,000 inclusive 11
8. 15,001 to 17,500 inclusive 12
9. 17,501 to 20,000 inclusive 14

10. 20,001 to 22,500 inclusive 18
11. 22,501 to 25,000 inclusive 22
12. 25,001 and over 27

Tax Rate
Unloaded Weight of Tractor (in mills)

1. 4,001 to 5,500 inclusive 6
2. 5,501 to 7,000 inclusive 10
3. 7,001 to 8,500 Inclusive 14
4. 8,501 to 10,000 inclusive 18
5. 10,001 to 12,000 inclusive 22
6. 12,001 and over 27

200 Such election may be made by the carrier only on the first
201 return required to be filed by him in any calendar year and
202 shall apply to all self-propelled vehicles required to be included
203 therein. Such election shall be irrevocable with respect to the
204 taxable period for which such return is filed and all subsequent
205 returns covering operations during any part of the calendar
206 year in which such election is made. No motor vehicle
207 other than a self-propelled motor vehicle is required to be in-
-208 eluded in any return to which the election under this subsec-
-209 tion is applicable.

210 Section 4- The provisions of this chapter shall not apply to
211 any vehicular unit:
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X

212 (1) Operating over a rural route and engaged exclusively
213 in the transportation of United States mail under contract.
214 (2) Owned and operated by the United States, the state or
215 any other state or any county, city, town or municipality in
216 this state, or any other state or by any agency or department
217 thereof.
218 (3) Owned and operated by a farmer and used exclusively
219 by such farmer in transporting his own agricultural commod-
-220 ities and products, pulpwood or livestock, including the packed,
221 processed, or manufactured products thereof, that were orig-
-222 inally grown or raised on his farm, lands or orchard, or when
223 used to transport supplies and equipment to his farm or orchard
224 that are consumed and used thereon or when operated by a
225 farmer in transporting farm products from a farm contiguous
226 to his own.
227 (4) With a gross weight, alone or in combination with an-
-228 other motor vehicle, of eighteen thousand pounds or less un-
-229 til such time as an election applicable to such vehicle is filed
230 to compute the tax under the method provided in subsection
231 three of section three of this chapter.
232 (5) Used exclusively in the transportation of household goods
233 (as defined by the commissioner of public works of this state
234 or the interstate commerce commission) by a carrier under
235 authority of the commissioner of public works of this state or
236 of the interstate commerce commission.
237 Section 5. Every carrier subject to this chapter and every
238 carrier to whom a permit was issued shall file on or before the
239 twentieth day of each month a return for the preceding cal-
-240 endar month, provided, however, if the commissioner consents
241 thereto in writing, any carrier may file a return on or before
242 the twentieth day after the close of any different period, if
243 the carrier’s books are regularly kept on a periodic basis other
244 than a calendar month. The commissioner by regulation may
245 permit the filing of returns on a quarterly basis. Returns shall
246 be filed with the commissioner on forms to be furnished by
247 him for such purpose and shall contain such data, information
248 or matter as the commissioner may require to be included
249 therein. The fact that a carrier’s name is signed to a filed re-
-250 turn shall be prima facie evidence for all purposes that the re-
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251 turn was actually signed by such carrier. The commissioner
252 may grant a reasonable extension of time for filing returns
253 whenever good cause exists and may waive the filing of returns
254 if a carrier is not subject to the tax imposed by this chapter
255 for the period covered by the return. Every return shall have
256 annexed thereto a certification to the effect that the state-
-257 ments contained therein are true.
258 Section 6. (1) At the time of filing a return, as required by
259 this chapter, each carrier shall remit to the commissioner the
260 tax imposed by this chapter for the period covered by such
261 return. Such tax shall be due and payable at the time of filing
262 the return or, if a return is not filed when due, on the last day
263 on which the return is required to be filed. The commissioner
264 may grant a reasonable extension of time for paying the tax
265 whenever good cause exists.
266 (2) The fees, taxes, penalties and interest accruing under
267 this chapter shall constitute a lien upon all motor vehicles and
268 vehicular units which are owned by such carrier or of which
269 he has the lawful use or control. The lien shall attach at the
270 time of operation of any such motor vehicle or vehicular unit
271 within this state and shall remain effective until the fees, taxes,
272 penalties and interest are paid, or the motor vehicle or vehicu-
-273 lar unit is sold for the payment thereof. Such liens shall be
274 paramount to all prior liens or encumbrances of any character
275 and to the rights of any holder of the legal title in or to any
276 such motor vehicle or vehicular unit, provided, however, that:
277 a. No lien for any additional tax assessed pursuant to this
278 chapter shall be enforceable against any motor vehicle or ve-
-279 hicular unit which prior to such assessment has been trans-
-280 ferred in good faith to a bona fide transferee for value.
281 b. The lien of such tax shall be subject to the lien of any
282 perfected security interest existing against such motor vehicle
283 or vehicular unit previous to the time when such tax became a
284 lien, if:
285 (i) Such security interest is a good faith purchase money
286 security interest and

287 (ii) Such purchase money security interest was not given,
288 directly or indirectly, to any officer or stockholder of the cor-

-289 poration owning or having the lawful use or control of such
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290 motor vehicle or vehicular unit, whether as a purchase money
291 mortgage or otherwise.
292 The lien of such tax shall be enforceable, however, as to any
293 other security interest perfected or otherwise which arises af-
294 ter such purchase money security interest. In the event a
295 motor vehicle or vehicular unit subject to such tax lien is re-
296 possessed by a party holding a perfected purchase money
297 security interest, such motor vehicle or vehicular unit shall
298 not be sold at public or private sale unless at least five days
299 notice of the time and place of such sale is served by registered
300 mail upon the commissioner.
301 Section 7. Every carrier subject to this chapter and every
302 carrier to whom a permit was issued shall keep a complete and
303 accurate daily record which shall show the miles traveled in

this state by each vehicular unit and such other information304
as the commissioner may require. Such records shall be kept305

306 in this state unless the commissioner consents to their removal
307 and shall be preserved for a period of four years and be open
308 for inspection at any reasonable time upon the demand of the
309 commissioner. Whenever any person ceases to be a carrier by
310 reason of the discontinuance, sale or transfer of the business of
311 such person, he shall give notice thereof in writing to the
312 commissioner. Such notice shall contain the date of discon-
313 tinuance, and, in the event of a sale or transfer of the business,
314 the date thereof and the name and address of the purchaser or
315 transferee thereof. All taxes, penalties and interest due and
316 payable under this chapter and current taxes shall, notwith-
-317 standing such provisions, become due and payable concur-
-318 rently with such discontinuance, sale or transfer, and any such
319 licensee shall make a return and pay all such taxes, interest and
320 penalties, and shall surrender to the commissioner his permit.
321 Unless such notice is given to the commissioner, the pur-
-322 chaser or transferee shall be liable to the commonwealth for
323 the amount of all taxes, penalties and interest accrued under
324 this chapter on the date of such sale or transfer against any
325 such person, but only to the extent of the value of the property
326 thereby acquired from such person.
327 Section 8. In those instances where the carrier is not the
328 owner of the vehicular unit, the owner may file the return and
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329 maintain the record required by sections five and seven, and
330 shall be jointly and severally liable with the carrier for the
331 payment of tax required under section six.
332 Section 9. In addition to any other power conferred by this
333 chapter the commissioner shall have the following powers:
334 (1) To prescribe such methods and means as the commis-
-335 sioner determines to be necessary for checking, verifying and
336 ascertaining the number of miles traveled by, and the weight
337 of, each vehicular unit on the public highways in this state;
338 (2) To prescribe the method of accounts and the type of rec-
-339 ords to be kept by any carrier to the extent necessary to de-
-340 termine liability under this chapter;
341 (3) To weigh at reasonably frequent intervals any vehicular
342 unit or any motor vehicle requiring a special permit pursuant
343 to section nineteen of chapter ninety, having a gross weight
344 in excess of sixteen thousand pounds, operating on the public
345 highways in this state;
346 (4) To require any carrier subject to tax hereunder to file
347 with the department of corporations and taxation a bond is-
-348 sued by a surety company approved by the insurance corn-
-349 missioner as to solvency and responsibility and authorized to
350 transact business in this state in such amount as the com-
-351 missioner may fix, to secure the payment of any monies which
352 may become due from such carrier pursuant to this chapter. In
353 lieu of such bond any such carrier may deposit securities ap-
-354 proved by the commissioner in such amount as he may pre-
-355 scribe, which securities shall be kept in the custody of the
356 commissioner and may be sold by the commissioner if it be-
-357 comes necessary so to do in order to recover any sums due

358 from such carrier pursuant to this chapter; but no such sale
359 shall be had until after such carrier shall have had an op-
-360 portunity to litigate the validity of any tax if it elects so to do.

361 Upon such sale the surplus, if any, above the sums due under
362 this chapter shall be returned to said carrier. The amount of
363 the bond or securities required hereunder shall be reasonably
364 related to the probable liability of the carrier under this chap-

-365 ter;
366 (5) (a) To request the commissioner of public safety, the
367 secretary of transportation and other public officials to coop-
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368 erate in enforcing the provisions of this chapter;
369 (b) To take possession of any permit which has been sus-

pended or revoked under the provisions of this chapter and370
any tag, plate or sticker issued in conjunction therewith, and371

372 any permit which is being carried in a motor vehicle other
373 than the one for which it was issued and any tag, plate or
374 sticker which is in or on a motor vehicle other than the one for
375 which it was issued, or to direct any peace officer or any em-
376 ployee of the department of corporations and taxation or of
377 the department of public works to take possession thereof and
378 return the same to the commissioner;
379 (6) To release any property from the lien of any fees, taxes,
380 penalties or interest imposed by this chapter upon application
381 made to it and the payment of a fee of one dollar provided
382 payment be made of such a sum as the commissioner shall
383 deem adequate consideration for such release or after pay-
384 ment of any such amount is secured to the satisfaction of the
385 commissioner;
386 (7) To make reasonable rules and regulations to effectuate
387 the purpose of this chapter;
388 (8) To issue replacement permits and tags, plates or stickers
389 at such times as the commissioner may deem necessary for the
390 proper and efficient enforcement of the provisions of this chap-
391 ter, but not more often than once every three years and to re-
392 quire the surrender of the then outstanding permits and tags,
393 plates or stickers. All of the provisions of this chapter with
394 respect to permits and tags, plates or stickers shall be applic-
395 able to replacement permits and tags, plates or stickers issued
396 hereunder, except that the replacement permits shall be is-
397 sued upon payment of a fee of two dollars and the tag, plate
398 or sticker shall be issued without further charge;
399 (9) To examine or cause to be examined any books, papers
400 or records with respect to the operations on the public high-
401 ways of this state of any vehicular unit or any vehicle, if the
402 commissioner has reasonable grounds to believe that such ve-
403 hide may be subject to the provisions of this chapter, to re-
404 quire the attendance of any person having knowledge thereof
405 and to take testimony and require proof under oath material
406 for its information, for the purpose of ascertaining the cor-
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407 redness of any return filed with resped thereto or for the
408 purpose of determining tax liability under this chapter;
409 (10) To authorize, by regulation, carriers, who were subjed
410 to the tax under this chapter for the entire preceding calendar
411 year and whose total tax for such year did not exceed two
412 hundred dollars, (a) to file on or before April twentieth of each
413 year an estimate of his total tax for such year, which estimate
414 shall not be less than the tax paid under this chapter for the
415 preceding calendar year, (b) to pay such estimated tax in four
416 equal installments, and (c) to file an annual return on or be-
-417 fore January thirty-first of the succeeding calendar year, at
418 which time any unpaid balance of tax due, as shown thereby,
419 shall be payable.
420 Section 10. In case any return filed pursuant to this chap-
-421 ter shall be insufficient or unsatisfactory to the commissioner,
422 or if no return is made for any period, the commissioner shall
423 determine the amount of tax due from such information as is
424 available to the commissioner. Such determination shall be
425 made within four years from the time the return was filed or
426 if no return was filed or in the case of a wilfully false or fraud-
-427 ulent return with intent to evade the tax such determination
428 may be made at any time. The commissioner shall give notice
429 of such determination to the person liable for such tax. Such
430 determination shall finally and conclusively fix such tax, un-
-431 less the person against whom it is assessed shall, within thirty
432 days after the giving of notice of such determination, apply in
433 writing to commissioner for a hearing, or unless the commls-
-434 sioner on his own motion shall redetermine the same. After
435 such hearing, the commissioner shall give notice of its decision
436 to the person liable for the tax. The decision of the commis-
-437 sioner may be appealed to the appellate tax board and within
438 thirty days after the giving of notice of such decision. The
439 appeal may not be commenced unless the amount of any tax
440 sought to be reviewed, with penalties thereon, if any, shall be
441 first deposited with the commissioner and an undertaking filed
442 with him in such amount and with such sureties as a justice
443 of the superior court shall approve, to the effect that, if such
444 appeal be dismissed or the decision of the commissioner con-
-445 firmed, the petitioner will pay all costs and charges which may
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446 accrue in the prosecution of the appeal, or, at the option of the
447 petitioner, such undertaking may be in a sum sufficient to
448 cover the tax, penalties, costs and charges aforesaid, in which
449 event the petitioned shall not be required to pay such tax and
450 penalties as a condition precedent to the commencement of the
451 appeal.
452 The remedy provided by this section for review of a decision
453 of the commissioner shall be the exclusive remedy available to
454 judicially determine the liability of any person for taxes under

456 Any notice authorized or required under this chapter may
457 be given by mailing the same to the person for whom it is
458 intended, in a postpaid envelope, addressed to such person at
459 the address given by him in the application for a permit or in
460 the last return filed by him under this chapter, or, if no appli-
461 cation or return has been filed then to such address as may be
462 obtainable. The mailing of such notice shall be presumptive
463 evidence of the receipt of same by the person to whom ad-

dressed. Any period of time, which is determined according464
to the provisions of this chapter, for the giving of notice shall465

466 commence to run from the date of mailing of such notice.
467 Section 11. Sums due to the commonwealth under this chap-
468 ter as taxes or as penalties or forfeitures may be recovered by
469 the attorney general in an action brought in the name of the
470 commissioner. Upon the application of the commissioner, the
471 state tax commission may after a hearing or otherwise sus-
472 pend the permit of a motor carrier for violation of any provi-

sion of this chapter but the motor carrier may appeal from its473
474 decision within ten days thereafter to the appellate tax board,
475 whose decision shall be final. The commissioner shall have the
476 same powers and remedies with respect to the collection of
477 said sums as he has with respect to the collection of income
478 taxes under chapter sixty-two.
479 Section 12. Any person who violates any provision of this
480 chapter, or who files any false return, affidavit or statement,
481 shall be punished by a fine of not more than three thousand
482 dollars or by imprisonment for not more than one year, or
483 both.
484 Section 12A. An official weigh slip or ticket issued and certi-

455 this chapter.
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485 fied by any truck weigher in the employ of the department of
486 public works or by any duly licensed weigh master shall con-
-487 stitute prima facie evidence of the information therein set
488 forth and of the operation of the vehicle therein described
489 upon a public highway and shall be admissible before any
490 court in any civil or criminal proceeding.
491 Section 13. The supreme judicial or the superior court shall
492 have jurisdiction in equity to restrain the collection, upon any
493 levy exempted by the constitution and laws of the United
494 States, of the tax imposed by this chapter. The bill shall be
495 brought against the commissioner, whether the question of the
496 collection of the taxes is in the hands of the attorney general
497 or pending before the appellate tax board or is still in the
498 hands of the commissioner.
499 Section 11 (1) The commissioner, in his discretion and pur-
-500 suant to such rules and regulations as he may prescribe, may
501 permit the commissioner of internal revenue of the United
502 States, or the appropriate officers of any other state which im-
-503 poses a similar highway use tax, or the duly authorized rep-
-504 resentatives of such commissioner or of any such officers, to in-
-505 spect returns or reports made pursuant to this chapter, or may
506 furnish to such commissioner or other officers, or duly author-
-507 ized representatives, a copy of any such return or report or an
508 abstract of the information therein contained, or any portion
509 thereof, or may supply such commissioner or any such officers
510 or such representatives with information relating to the bus-
-511 iness of any person making returns or reports hereunder. The
512 commissioner may refuse to supply information pursuant to
513 this subsection to the commissioner of internal revenue of the
514 United States or to the officers of any other state if the statutes
515 of the United States, or of the state represented by such of-
-516 fleers, do not grant substantially similar privileges to the com-
'sl7 missioner of this state, but such refusal shall not be manda-
-518 tory. Information shall not be supplied to the commissioner
519 of internal revenue of the United States or the appropriate of-
-520 ficers of any other state which imposes a similar highway use
521 tax, or the duly authorized representative of such commis-
-522 sioner or of any such officers, unless such commissioner, of-
-523 ficer or other representative shall agree not to divulge or make
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524 known in any manner the information so supplied, but such
525 officers may transmit such information to their employees
526 or legal representatives when necessary, who in turn shall be
527 subject to the same restrictions as those hereby imposed upon
528 such commissioner, officer or other representatives.
529 (2) Any offense against subsection one of this section shall
530 be punished by a fine not exceeding one thousand dollars or
531 by imprisonment not exceeding one year, or both, at the dis-
-532 cretion of the court and if the offender be an officer or em-
-533 ployee of the state, he shall be dismissed from office and be
534 barred from holding any public office in this state for a period
535 of five years thereafter.
536 Section 15. Whenever the commissioner shall determine that
537 any monies received under the provisions of this chapter were
538 paid in error, it may cause the same to be refunded or cred-
-539 ited, without interest, in accordance with such rules and reg-
-540 ulations as it may prescribe, out of funds in the custody of the
541 treasurer to the credit of such taxes provided an application
542 therefor is filed with the commissioner within two years from
543 the time the erroneous payment was made.
544 Section 16. All sums received under this chapter as taxes,
545 penalties or forfeitures, interests, costs of suit and fines shall
546 be paid into the treasury of the commonwealth, and shall be
547 credited to the Highway Fund.
548 Section 17. If any part, subsection, or section of this chapter
549 shall be declared unconstitutional, the validity of its remain-
-550 ing provisions shall not be affected thereby.

1 Section 2. The provisions of this act shall take effect on
2 July first, nineteen hundred and seventy-four.


