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By Messrs. Early of Worcester and Buckley of Abington, petition

of the Massachusetts Taxpayers Foundation, Inc., Joseph D. Early
and John R. Buckley relative to reimbursements to cities and towns
for state owned land, regional schools and school construction, the
distributions to cities and towns from the General Fund and
increasing the guaranteed distribution from said fund. Taxation.

%

In the Year One Thousand Nine Hundred and Seventy-Four

An Act making certain changes in reimbursements to cities
AND TOWNS FOR STATE OWNED LANDS, FOR REGIONAL SCHOOLS
AND FOR SCHOOL CONSTRUCTION, AND IN DISTRIBUTIONS TO
CITIES AND TOWNS FROM THE GENERAL FUND AND INCREASING
THE GUARANTEED DISTRIBUTION FROM THE GENERAL FUND.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 58 of the General Laws is hereby
2 amended by striking out section 13 to 15A, inclusive, as most
3 recently amended by section 3 of chapter 584 of the acts of
4 1963, and inserting in place thereof the following sections:
5 Section 13. The commission shall annually on or before June
6 first, [ln nineteen hundred and fifty-seven, and in every fifth
7 year thereafter, the commission shall, between January first and
8 June first,] determine as of January first the [fair cash] value as
9 hereinafter provided of all land in every town owned by the

"*lO commonwealth and used for the purposes of a fish hatchery,
11 game preserve or wild life sanctuary, a state military camp
12 ground, the Soldiers’ Home in Massachusetts, the Soldiers’ Home
13 in Holyoke, a state forest, the University of Massachusetts, or a
14 public institution under the department of correction, the
15 department of education, the department of mental health, the
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department of public health, the department of public welfare,
or the department of youth services, land owned by the
commonwealth known as the Wachusett Mountain State Reserva-
tion and the Mount Greylock State Reservation, and of all land
owned by the commonwealth and under the care and control of
the department of natural resources [or the division of public
beaches in the department of public works] and used for
recreational or conservation purposes; and of all land held
county commissioners for hospital purposes under sections
seventy-eight to ninety, inclusive, of chapter one hundred and
eleven, and of all land held by the department of public works
for use as a solid waste disposal facility under sections eighteen
through twenty-four, inclusive, of chapter sixteen.
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Such land shall be valued at its assessed valuation, less all
abatements thereon, in the year last preceding its acquisition by
the commonwealth or by the county commissioners, provided,
that as to land used for a state forest such assessed valuation shall
be reduced by deducting therefrom the value of all forest
products removed from such land between the date of such
acquisition and January first following, the amount thereof to be
certified before February first following to the commission by
the director of the division of forestry in the department of
natural resources. Notwithstanding the foregoing, if such land
was so acquired on or before January first, nineteen hundred and
seventy-one, the commission shall adopt the valuation used
for purposes of reimbursements made under section seventeen or
assessments made under section seventeen A in the year nineteen
hundred and seventy-one. As used in this section, “land” shall
not include buildings, structures, improvements or other things
erected thereon or affixed thereto.
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The [This] determination of value made under this section
shall be in such detail as to lots, subdivisions or acreage as
commission may deem necessary. To assist in making such*
determination the commission may require oral or written
information from any officer or agent of the commonwealth or
of any county or town therein and from any other inhabitant
thereof, and may require such information to be on oath. Such
officers, agents and persons, so far as able, shall furnish the
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commission with the required information in such form as it may
indicate, within fifteen days after being so requested by it. No
reimbursements hereunder on account of lands owned by the
commonwealth and under the care and control of the depart-
ment of natural resources [and the division of public beaches in
the department of public works] and used for recreational or
conservation purposes shall be made from the Inland Fisheries
and Game Fund.
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o2 Section 14. The commission, not later than June tenth of
each year [in which it makes such determination], shall notify
the assessors of each town where the commonwealth owns, or
the county commissioners hold, land for the purposes named in
the preceding section, of its determination of the value of such
land in such town. A board of assessors aggrieved by a
determination of the value of any land not subject to valuation
under section thirteen for the preceding year may make a written
application for a correction thereof to the appellate tax board
within ten days after the date of notice, setting forth the grounds
for such application for correction. Not later than July fifteenth
following, said board shall, upon the basis ofsuch application or
after giving such assessors a hearing, as the board may determine,
make a finding whether the commission acted in accordance with
section thirteen. If the board finds that the commission failed so
to act, it shall thereupon make a determination of value in
accordance with section thirteen and shall notify said board of
assessors and the commission of its determination,' and its
decision shall be conclusive [by said determination may, within
ten days after the date of the notice, apply for a correction
thereof to the appellate tax board. Said board shall give a hearing
to such assessors not later than July fifteenth following, and shall
seasonably notify them and the commission of the time and
place of the hearing. After the hearing said board shall notify said
board of assessors and the commission of its finding as to the
value of the land in question, and its decision shall be
conclusive. |
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Section 7,5. (The valuation determined under sections thirteen
and fourteen shall be in effect for the purposes of section
seventeen and seventeen A during the year in which such
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valuation is made and the four succeeding years, and until
another valuation is made under said sections thirteen and
fourteen, except that whenever land is acquired by the common-
wealth or by county commissioners for the purposes set forth in
section thirteen the commission shall adopt the assessed valua-
tion of said land made in the year last preceding such acquisition,
and such assessed valuation shall be the valuation of the land for
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the purpose of said sections seventeen and seventeen A,
new valuation is made by the commission or by the appellate ta>T
board under said section thirteen or fourteen; provided, that as
to land used for a state forest such assessed valuation shall be
reduced by deducting therefrom the value of all forest products
removed from such land between January first on which it was
last assessed and January first in the year for which the
reimbursement is to be made, the amount thereof to be certified
annually before February first to the commission by the director
of the division of forestry in the department of conservation.]
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Section 15A. Notwithstanding any contrary provision of
sections thirteen to seventeen, inclusive, land owned by the
commonwealth for any of the purposes named in section thirteen
which at the time of its acquisition by the commonwealth was
exempt from local taxation, except land under the care and
control of the division of fisheries and game and used as a game
preserve or wild life sanctuary and which was at the time of its
acquisition by the commonwealth under the care and control of
the federal government, shall not be included in any determina-
tion of valuation under sections thirteen, or fourteen [or fifteen]
or in any statement under section sixteen or in any reimburse-
ment under section seventeen.
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SECTION 2. Said chapter 58 is hereby further amended by
striking out section 17A, as most recently amended by section 12
of chapter 654 of the acts of 1953, and inserting in place thereol|
the following section;
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Section 17A. The assessors of any town in which county
commissioners hold land for the purposes set forth in section
thirteen shall assess such land to the county in the annual
valuation and tax list at the value determined by the commission
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4

1

9 or the appellate tax board under section thirteen or fourteen [or
adopted by the commission as provided in section fifteen,] and
at the tax rate of the town for that year. If notification as
provided in said section fourteen is not received by the assessors
in time to make the assessment in the manner above provided,
the land shall be assessed at said value under the provisions of
section seventy-five of chapter fifty-nine. The tax bill for land so
assessed shall be sent to the county treasurer who shall pay the
same from funds available for carrying out the provisions of
section eighty-five of said chapter one hundred and eleven, and
such payment shall be deemed a part of the cost of hospital
maintenance for said year within the meaning of said section
eighty-five.
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SECTION 3. Section 18A of chapter 58 of the General Laws
is hereby amended by striking out subsection (a), as most
recently amended by chapter 546 of the acts of 1969, and
inserting in place thereof the following new subsection:
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5 (a) The total amount to be distributed under this section in

the fiscal year nineteen hundred and seventy-five shall be three
hundred and seventy-five million dollars, [shall be two hundred
and thirty-nine million, six hundred thousand dollars for calendar
year nineteen hundred and sixty-nine. In calendar year nineteen
hundred and seventy] In fiscal year nineteen hundred and
seventy-six and thereafter, such amounts shall be increased by a
percentage equal to the percentage, as determined by the
commission, by which the net sums that would be received under
chapters sixty-four H and sixty-four 1 for such fiscal [calendar]
year if the rate of tax were three per cent exceed such net sums
for fiscal year nineteen hundred and seventy-five [calendar year
nineteen hundred and sixty-nine] if the rate of tax had been
three per cent for the entire year. Such percentage shall be
adjusted and corrected by the commission based upon the actual
net sums collected for the year in question. “Net sums”, as used
in this subsection, shall mean the total sums received under or by
reason of such chapters as excises, interest thereon, fees,
penalties, forfeitures, costs of suits or fines, less all amounts
refunded under such chapters, together with any interest or costs
paid on account of such refunds.
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1 SECTION 4. Said section ISA of chapter 58 is hereby
2 further amended by striking out the first paragraph of subsection
3 (b), as most recently amended by chapter 546 of the acts of
4 1969, and inserting in place thereof the following new para-
-5 graph:
6 (b) The amount determined under subsection (a) shall be
7 distributed on the following basis and in order named on or
8 before the dates specified to the extent that sufficient funds are^.9 available on such dates; provided, that of the amounts provided

10 in paragraphs (1) and (2) below only eightypercent in fiscal year
11 nineteen hundred and seventy-five, sixty percent in fiscal year
12 nineteen hundred and seventy-six, forty percent in fiscal year
13 nineteen hundred and seventy-seven, and twenty percent in fiscal
14 year nineteen hundred and seventy-eight shall be distributed.

1 SECTION 5. Subsection (b) of said section 18A is hereby
2 further amended by striking out paragraphs (1) and (2) as most
3 recently amended by chapter 52 of the acts of 1973.

1 SECTION 6. Section 16D of chapter 71 of the General Laws
2 is hereby amended by striking out section 16D, as most recently
3 amended by chapter 779 of the acts of 1967, and inserting in
4 place thereof the following section:
5 Section 16D. A regional school district shall be entitled to
6 receive state aid for construction of regional schools. Each town
7 in a regional school district shall continue to receive such state
8 aid for educational purposes as it would be entitled to receive if
9 such district had not been formed; and, in addition to such aid,

10 the state treasurer shall pay annually to each town in a regional
11 school district an amount equal to fifteen per cent of the
12 reimbursable expenditures on account of such regional school
13 district as determined under the provisions of chapter seventy,
14 multiplied by the school aid percentage, as defined in section twol
15 of chapter seventy of the General Laws; [amount of school aid
16 determined to be due such town under the provisions of chapter
17 seventy and subsection (b) of section eighteen A of chapter
18 fifty-eight;] provided, however, that no such additional amount
19 shall be paid to any such town prior to the date of award of a
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20 contract for the construction of a regional school by the regional
21 district school committee.

SECTION 7. Section 9of chapter 645 of the acts of 1948, as
most recently amended by chapter 1010 of the acts of 1971, is
hereby further amended by striking out clauses (a) and (b) and
inserting in place thereof the following:
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(a) The total construction grant for any approved school
project in any city or town shall be fifty percent of the Final
approved cost of such project multiplied by the most recent
equalized valuation per pupil in net average membership for the
entire commonwealth divided by the most recent equalized
valuation per pupil in net average membership of the city or
town; provided, however, that the total construction grant for
any project shall not be less than forty percent or more than
seventy-five percent of such approved cost. [ ; provided that the
total construction grant for any project in cities and towns
designated depressed areas or which have substantial or persistent
unemployment shall be sixty-five per cent of the final approved
cost of such project. For the purpose of this section a depressed
area shall be considered as cities and towns which are designated
as Groups D, E or F, in “Area Trends in Employment and
Unemployment” by the United States Department of Labor or
which are listed in said publication as areas which have
substantial or persistent unemployment, and that the basis for
the eligibility of a city or town for maximum state aid for new
school construction for any buildings initiated thereafter shall be
the October or November issue of “Area Trends in Employment
and Unemployment” by the United States Department of Labor
in the year in which, or the year preceding, said cities or towns
request for such assistance. 1
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(b) The total construction grant for any approved school

project in any regional school district shall be fifty percent [one
third] of the product of the final approved cost of the project
multiplied by the most recent equalized valuation per pupil in
net average membership for the entire commonwealth divided by
the most recent total equalized valuation per pupil in the total
net average membership of the towns comprising such district;
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36 provided, however, that no grant shall be approved for any
37 amount less than forty percent or more than seventy-five
38 [sixty-five] percent of such approved cost. ] ; and provided,
39 further, that regional school districts in which at least sixty per
40 cent of all the member municipalities are designated as depressed
41 or redevelopment areas or which have substantial or persistent
42 unemployment shall be eligible for maximum state aid from the
43 school building assistance commission for new construction. Fo^>
44 the purpose of this clause a depressed area shall be considered as
45 cities and towns which are designated as Groups D, E or F, in
46 “Area Trends in Employment and Unemployment” published by
47 the United States Department of Labor or which are listed in said
48 publication as areas which have substantial or persistent unem-
-49 ployment, and that the basis for the eligibility of a regional
50 school district for maximum state aid for new school construc-
-51 tion for any buildings initiated thereafter shall be the October-
-52 November issue of “Area Trends in Employment and Unemploy-
-53 ment” by the United States Department of Labor in the year in
54 which, or the year preceding, said regional school districts
55 request such assistance; and a redevelopment area shall be
56 considered as such cities and towns listed in a redevelopment area
57 and designated in accordance with section 401 (a) (4) of the
58 Public Works and Economic Development Act of 1965 (42
59 U.S.C. 3161).]

1 SECTION 8. The provisions of section thirteen of chapter
2 fifty-eight of the General Laws, as amended by section one of
3 this act, shall be used for the purposes of the statement required
4 by section sixteen, reimbursements made under section seven-
-5 teen, and assessments made under section seventeen A of said
6 chapter fifty-eight, as amended by section two of this act, for the
7 fiscal year nineteen hundred and seventy-five and for each yeaij
8 thereafter. The provisions of sections three, four and six shall
9 apply to payments made in the fiscal year nineteen hundred and

10 seventy-five and thereafter. Section five shall take effect on July
11 first, nineteen hundred and seventy-nine. Section seven shall
12 apply to school projects approved on or after July first, nineteen
13 hundred and seventy-five.
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