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By Mr. Vigneau of Burlington, petition of Robert A. Vigneau for
legislation to require the declaration of an emergency as a condition
to the acceptance of rent control by a city or town. Local Affairs.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act requiring the declaration of an emergency as a
CONDITION TO THE ACCEPTANCE OF RENT CONTROL BY A CITY OR
TOWN.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 2of chapter 842 of the acts of 1970 is
2 hereby amended by inserting after the first sentence thereof the
3 following four sentences:
4 No such acceptance shall be valid unless the city council or the
5 board of selectmen of such city or town determines, after
6 comprehensive hearing, that an emergency exists with respect to
7 the availability of rental housing accommodations within said
8 city or town. Said city council or board of selectmen shall find.
9 prior to determining that such an emergency exists, (1) that a

10 vacancy rate of less than five and one-half per cent prevails
1 1 within the city or town and has prevailed for a period of not less
1 2 than three months immediately preceding the declaration of the
13 emergency and (2) that, as a result of this vacancy rate, prevailing
14 rents within the said city or town have been increased beyond

1 5 normal increases for increased costs of maintenance and taxes
16 and substantially exceed rents charged for similar rental housing
17 accommodations in comparable cities and towns. The city
18 council of any city or the board of selectmen of any town which
19 accepts the provisions of this act may conduct a hearing for tlu
20 purpose of determining that an emergency continues to exist
21 with respect to the availability of rental housing accommodations
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22 at least once each calendar year following the year of acceptance.
23 If the city council or board of selectmen fails to conduct said
24 hearing or fails to determine that such emergency continues to
25 exist, controlled rental units shall cease to be subject to the
26 provisions of this act and any rules, regulations, and orders
27 adopted pursuant to this act as they become vacant after the
28 thirty-first day of December of the calendar year in which such
29 hearing was not held or emergency was not declared.
30 and further amended by striking out in line 4 the following
31 words:
32 in like manner,”

1 SECTION 2. Section 3 of chapter 842 of the acts of 1970 is
2 hereby amended by inserting after clause (d) the following
3 clause:
4 (e) “vacancy rate”, the percentage relationship of the un-
-5 occupied rental units available for rent to the total number of
6 rental units within the city or town. Any rental unit which is
7 unfit for human habitation shall be excluded from the number of
8 unoccupied units available for rent. A rental unit shall be
9 classified as unfit for human habitation if the roof, walls,

10 windows, or doors no longer protect the interior of the unit from
1 1 damage by the elements or vandals.

1 SECTION 3. The city council or board of selectmen of any
2 city or town which has accepted the provisions of chapter 842 of
3 the acts of 1970 prior to the effective date of this act may
4 conduct a hearing for the purpose of determining that an
5 emergency exists or continues to exist with respect to the
6 availability of rental housing accommodations at least once each
7 calendar year following the effective date of this act. If the city
8 council or board of selectmen fails to conduct said hearing or
9 fails to determine that an emergency exists or continues to exist A

IQ as defined in section 2 of chapter 842 of the acts of 1970, as'
I 1 amended, controlled rental units shall cease to be subject to the
12 provisions of said chapter as they become vacant after the
13 thirty-first day of December of the calendar year in which such
1 4 hearing was not held or emergency was not declared.
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SECTION 4. Any person aggrieved by the determination of a
city council or board of selectmen pursuant to the provisions of
section 2 of chapter 842 of the acts of 1970 or the provisions of
section 3 of this act may appeal to the superior court for the
county in which the city or town is located by filing a bill in
equity within twenty days after the determination has been filed
in the office of the city or town clerk. Notice of the filing with a
copy of the bill in equity shall be given to such city or town clerk
so as to be received within such twenty days. Tire bill shall allege
that the decision of the city council or board of selectmen has no
basis in fact, shall set forth any facts pertinent to that issue, and
shall contain a prayer that the determination be annulled. There
shall be attached to the bill a copy of the determination appealed
from, bearing the date of filing thereof, certified by the city or
town clerk with whom the determination was filed.
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The mayor and the members of the city council or the
members of the board of selectmen and, if appointed, the
members of the board or administrator appointed pursuant to
section 5 of chapter 842 of the acts of 1970 shall be named as
parties respondent with their addresses. To avoid any delay in the
proceedings, instead of the usual service of process on a bill in
equity, the plaintiff shall within fourteen days after the filing of
the bill in equity give written notice thereof, with a copy of the
bill, by delivery or certified mail to all respondents and shall,
within twenty-one days after entry of the bill, file with the clerk
of the court an affidavit that such notice has been given. If not
such affidavit is filed within such time the bill shall be dismissed.
No answer shall be required, but an answer may be filed and
notice with a copy of the answer and an affidavit of such notice
shall be given to all parties as provided herein within seven days
after the filing of the answer. Other interested persons may be
permitted to intervene, upon motion. The clerk of the court shall
give notice of the hearing as in other cases without jury to all
parties, whether they have appeared or not. The court shall hear
all evidence pertinent to the determination that an emergency
exists with respect to the availability of rental housing accommo-
dations within said city or town and determine the facts, and,
upon the facts so determined, annul such decision if found not to
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39 have basis in fact or make such other decree as justice and equity
40 may require. The foregoing remedy shall be exclusive, but the
41 parties shall have all rights of appeal and exception as in other
42 equity cases.
43 A city or town may provide any municipal officer with legal
44 counsel for appealing, as provided in this section, a determination
45 of the city council or board of selectmen and for taking such
46 other action as parties in other equity cases are permitted to take-^
47 with respect to appeals taken pursuant to this section.
48 Costs shall not be allowed against the city or town unless it
49 shall appear to the court that the city council or board of
50 selectmen in making the determination appealed from acted in
51 bad faith or with malice.
52 Costs shall not be allowed against the party appealing from the
53 determination of the city council or board of selectmen unless it
54 shall appear to the court that the appellant or appellants acted in
55 bad faith or with malice in making the appeal.
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