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By Mr. Scalli of Boston, petition of Robert H. Quinn (Attorney
General) and Anthony J. Scalli relative to rental agreements by
landlords and tenants. Urban Affairs.

®fje Commontocaltfj of iflasteacfnisetts;

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act relative to rental agreements.

1 Chapter 186 of the General Laws is hereby amended by adding
2 the following section:
3 Section 20. The following provisions shall apply to any rental
4 agreement entered into within the Commonwealth:
5 I. DEFINITIONS
6 As used in this chapter, the following words and terms shall
7 have the following meanings, unless some other meaning is
8 plainly indicated;
9 A. “Agency” means a local board of health, housing inspec-

-10 tion division, or other state or local governmental authority
11 having powers of inspection relative to the fitness of residential
12 premises for human habitation.
13 B. “Dwelling Unit” means a structure or part of a structure
14 that is rented for use as a home, residence, or sleeping place.
15 C. “Habitable Condition” means a dwelling unit does not
16 lack:
17 1. Effective waterproofing and weather protection of roof
18 and exterior walls, including windows and doors;
19 2. Plumbing facilities which conform to applicable law in
20 effect at the time of installation, and maintained in good working
21 order;
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3. A water supply approved under applicable law, which is:11

*

*

a. Under the control of the tenant or landlord and is
capable of producing hot and cold running water;

23
24

b. Furnished to appropriate fixtures; and25
26 c. Connected to a sewage disposal system approved

under applicable law and maintained in good working order to
the extent that the system can be controlled by the landlord:

77

28
29 4. Adequate heating facilities which conform to applicable

law at the time of installation and are maintained in good
working order;

30
31
32 5. Electrical lighting with wiring and electrical equipment

which conform to applicable law at the time of installation and
maintained in good working order;

33
34
35 6. Building, grounds and appurtenances at the time of the

commencement of the rental agreement in every part clean,
sanitary and free from all accumulations of debris, filth, rubbish,
garbage, rodents and vermin, and all areas under control of the
landlord kept in every part clean, sanitary and free from all
accumulations of debris, filth, rubbish, garbage, rodents and
vermin;

36
37
38
39
40
41

7. An adequate number of appropriate receptacles for
garbage and rubbish in clean condition and good repair at the
time of the commencement of the lease or rental agreement, and
the landlord shall provide and maintain appropriate serviceable
receptacles thereafter and arrange for their removal unless the
parties by written agreement provide otherwise;

42
43
44
45
46
47
48 8. Floors, walls, ceilings, stairways and railings maintained

in good repair;49
50 9. Ventilating, air conditioning, and other facilities and

appliances, including elevators, maintained in good repair if
supplied or required to be supplied by the landlord; or

51
52
53 1 0. Safety from the hazards of fire;

11. Safety from the hazards of lead paint;54
55 12. Freedom from any other defect which may materially

impair the tenant’s ability to use and enjoy the dwelling unit
with safety and reasonable comfort.

56
57
58 D. “Landlord” means the owner, lessor, or sublessor of the

dwelling unit or the building of which it is a part;59
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E. “Law” means any federal, state, or local statute, code,
ordinance, by-law, rule or regulation.

60
61

F. “Rental agreement” means any agreement, written or oral,
providing for the use and occupancy of a dwelling unit.

62
63

G. “Security deposit” means all funds received by the
landlord or his agent from the tenant in advance for any purpose
whatsoever in excess of rent for the first rental period.

64
65
66

H. “Tenant” means any person entitled under a rental
agreement to occupy a dwelling unit, or any authorized
sublessee;

67
* 68

69
I. “Unconscionable” includes, but is not limited to, acts or

conduct by which a landlord, or any agent of the landlord’s
(including any real estate broker with whom he lists his
residential real property), takes advantage of the inability of the
tenant reasonably to protect his interests by reason of any
disability, lack of knowledge, experience, or education, illiteracy,
inability to understand the language of the rental agreement, or
similar factors; gross discrepancies between the oral representa-
tions of the landlord or any agent of the landlord’s (including
any real estate broker with whom he lists his residential rental
property), and the written agreement thereof; coercion and
duress; unclear or illegal provisions in the rental agreement; and
any other factor by which the landlord takes advantage of the
disparity of bargaining position between him and the tenant.
11. THE RENTAL AGREEMENT

70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85 A. Disclosure

1. On each written rental agreement, the landlord shall
prominently disclose; -

86
87

a. The names, addresses, and telephone number of the
owner or owners of the dwelling unit, or the property of which
the dwelling unit is a part.

88
89
90

b. The name, address, and telephone number of any
person authorized to act for and on behalf of the owner or
owners for the purpose of accepting service of process and
receiving and receipting notices and demands. The person so
authorized to accept service and receive notices and demands
retains authority until the tenant is notified otherwise.

91
• 92

93
94
95
96

c. If the dwelling unit will be managed by a person who
is not listed under subsections (a) or (b) above, or who does not

97
98
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*

reside on the premises, the name, address, and telephone number
of said person.

99
100

d. The term of tenancy.101
102 e. The manner in which the tenancy may be renewed, if

any, or if the tenancy is self-extending the manner in which it
may be terminated.

103
104

f. The dates rent payments are due and that no penalty
may be imposed for late payment of rent unless said payment is
at least thirty days overdue.

105
i 06
107

The amount of the security deposit, if any, and that108
109 the landlord must pay to the tenant at the end of each year of

the tenancy interest on said deposit at the rate of 5 percent per
annum if the landlord holds the deposit for one year or more
from the commencement of the tenancy.

110
11l
112

h. That the landlord shall submit to the tenant an
itemized list of any damages claimed and return the entire
security deposit, with any interest required by law, less the
amount of any damage to the dwelling unit caused by the tenant
or any person on the demised premises with his knowledge or
consent, reasonable wear and tear excepted, and less any unpaid
rent and money due under a valid tax escalation clause, within
thirty days after the termination of the tenancy or such shorter
time as may be agreed upon by the parties.

1 13
114
115
116
117
1 18
119
120
121
122 i. That the landlord is required by law to give the tenant

an executed copy of the rental agreement within thirty days after
the landlord has orally agreed to execute a lease and has obtained
the signature of the tenant.

123
124
125
126 j. That the landlord may not take any action in

retaliation against a tenant because the tenant seeks to enforce
obligations under any law or the rental agreement, or under any
further agreement between landlord and tenant.

127
128
129

2. In the case of an oral agreement the landlord shall, on or
prior to the commencement of the tenancy, furnish the tenant
with a written statement containing the information required by
subsection 1.

130
131
132
133

3. The information required to be furnished by this section
shall be kept current, and this section extends to and is
enforceable against any successor landlord.

134
135
136
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137 4. If the landlord fails to comply with any disclosure
requirement specified in this section, the landlord shall be liable
to the tenant for not less than $lOO and not more than $5OO plus
any court costs and reasonable attorney’s fees.

138
139
140

B. Prohibited Provisions141
142 1. No rental agreement or any other agreement between

landlord and tenant shall contain any provision, term, or
clause:

143
144

a. That violates any law or in any way limits or waives
the landlord’s obligations, or the tenant’s rights or remedies,
under any law;

$45
146
147

b. That prohibits the tenant from exercising any legal
right to sue the landlord for breach of contract or to recover
damages therefor;

148
149
150

c. That exculpates or limits the liability of the landlord
arising under any law, or that indemnifies the landlord for that
liability or the costs connected therewith;

151
152
153

d. That exempts the landlord from liability for damages
for injuries to persons or property caused by or resulting from
the acts or omissions of the landlord, his agents, servants, or
employees, in the operation or maintenance of the dwelling unit
or the property of which it is a part;

154
155
156
157
158

e. That allows rent to be automatically increased at any
time to a level authorized by the local rent control agency, unless
the maximum dollar amount of such level is conspicuously stated
in the lease and the tenant signs a statement acknowledging that
he had been notified of the possibility of an increase of up to the
stated amount if authorized by the local rent control agency;

159
160
161
162
163
164

f. Whereby the tenant agrees to waive his right to a trial
by jury in any subsequent litigation with the landlord;

165
166

g. Whereby the tenant agrees to litigate against the
landlord’s business entity or trust only, and waives his right to
sue individual members of the business entity, or the trustee of
the trust, jointly and severally;

167
168
.069
170

h. Whereby the tenant agrees that no action or failure to
act by the landlord shall be construed as a constructive eviction;

171
172

i. That allows the landlord to terminate the tenant’s
tenancy without giving the tenant the notices required by
M.G.L., Chapter 186, Section 1 1 and Section 12, or that allows

173
174
175

srceable entry into the dwelling unit for any purpose;176
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j. That provides for a penalty for late payment of rent
other than for payments which are made more than thirty days
late, or that provides for rent to be reduced a specified amount if
it is paid by a specified date every rental period;

177
178
179
180

k. That allows a landlord to deduct from a tenant’s
security deposit amounts other than for any damage caused by
the tenant or any person on the demised premises with his
knowledge or consent, reasonable wear and tear excepted, or for
any unpaid rent or money due under a valid tax escalation clause,
as provided in M.G.L., Chapter 186, Section 15B;

181
182
183
184
185
186

1. That allows the landlord to terminate the tenancy of,
or otherwise penalize, a tenant for failing to comply with any
provision prohibited by this subsection, or with any other
provision prohibited, or declared void, unenforceable, or against
public policy, by any law;

187
188
189
190
191

m. That is unconscionable;
2. If a court, as a matrer of law, finds:

192
193

a. That a rental agreement or any provision thereof was
unconscionable at the time it was made, the court may refuse to
enforce the rental agreement or it may enforce the remainder of
the rental agreement without the unconscionable provision, or it
may so limit the application of any unconscionable provision as
to avoid any unconscionable result; or

194
195
196
197
198
199

b. That any agreement by which a party waives or
foregoes a claim or right under this act or under any other law, or
under a rental agreement, was unconscionable at the time it was
made, the court may refuse to enforce the agreement, enforce
the remainder of the agreement without the unconscionable
provision, or so limit the application of any unconscionable
provision as to avoid any unconscionable result.

200
201
202
203
204
205
206

3. Any provision prohibited by subsection II 8.1 above
included in a rental agreement is void and unenforceable and
against public policy, and the tenant may recover twice the
amount of the actual damages sustained by him as a result of the
application of the prohibited section, plus court costs and
reasonable attorney’s fees. If a landlord attempts to terminate
the tenancy of, or otherwise penalize, a tenant for failing to
comply with any such provision or attempts in any other way to
enforce such a provision, the tenant shall in addition to twice his

207
208
209
210
211
212
213
214
215
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216 actual damages, be entitled to recover an amount not greater
than two months’ rent.217

C. Effect of Unsigned Rental Agreement218
1. If a landlord does not sign a written rental agreement

after he has promised to so sign, or any authorized agent,
employee, or servant of his (including any real estate agent or
broker with whom he lists his residential property for rent) has
promised that the landlord would sign, and after the tenant has
signed and tendered to the landlord the rental agreement, then
acceptance of the tenant’s rent by the landlord, or any
authorized agent, employee, or servant of his, or the tenant’s
commencement of occupancy of the dwelling unit, shall at the
tenant’s option, give to the rental agreement the same effect as if
it had been signed by the landlord or give the tenant the right,
upon written notice to the landlord, to terminate and recover
from the landlord all security and other deposits, prepaid rent,
and other monies received by the landlord from the tenant;
provided, however, the tenant shall be obliged to pay rent for the
period in which he occupies said dwelling unit.

219
220
221
222
223
124

225
226
227
228
229
230
231
232
233
234
235 2. If a rental agreement given effect by the operation of

this section provided for a term longer than one year, it is
effective only for one year.

236
237
238 D. Attorney’s Fees
239 If a rental agreement contains a provision allowing attor-

ney’s fees to the landlord when he is required to take any action
to enforce the rental agreement, the tenant shall also be entitled
to recover reasonable attorney’s fees whenever he prevails in any
action with respect to the rental agreement in which both he and
the landlord are parties to the action. 111. LANDLORD OBLI-
GATIONS & TENANT REMEDIES

240
241
242
243
244
245

A. Landlord to Supply Possession of Dwelling Unit246
1. The landlord shall supply the dwelling unit bargained for

at the commencement of the term of the tenancy and allow the
tenant to enter into full possession thereof.

247
.*4B
249

2. If the landlord does not supply the dwelling unit at the
beginning of the agreed term, then:

250
25]

a. The rent shall abate during any period in which the
tenant is unable to enter into possession;

252
253
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254 b. Upon written notice to the landlord the tenant may
terminate the rental agreement at any time he is unable to enter
into possession and within fourteen days of receiving said written
notice the landlord shall refund to the tenant all security and
other deposits, prepaid rent, and other monies received by the
landlord from the tenant.

255
256
,^S7

258
259
260 c. The tenant shall be entitled to recover from the

landlord, upon presentation to the landlord of cancelled checks-
or receipts evidencing the amount expended, reasonable expendi-
tures necessary to secure adequate substitute housing for up to
one month, or to deduct such amount expended from any
subsequent rental payment to the landlord, in addition to any
other damages to which the tenant is entitled by law.

261
262
263
264
265
266
267 d. The landlord shall be obligated to maintain a summary

possession action against a prior tenant who has prevented the
tenant from entering into full possession of the dwelling unit at
the commencement of the agreed term by wrongfully continuing
to occupy said unit beyond the term of such prior tenant. If the
landlord refuses to maintain such an action then said action may
be maintained by the tenant in the landlord’s name and the
tenant shall be entitled to recover from the landlord twice the
amount of the expenses of such proceeding, including court costs
and reasonable attorney’s fees, or to deduct twice the amount of
the expenses from any subsequent rental payment to the
landlord.

268
269
270
271
272

O"7Q
3

274
275
276
277
278
279 B. Landlord to Supply and Maintain Fit Dwelling Unit
280 1. The landlord shall at all times during the tenancy,

subject to the provisions of paragraph 111 B 2 and 3 below:281
282 a. comply with all applicable provisions of any law;
283 b. keep all common areas of his buildings, grounds,

facilities, and appurtenances in a safe, clean, and sanitary
condition;

TC

285
286 c. except in the case of a single family residence, provide* ’

and maintain appropriate receptacles and conveniences for the
removal of such waste materials;

-K

o

d. maintain all electrical, plumbing, sanitaiy, heating,
ventilating, air conditioning, and other facilities and appliances
including elevators, supplied by him in good working order and
condition;
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e. provide for the extermination of mice, rats, roaches,
ants, and bedbugs;

293
294

f. make all repairs and do whatever else is necessary to
put and keep the premises in a habitable condition.

295
296

2. The landlord and tenant may agree that the tenant
perform specified repairs, maintenance tasks, alterations, or
remodeling only if:

297
298
299

a. The agreement is entered into in good faith and not
for the purpose of evading the obligations of the landlord, and is
set forth in a separate writing signed by the parties;

,00
301
302

b. the work to be performed by the tenant is not
necessary to cure or prevent noncompliance by the landlord with
section 111 B 1(a) above, and

303
304
305

c. the agreement does not diminish or affect the obliga-
tion of the landlord to other tenants in the premises.

306
307

3. The landlord is not responsible to the tenant under this
section for conditions created or caused by the negligent or
wrongful act or omission of the tenant or a member of his family
or any other person on the premises with the knowledge or
consent of the tenant.

308
309
310
311
312

4. If the landlord fails to comply with any of the terms of
this subsection (IIIB), or of the rental agreement or any other
agreement entered into with the tenant, and fails to remedy the
non-compliance within 21 days after being notified by the tenant
in writing that the non-compliance exists, or within such other
period of time as may be required by an agency;

313
314
315
316
317
318

a. if the non-compliance has been certified by an agency
as a violation of the standards for human habitation as
established in the state sanitary code, or of other applicable
ordinances, by-laws, rules, or regulations, than the tenant may: -

319
320
321
322

1) repair or have repaired the defects in a workmanlike
manner and deduct from his rent the actual reasonable expenses
he incurs by submitting to the landlord copies of his receipts
totalling at least the sum deducted, or

323
~\24

25
326

2) if the landlord or any agent of the landlord’s
(including any real estate broker with whom he lists his
residential real property for rent) had agreed, orally or in writing,
to correct the condition which constitutes the non-compliance
prior to the commencement of the tenant’s tenancy, and the

327
328
329
330
331



HOUSE No. 2077 [January10

condition has not been corrected prior to the commencement of
said tenancy, then the tenant may upon written notice to the
landlord terminate the rental agreement and vacate the premises
at any time during the first week of the occupancy, and he shall
not be liable for any rent for the period subsequent to the
termination date and shall be entitled to recover from the
landlord all prepaid rent not applied to the period prior to the
termination date and all security deposits which would be
recoverable under M.G.L., Chapter 186, Section 15B;

332
333
334
335
336
337
338
339
340

3) if the tenant remains in occupancy, the rent for the
period of non-compliance shall be reduced by an amount in
proportion to the loss of rental value caused by the non-
compliance.

341
342
343
344

b. for any non-compliance with this section, the tenant
may recover from the landlord damages and obtain injunctive
relief. If the landlord’s non-compliance is willful the tenant may
recover damages in the amount of twice the actual damages
sustained by him, plus court costs and reasonable attorney’s fees.
The rent for the period of non-compliance shall be reduced by an
amount in proportion to the loss of rental value caused by the
non-compliance.

345
346
347
348
349
350
351
352

C. Tenant’s Remedies for Fire or Casualty Damage353
When the dwelling unit or any of the property or

appurtenances necessary to the enjoyment thereof are rendered
partially or wholly unusable by fire or other casualty which
occurs without fault on the part of the tenant, a member of his
family, or other person on the premises with his consent, the
tenant may:

354
355
356
357
358
359

1. Immediately quit the premises and notify the landlord in
writing of his election to quit within one week after quitting, in
which case the rental agreement shall terminate as of the date of
quitting. If the tenant fails to notify the landlord in writing of his
election to quit, he shall be liable for rent accruing to the date of*'
the landlord’s actual knowledge of the tenant’s vacation or
impossibility of further occupancy; or

360
361
362
363
364
365
366

2. If continued occupancy is otherwise lawful, vacate any
part of the premises rendered unusable by fire or casualty, in
which case the tenant’s liability for rent shall be no more than
the market value of that part of the premises which he continues

367
368
369
370
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o

371 to use and occupy.
372 IV. Any remedy provided in this act shall not limit and is
373 addition and cumulative to any other remedy available under a
374 other law.

375 V. Any violation of this act shall constitute a violation
376 M.G.L., Chapter 93A.
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