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that any civil action entered in any district court may be tried by a
jury of six. The Judiciary.

Commontoealtt) of Jilaggacfnisettsi%

In the Year One Thousand Nine Hundred and Seventy-Four

An Act providing that any civil action entered in any
DISTRICT COURT MAY BE TRIED BY A JURY of SIX.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 212 of the General Laws is hereby
2 amended by striking out section 4, as appearing in the Tercen-
-3 tenary Edition, and inserting in place thereof the following
4 section: -

5 Section 4. The court shall have original jurisdiction of all
6 civil actions in which the ad damnum exceeds ten thousand
7 dollars except those civil actions of which other courts have
8 exclusive original jurisdiction. The court shall also have original
9 jurisdiction of all civil actions in which the ad damnum is less

10 than ten thousand dollars if, in the same action, equitable relief is
1 1 sought or any other relief over which the court would otherwise
12 have jurisdiction.

1 SECTION 2. Chapter 218 of the General Laws is hereby
*

2 amended by striking out section 19, as most recently amended
3 by section 7 of chapter 722 of the acts of 1962, and inserting in
4 place thereof the following section;
5 Section 19. Except as expressly otherwise provided by
6 statute, district courts, which term in this section shall include
7 the municipal court of the city of Boston, shall have original
8 jurisdiction of actions of contract, tort and replevin, which
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9 jurisdiction shall be concurrent with the jurisdiction of the
10 superior court to the extent the same is included in section four
1 1 of chapter two hundred and twelve. District courts shall also have
12 jurisdiction of cases remanded to them pursuant to the provisions
13 of section one hundred and two C of chapter two hundred and
14 thirty-one. District courts shall also have original jurisdiction
15 concurrent with the superior court of actions summary process
16 under chapter two hundred and thirty-nine and proceedings
17 under section forty-one of chapter two hundred and thirty-ond*
18 District courts shall have exclusive original jurisdiction of civil
19 proceedings under chapter two hundred and seventy-three A.
20 They shall have jurisdiction of proceedings transferred to them
21 under the provisions of section four A of chapter two hundred
22 and eleven.

1 SECTION 3. Said chapter 218 is hereby further amended by
2 striking out section 19A, as inserted by section 1 of chapter 549
3 of the acts of 1967, and inserting in place thereof the following
4 section: -

5 Section 19A. Every district court, including the municipal
6 court of the city of Boston, may hold civil trials with juries of
7 six. Trials by such juries shall proceed in accordance with the
8 provisions of law applicable to trials by jury in the superior
9 court, except that each party shall be entitled to two peremptory

10 challenges. For the jury of six sessions, the superior court shall
11 make available jurors from the pool of jurors for the jury sessions
12 in either civil or criminal sessions in the superior court for the
13 appropriate county. The chief justice of the district courts and
14 the chief justice of the municipal court of the city of Boston
15 shall arrange for the sittings of the jury of six sessions and shall
16 assign justices thereto, to the end that there may be a speedy
17 disposition of cases tried by juries of six in the district courts.
18 The chief justice of the district courts and the chief justice of
19 the municipal court of the city of Boston shall arrange for the
20 preservation of testimony at jury of six proceedings by such
21 means as each of them deems appropriate.
22 A party aggrieved by an opinion, ruling, direction or judgment
23 of the district court rendered upon a matter of law in any civil
24 ease tried by a jury of six may appeal by way of a bill of
25 exceptions, appeal or report in accordance with sections one
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26 hundred and thirteen through one hundred and thirty-live of
chapter two hundred and thirty-one.n

28 An appeal in jury-waived civil cases may be taken to the
appellate division of the district court in accordance with the
provisions of section one hundred and eight of chapter two
hundred and thirty-one.

29
30
31

» I SECTION 4. Section nineteen Bof said chapter two hundred
and eighteen is hereby repealed.1

SECTION 5. Chapter 231 of the General Laws is hereby
amended by striking out section 97. as most recently amended
by chapter 313 of the acts of 1973, and inserting in place thereof
the following section;

0

3
4

Section 97. In any civil action appealable but not removable
to the superior court from the district court, unless a written
waiver of the right of appeal has been filed by all the parties, a
party aggrieved by the judgment of a district court in such a civil
action may appeal therefrom within six days after the entry
thereof to the superior court for the same county. In such case
no execution shall be issued on the judgment appealed from. The
filing of a notice of appeal shall enter the case in the superior
court and it shall be there tried and determined as if originally
commenced there. In such cases, the provisions of sections
ninety-eight, ninety-nine, one hundred and one and one hundred
and two of this chapter shall apply.

5
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SECTION 6. Said chapter 231 is hereby further amended by
striking out section 102C, as most recently amended by chapter
778 of the acts of 1967, and inserting in place thereof the
following section:

1

3
4

Section IO2C. Whenever, in any pending civil action initially
begun in the superior court or in any action removed thereto
pursuant to the provisions of section one hundred and four, a
pre-trial determination is made by the superior court on its own
motion or on motion of either party that if the plaintiff prevails
there is no reasonable likelihood that recovery will exceed ten
thousand dollars, the superior court shall transfer for trial said
action to any district court, including the municipal court of the
city of Boston, in which pursuant to the provisions of section

i>6
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two of chapter two hundred and twenty-three said action could
have been brought or was originally brought.

14
15

Clerks of the superior court shall, when a case is so transferred,
transmit the order of reference and the original papers in the
action, or certified copies thereof, together with a copy of the
docket entries, without charge to the clerk of the court to which
such action was so transferred.

16

18
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When a civil action is transferred to a district court as providec '

above, the parties shall thereafter have the benefits of and be
subject to the rules regulating civil actions in the superior court.
In addition each party in all such civil actions may claim the right
to a trial by a jury of six. If either party claims the right to a trial
by a jury of six, he shall be accorded the same. The claim of such
right must be filed in writing with the clerk of the district court
within twenty days of the date of the notice of the transfer of
the case. If the claim is not filed within the twenty-day period,
the parties shall be deemed to have waived a trial by jury.

21
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SECTION 7. Said chapter 231 is hereby further amended by
striking out section 103, as appearing in the Tercentenary
Edition, and inserting in place thereof the following section;

1

3

Section 103. In any civil action begun in the district court
and tried therein, the parties shall have the benefits of and be
subject to the procedural rules regulating cases pending in such
district courts. Notwithstanding the above, each party, in all such
civil actions in which the right to a jury trial exists as a matter of
law, may claim the right to a trial by a jury of six. Regardless of
whether a claim of jury trial is filed, each party may claim the
right to obtain discovery pursuant to the rules regulating'civil
actions in the superior court. If either parly claims the right to a
trial by a jury of six or the right to obtain full discovery or both
such rights, he shall be accorded the same. The claim of either
right must be filed in writing with the clerk of the district court
in which the action is pending within twenty days of the entry of
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the case in said court. If the claim of either right is not filed
within the twenty-day period, the party shall be deemed to have
waived his claim to such right.

8

t o

This and the following seven sections shall not apply to actions
under chapter two hundred and thirty-nine.

1



1974] HOUSE - No. 2193 5

2 striking out section 104, as most recently amended by chapter
3 377 of the acts of 1965, and inserting in place thereof the
4 following section:
5 Section 104. In civil actions begun in the district court in
6 which the ad damnum in the writ exceeds ten thousand dollars
7 any party other than the plaintiff may, within two days after the

% 8 time allowed for entering his appearance, file in the district court
9 in which the case is pending a claim of trial by the superior court.

10 The claim must be accompanied by the sum of five dollars for
11 the entry of the cause of each plaintiff in the superior court, and
12 except as provided in section one hundred and seven, a bond in
13 the penal sum of one hundred dollars, with such surety or
14 sureties as may be approved by the plaintiff or the clerk or an
1 5 assistant clerk of said district court, payable to the other party or
16 parties to the cause, conditioned to satisfy any judgment for
17 costs which may be entered against him in the superior court in
18 said cause within thirty days after the entry thereof. The clerk
19 shall forthwith transmit the papers and entry fee in the cause to
20 the clerk of the superior court and the same shall proceed as
21 though originally entered there.
22 Removal of a case under this section shall remove any default
23 of a defendant entered for failure to appear and answer in the
24 district court, excepting cases in which the ad damnum does not
25 exceed ten thousand dollars.
26 If the ad damnum in the writ does not exceed ten thousand
27 dollars, the case shall be tried in the district court.

1 SECTION 8. Said chapter 231 is hereby further amended by

1 SECTION 9. Said chapter 231 is hereby further amended by
2 inserting after section 105 the following section:
3 Section 105A. All civil actions while pending in the district

fO4 court, originally begun in the district court or transferred thereto
5 pursuant to section one hundred and two C, may be consolidated
6 for trial with cross actions as provided in section two A of
7 chapter two hundred and twenty-three. No civil action begun in a
8 district court or transferred to a district court pursuant to section
9 one hundred and two C may be transferred or re-transferred to

10 the superior court except for cases consolidated pursuant to
1 1 section two B of chapter two hundred and twenty-three and
12 cases removable pursuant to section one hundred and four of this

chapter
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1 SI (TION 10. Section 113 of said chapter 231, as most
2 recently amended by section 12 of chapter 591 of the acts of
3 1973, is hereby further amended by inserting after the first
4 sentence the following sentence; Such exceptions may also be
5 alleged in any civil actions tried by a jury of six in a district
6 court, including the municipal court of the city of Boston.

1 SECTION 11. Section 119 of said chapter 231, as mos
2 recently amended by section 13 of said chapter 591, is hereby
3 further amended by striking out the first sentence and inserting
4 in place thereof the following sentence: If in any civil action
5 tried before a jury in the supreme judicial or the superior court
6 or in the housing court of the city of Boston, or in the housing
7 court of the county of Hampden, or in a district court, including
8 the municipal court of the city of Boston, a bill of exceptions
9 duly filed is not allowed by the presiding justice within three

10 months after the date of the verdict therein, because the same is
1 1 not found by him to be conformable to the truth, or is not found
1 2 to state the facts and evidence in the case correctly and fully, the
13 presiding justice may in his discretion reserve the case and send
14 to the supreme judicial court for the commonwealth the whole
1 5 record of the case, including the pleadings and the evidence taken
1 6 by the official stenographer and written out from his notes, and
17 certified by him to have been so taken and written out; or so
18 much of said record as is material to the issue.

1 SECTION 12. Section 135 of said chapter 231, as most
2 recently amended by section 15 of said chapter 591, is hereby
3 further amended by striking out the first sentence and inserting
4 in place thereof the following sentence: In all cases to be
5 brought before the full court of the supreme judicial court,
6 including cases from the supreme judicial court when held by
7 single justice, the superior court, the land court, the housing
8 court of the city of Boston, the housing court of the county of
9 Hampden and a district court, including the municipal court of

10 the city of Boston, the probate court, the appellate division of
1 1 any district court, the clerk, recorder, register or other appropri-

-1 2 ate official of the court below, at the expense of the appellant or
13 excepting party, or, upon a case reserved or reported, at the
14 expense of the plaintiff or of the party at whose request it is
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15 reserved or reported, shall prepare and transmit to the supreme
judicial court for the commonwealth, or for the proper county,
one copy of every paper on file in the case necessary to a full
presentation of all questions of law intended to be raised before
the full court, except papers used in evidence only, and of all
papers made part of the case by reference in the record, for the
use of the chief justice, and a like copy for the clerk of the
supreme judicial court which shall be kept on file in said court;
five typewritten copies of any opinion or statement of reasons
for decision filed by the court below, for the use of the full
court; one copy of the record of the court below which transmits
the questions of law, for the use of each associate justice, each
party and the reporter of decisions.
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SECTION 13. Said chapter 231 is hereby further amended
by striking out section 141, as most recently amended by section
1A of chapter 785 of the acts of 1971, and inserting in place
thereof the following section:

1
1

3
4

Section 141. Sections one. two, three, four, four A, four B,
five, six, six B. seven, ten. eleven, twelve, thirteen, thirteen A.
fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty,
twenty-one, twenty-two, twenty-three, twenty-five, twenty-six,
twenty-seven, twenty-eight, twenty-nine, thirty, thirty-one,
thirty-two, thirty-three, thirty-four, thirty-five, thirty-six, thirty-
seven, thirty-eight, thirty-nine, forty, forty-one, forty-two,
forty-three, forty-four, forty-five, forty-seven, forty-eight, forty-
nine, fifty, fifty-one, fifty-two, fifty-three, fifty-four, fifty-six,
fifty-seven, fifty-eight, fifty-eight A, fifty-nine, excepting so
much thereof as pertains to suits in equity or petitions for
declaratory judgment, fifty-nine B, sixty-one, sixty-two, sixty-
three, sixty-four, sixty-five, sixty-six, sixty-seven, sixty-eight,
sixty-nine, seventy, seventy-two, seventy-three, seventy-four,
seventy-five, seventy-nine, eighty-five, eighty-five A, eighty-
five B. eighty-five D, eighty-five K, eighty-seven, eighty-eight,
eighty-nine, ninety, ninety-one, ninety-two, ninety-three, ninety-
four, ninety-five, ninety-seven, ninety-eight, ninety-nine, one
hundred and one, one hundred and two, one hundred and two C,
one hundred and three, one hundred and four, one hundred and
four A, one hundred and five A, one hundred and six, one
hundred and seven, one hundred and eight, one hundred and nine.
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27 one hundred and ten, one hundred and thirteen through one
28 hundred and thirty-five, one hundred and thirty-six, one hundred
29 and thirty-seven, one hundred and thirty-eight, one hundred and
30 thirty-nine, one hundred and forty, one hundred and forty A and
31 one hundred and forty-seven shall apply to civil actions before
32 district courts, and no other sections of this chapter shall so
33 apply, except to the municipal court of the city of Boston under
34 section one hundred and forty-three.
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