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In the Year One Thousand Nine Hundred and Seventy-Four

An Act changing and adding certain provisions to the
GENERAL LAWS CONCERNING PREGNANCY AND CHILDBIRTH IN
THE CONTEXT OF EMPLOYMENT,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 105 D of Chapter 149 of the General
2 Laws, added by section 1 of chapter 790 of the acts of 1972, is
3 hereby amended by striking the word “other” in the clause
4 which begins “provided, however,” in the second paragraph of
5 such section and substituting therefor “similar”.

1 SECTION 2. Chapter 149 of the General Laws is hereby
2 amended by adding after Section 105 D the following section:
3 Section 105E. Incapacity to work caused or contributed to
4 by pregnancy, childbirth, any other termination of pregnancy,
5 and recovery therefrom shall be deemed an illness, sickness or
6 disability under any health or temporary disability insurance or
7 sick leave program or plan available to employees in connection
8 with employment, and an employer shall apply its policies and
9 practices, whether written or unwritten, under any health or

10 temporary disability insurance or sick leave program or plan of
11 incapacity to work caused or contributed to by pregnancy, child-
-12 birth, any other termination of pregnancy, and recovery there-
-13 from on the same terms and conditions as such policies and
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14 practices arc applied to any other illness, sickness or disability
15 causing incapacity to work.
16 The rights given an employee by this section are in addition to
17 those provided in Section one hundred five D, and nothing in this
18 section or Section one hundred five D shall be construed to
19 require an employee to choose between the rights granted by
20 Section 105 D and the rights granted by this section. Nothing in
21 this section shall be construed to affect any bargaining agreement
22 or company policy which provides for greater or additional
23 benefits than those required under this section.
24 A notice of this provision shall be posted in every establish-
-25 ment in which females are employed.
26 For the purposes of this section, an “employer” shall be de-
-27 fined as in Subsection 5 of Section one of Chapter one hundred
28 fifty-one B.

1 SECTION 3. Section 4of Chapter 1 518 of the General Laws
2 is hereby amended by inserting after Subsection 11A the
3 following two subsections:
4 118. For an employer to fail to comply with any of the
5 provisions of Section one hundred and five E of Chapter one
6 hundred and forty-nine.
7 11C. For an employer, by himself or his agent, to exclude an
8 employee or applicant for employment from advancement or
9 employment, as the case may be, on the basis that the employee

10 or applicant, as the case may be, is or may become pregnant,
11 unless such exclusion is based upon bona fide occupational
12 considerations.
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