
HOUSE 3069

By Mr. Desrocher of Nantucket, petition of the Mutual Savings
Central Fund, Inc., Joseph B. Walsh and Arthur L. Desrocher that
provision be made for judicial review of actions of the Commissioner
of Banks under the Deposit Insurance Fund Act. Banks and Banking.

In the Year One Thousand Nine Hundred and Seventy-Four

An Act to provide specific judicial review of actions of the
COMMISSIONER OF BANKS UNDER THE DEPOSIT INSURANCE FUND
ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 Section 4of chapter 43 of the acts of 1934, as amended by
2 section 3 of chapter 149 of the acts of 1936, is hereby further
3 amended by striking out the section and inserting in place
4 thereof the following new section:
5 Section 4(a). Whenever it shall appear to the commissioner
6 that any member bank is in an unsound or unsafe condition to
7 transact the business for which it is organized he may so certify
8 to the corporation, and upon receipt of such certificate the
9 corporation shall, by notice in writing to the commissioner and

10 to the bank, take possession and control forthwith of the
11 property and business of such bank and shall operate such bank,
12 subject to such rules and regulations as the commissioner may
13 prescribe, until the bank shall resume business or until its affairs
14 shall finally be liquidated. The corporation may, while thus
15 carrying on such business, pay to such bank out of the Deposit
16 Insurance Fund such sums as the corporation’s directors deem
17 necessary for the protection of the bank’s depositors, and may
18 order the same to be repaid when no longer required tor that
19 purpose, or may purchase assets trom said bank to effect the
20 purposes of this act on such terms and conditions and at such
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valuations as the directors, with the approval of the commis-
sioner, may determine.
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(b) The supreme judicial court and the superior court and any
justice thereof shall have jurisdiction in equity to enforce the
provisions of this section and any such court or justice shall,
upon petition of the commissioner or the corporation, order such
temporary, preliminary, or permanent injunctive relief as maybe
necessary to prevent interference with the corporation’s actions
pursuant to the preceding paragraph (a). Any such petition shall
be heard expeditiously and shall take precedence of all matters
except older matters of the same character.
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(c) Whenever any bank of whose property and business the
corporation has taken possession and control deems itself
aggrieved thereby, it may, at any time within ten days after such
taking of possession, apply to the supreme judicial court or the
superior court for the county in which the principal office of the
bank is located to enjoin further proceedings; provided, however,
that if any proceedings in equity have been commenced pursuant
to paragraph (b) of this section, the bank’s application shall be
heard only by the court or justice before whom such proceedings
are pending. The court, after hearing the allegations and proofs
of the parties, may dismiss such application or may, if it finds
that the commissioner’s certification is unwarranted in law oris
without rational basis on the evidence before the court, enjoin
the commissioner and the corporation from further proceedings
and direct them to surrender the said business and property to
the bank.
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id) In any proceedings pursuant to paragraph (b) or paragraph
(c) of this section, the court may impound the pleadings and
other documents and may make such other orders as it may deem
necessary to preserve the confidentiality of the proceedings.
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(<?) Nothing in paragraphs (6), (c), or id) of this section shall
be construed in any way to limit or abridge the power and
authority of the corporation, after taking possession and control
pursuant to paragraph (a), to deal with the property and business
of the bank as the directors and the commissioner may deem
appropriate for the safety of depositors and in the public
interest, including but not limited to the power to effect a
merger or consolidation as provided in section seven.
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