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By Mr. O’Neill of Cambridge, petition of Thomas P. O’Neill 111 for
legislation to protect the environment from damage by land
development. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Four

An Act providing protection from environmental damage

FROM LAND DEVELOPMENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 12 of the General Laws is hereby amended by
2 inserting after section 11D the following four sections:
3 Section HE. For the purposes of this bill, the use of the
4 word “development” refers to all development and/or improve-
-5 ment of land and the construction of structures thereon.
6 Section I IF. Any corporation, agency, or organization en-
-7 gaged whether in full or in part in the development and/or
8 improvement of land and the construction of structures thereon
9 be required by law to post bond to cover in full such sum to be

10 defined in said manner following for environmental damage
11 resulting in the construction and throughout the economic life of
12 said project or projects. As used in this section, “environmental
13 damage” shall mean any destruction, damage, or impairment,
14 actually incurred, to any of the natural resources of the
15 Commonwealth, the cities, and towns shall include but not be
16 limited to air pollution, water pollution, improper sewage
17 disposal, pesticide pollution, excessive noise, improper operation
18 of dumping grounds, impairment and eutrophication of rivers,
19 streams, floor plains, lakes, ponds, or other surface or subsurface
20 water resources; destruction of seashores, dunes, marine re-
-21 sources, wetlands, parks or historic districts or sites. Damage to
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22 the environment shall not be construed to include any insignifi-
-23 cant damage to or impairment of such resources.
24 Section 11G. It being recognized that environmental impact
25 has “spill-over” effects, all jurisdictions immediately and legiti-
-26 mately affected by said development are to jointly concur with
27 said corporation, agency, or organization in determining said
28 value of bond to be posted. Except that such joint concurrence
29 shall be limited to the jurisdiction wherein said development is to
30 occur and the jurisdictions immediately adjacent to said develop-
-31 ment. In the event of no agreement, both parties have the right
32 of appeal to the courts which shall be the final arbitrator. In the
33 event that environmental damage does so occur, one or more of
34 the jurisdiction so affected or an interested third party within
35 said affected jurisdiction may initiate action in the courts to
36 collect from said bond, the amount to be apportioned to the
37 jurisdictions involved to the degree of environmental damage
38 incurred. Nothing in this section shall preclude any jurisdiction
39 or interested third party from securing further remedies including
40 but not limited to cease and desist orders, injunctions, or
41 adjudicatory interventions.
42 Section 11H. Nothing within this bill shall be construed to
43 limit in any way whatever existing statutory authority for
44 land-use planning and control by the cities, the towns, or the
45 Commonwealth or to limit in any way any civil and/or criminal
46 liability for damages done to people or property by the parties
47 involved.
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