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By Mr. Kendall of Falmouth (by request), petition of Nathaniel
A. Denman relative to non-returnable bottles and cans. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act providing for modification of certain environmen-
tal LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 (A.) No bottler, canner, or packager of beverages, or retailer
2 of ready to eat foods, such as the so called “take out” foods,
3 such as hamburger stands, chicken cookers, fish fries, and ice
4 cream stands, shall bottle or can any beverage, or use any
5 disposable container, plate, cup, bottle, or dish that is not
6 completely biodegradable in one week in air, unless such
7 container is marked with the name, address, and phone number
8 of the retail outlet from which it is sold. (B.) All retailers of
9 beverage and ready to eat or “take out” food are responsible for

10 the proper disposal of their containers, jointly and severally with
11 the purchasers of the food and/or beverages. If such containers
12 are discarded on the property of a third party, the owner or
13 tenant of such property can phone or write the retailer, and
14 require him to retrieve the container immediately, and pay the
15 tenant or owner of the property thus injured the sum of one
16 dollar for each such container. If the owner or leaser of the retail
17 food and/or beverage establishment refuses to recover the
18 discarded container, the owner or tenant third party can sue in
19 the small claims court for the sum of twenty dollars plus

70 reasonable expenses for communication and transportation in
21 court, the time in court, and travelling to and from court at a
Ll minimum of the minimum wage and a maximum of fifteen
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23 dollars an hour, dependant on the salary or wage enjoyed by the
24 third party tenant or owner of property at his regular employ-
-25 ment. (C.) Where the energy and/or scarce metal fibre, or
26 petrochemical resources required for recycling by cleaning and/or
27 melting of beverage and “ready to eat” or “take out” food
28 containers is less than eighty per cent of the total energy and
29 scarce metal, fibre, and/or petrochemical resources required for
30 the manufacture and filling of non-returnable containers, the
31 bottlers, packagers, and retailers of such disposable or non-
-32 returnable containers must discontinue their use, and use
33 returnable containers, provide facilities for storage, handling, and
34 collection of the returnable containers, and limit retail purchases
35 of the food and/or beverages involved to one hundred and
36 twenty-five per cent of such food and/or beverages as is
37 represented by the returned containers brought back by the retail
38 customer, i. e., if a customer plans to purchase ten quarts of beer,
39 he must bring in eight quart bottles to the retailer. The
40 manufacturers of glass and metal containers can sell to the
41 bottlers one hundred and twenty-five per cent of the weight of
42 bottles and containers represented by the canners and bottler’s
43 receipts for cans and bottles turned in to cleaning or melting
44 recycling facilities. (D.) Recycling facilities are not permitted to
45 use recyclable material presented to them except to replace, at
46 lower energy bottles and scarce material cost, the articles being
47 recycled, i. e., glass bottles returned for recycling cannot be
4b ground up and remelted if they can be cleaned and reused at less
49 energy and scarce raw material costs, and they cannot be ground
30 into sanitary land fill if they can be melted and made into new
51 bottles at less energy cost than making new bottles from
52 completely new materials, that is, the sand and other raw
53 materials for glass.

[Jan. 1974]HOUSE - No. 3769

This Document Has Been Printed On 100% Recycled Paper


