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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act providing for public campaign financing in primary

AND STATE ELECTIONS FOR CERTAIN STATE OFFICES,

Be it enacted by the Senate and House of Representatives itu*'
General Court assembled, and by the authority of the same, as*'
follows

1 The General Laws are hereby amended by inserting after
2 chapter 55 the following new chapter;

3

4 PUBLIC CAMPAIGN FINANCING

5 SECTION 1. Short Title. This chapter may be cited as the
6 Massachusetts Public Campaign Finance Act of 1974.

1 SECTION 2. Definitions
2 (a) “Director” is the Director of Campaign and Political
3 Finance established by chapter 1 173 of the Acts of 1973.
4 (b) “Major political party” means a political party whose
5 candidate (1 ) in one of the two preceding elections for the office
6 of Governor or for the office sought received 25% or more of the
7 popular votes cast for that office; or (2) received less than 25% of
8 the popular votes cast for the office sought in the preceding state
9 election; but finished second in the state election.

10 (c) “Major candidate” means an individual who (1) has been
1 1 nominated for election to a state elective office by a major party
12 or (2) received 25% or more of the vote cast at the preceding
13 election for the office sought, or (3) notwithstanding clause (1
I 4 of subsection (d), finished second in the previous election for the
15 office sought.
16 (d) “Minor political party” means a political party whose
17 candidate in one of the two preceding elections for the office of
18 Governor or for the office sought (1) received 3% or more but

I 9 less than 25% of the popular votes cast for that office.
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20 (e) “Minor candidate” means an individual who (1) has been
21 nominated for election to state elective office by a minor
22 political party, or (2) received 3% or more but less than 25% of
23 the vote cast at the preceding election for the office sought,
24 provided that such candidate does not qualify as a major party
25 candidate as defined in clause (3) of subsection (c) of this
26 section.

.27 (0 “Qualified campaign expense” means an expense permitted
1 28 by chapter 55, section 5. Notwithstanding the provisions of
29 chapter 55, section 5, qualified campaign expenses do not
30 include (1) expenditures for food, drink, or entertainment; (2)
31 payments made to a member of the immediate family of the
32 candidate as defined in chapter 268A, (3) payments for the
33 personal income of the candidate, (4) expenditures which violate
34 any state or federal law.
35 (g) “State elective office” means the office of Governor,
36 Lieutenant-Governor, Attorney General, Secretary, Treasurer and
37 Receiver-General, Auditor, State Senator, and Representative of
38 the General Court.
39 (h) “Voting age population” means resident population,
40 eighteen years of age or older, in the geographical area which the
41 state elective office represents as enumerated in the last census,
42 state or federal, whichever shall be the more recent.

1 SECTION 3. Creation of Trust Funds.
2 (a) In General. There is hereby established a State Elections
3 Campaign Fund, available without fiscal year limitations, and
4 consisting of such funds from the Commonwealth as are
5 necessary to carry out the provisions of this Act.
6 (b) Trustee. The Director of Campaign and Political Finance
7 shall be trustee of such funds. The Director shall report to the
8 legislature not later than March 10th of each year on the
9 operation of the funds during the preceding calendar year.

1 SECTION 4. Qualification and Entitlement.
2 (a) Primaries
3 (1) A candidate wishing to receive funds under subsection
4 (2) must file a statement with the Director in accordance with
5 those provisions of section 16 of chapter 55 which detail the
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information to be disclosed on each report required to be filed.6
(2) Upon examination of such statements, the Director

shall forward to each candidate who (a) has qualified to have his
name placed on the primary bahot, and (b) is opposed by a
candidate or candidates who have qualified for the ballot in the
primary and (c) has received during the calendar year of the
primary contributions equalling 20% but not more than 50% of
the campaign spending limits established by section 17A oL*.
chapter 55, and td) who has not received more than 3% of suciT
contributions from members of his immediate family as defined
in chapter 268A, payments equal to such contributions. Such
payments shall be forwarded to qualifying candidates within one
week of the receipt of the statements required in clause (1)
providing that no payments shall be forwarded to a candidate
before the final date for qualifying for the ballot.
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(3) No candidate shall be required to accept public funds.21
(b) State Electionsno

(1) A major candidate in the State election is entitled to a
sum of money equalling 100% of the campaign spending limits
established by section 17A of chapter 55, providing that such
candidate (a) is a successful primary candidate, and (b) is
opposed by a candidate or candidates who have qualified for the
ballot in the state election, and (c) has previously qualified for
public funds for the primary in the same calendar year.
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30 (2) A minor candidate or a major candidate who has not
previously qualified for public funds in a primary in the same
calendar year, may qualify for a sum of money equalling not
more than 80% of the campaign spending limits established by
section 17A of chapter 55, providing that such candidate (a) has
qualified to have his name placed on the ballot for the state
election, and (b) has not been defeated in a primary in the same
calendar year, and (c) is opposed by a candidate or candidates
who have qualified for the ballot, and (d) has filed a statement
with the Director in accordance with those provisions of section
16 of chapter 55 which detail the information to be disclosed on
each report required to be filed and (e) has received during the
calendar year of the state election contributions equalling 20% of
the campaign spending limits established by section 17A of
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44 chapter 55, and (0 who has not received more than 3% of such
45 contributions from members of his immediate family as defined
46 in chapter 268A.
47 (3) Candidates who qualify for public funds under clauses
48 (1) or (2) shall receive payments from the Director within one
49 week of the primary. Candidates who qualify fo- funds under
50 clause (2) of this section shall receive a payment equal to 100%
51 of the campaign spending limits established by section 17A of
52 chapter 55 less the sum of contributions reported to the
53 Director. (3) No candidate shall be required to accept public
54 payments.
55 (4) If, with respect to an office covered by this chapter,
56 there is pending at the end of the third day after the date when
57 the primary election was held a proceeding for a recount or any
58 other proceeding challenging the legality of a nomination, the
59 Director shall not forward payments to any candidate subject to
60 said recount or challenge.
61 (c) Restrictions.
62 (1) A candidate who receives payments under subsections
63 (a) and (b) may use such funds only to defray, or to restore
64 funds used to defray, qualified campaign expenses. These
65 payments shall not exceed the amount of qualified campaign
66 expenses actually incurred. Excess payments must be returned to
67 the Director.

1 SECTION 5. Penalties
2 (a) Any person who violates any provision of this chapter
3 shall be (1) fined not less than fifty dollars nor more than five
4 thousand dollars, or (2) imprisoned not less than six months nor
5 more than 1 year, or both.

1 SECTION 6. Repeal of and amendments to Prior Law.
2 (a) Chapter 55, section 1, as most recently amended by
3 chapter 1173 of the acts of 1973 is hereby amended by striking
4 in clause (1) and (2) the words “and residential address” and
5 inserting “, residential address, occupation, and principal place of
6 employment.”



HOUSE - No. 3902 [January6

7 (b) Chapter 55, section 4, as most recently amended by
chapter 1173 of the acts of 1973 is hereby amended by (1)
striking out in paragraph 2 clause (3) and by replacing the
numbers (4), (5), (6) and (7) with the numbers (3), (4), (5), and
(6) respectively. (2) by striking out in paragraph 3 the word
“two” and inserting the word “one.” (3) by adding after
paragraph 3 a new sentence: Each candidate for state elective
office as defined in chapter 55A shall be required to establish
political committee.
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(c) Chapter 55, section 6 as most recently amended by
chapter 1173 of the acts of 1973 is further amended by striking
out the first seven sentences of said section and inserting the
following new section:

16
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No person shall in connection with any nomination or election
receive money or its equivalent, expend or disburse or promise to
expend or disburse the same, except as authorized by this
chapter. A political committee or a person acting under the
authority or on behalf of such a committee may receive money
or its equivalent, or expend or disburse or promise to expend or
disburse the same for the purpose of aiding or promoting the
success or defeat of a candidate at a primary election or a
political party or principle in a public election or favoring or
opposing the adoption or rejection of a question submitted to
the voters, and for other purposes expressly authorized by this
chapter subject, however, to the provisions thereof. Any individ-
ual may make contributions to candidates or non-elected
political committees organized on behalf of candidates provided
that the aggregate of all such contributions for the benefit of any
one candidate and the non-elected political committee organized
on such candidate’s behalf shall not exceed in any one calendar
year the sum of fifty dollars. Any individual may in addition
make contributions for the benefit of elected political commit-
tees or non-elected political committees organized on the behalt
of a political party; provided, that the aggregate of such
contributions for the benefit of the political committees of any
one political party shall not exceed in any one calendar year the
sum of fifty dollars. Any individual may in addition make
contributions to non elected political committees organized to
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45 promote the adoption or rejection of a question submitted to the
voters provided, that the aggregate of all such contributions for
the benefit of the non-elected political committee or committees
promoting the adoption or rejection of the same question
submitted to the voters shall not exceed in any one calendar year
the sum of fifty dollars. Any candidate may in addition make
expenditures for the purposes of his ov ,a campaign and may
make contributions for the benefit of the non-elected political
committee organized on his behalf; provided, that the aggregate
of such contributions to himself or to the non-elected political
committee organized on his behalf shall not exceed the sum of
fifty dollars. The aggregate of contributions by any individual
shall not exceed in any one calendar year the sum of one
thousand dollars. The aggregate of contributions by elected
political committees or non-elected political committees orga-
nized on behalf of a political party to any candidate shall not
exceed in any calendar year a sum of money equal to lyf times
the voting age population in the electoral district of the office
sought. Notwithstanding any other provision of chapter 55 or
chapter 55A, such contributions may be used for campaign
expenditures which shall not be subject to the limitations of
chapter 55, section A. Contributions to candidates and elected or
non-elected political committees may only be made by individu-
als or by elected political committees organized on behalf of a
political party; provided that corporations may contribute under
the provisions of section 7 of this chapter. Contributions which
exceed the limits imposed by this chapter must be returned to
the donor.
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73 (d) Chapter 55, section 7A as most recently amended by

chapter 1173 of the acts of 1973 is hereby amended by striking
out in the first sentence the words “one hundred dollars” and
substituting the words “twenty-five.”
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77 (e) Chapter 55, section 11 is hereby amended in the first

sentence by striking the words “or receive” and substituting the
following words “, receive, transmit, or expend.”
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(0 Chapter 55, section 13 is hereby amended by inserting
after the word “commissioner” the words “or to any political
committee organized on behalf of such persons,”.
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(g) Chapter 55, section 16 as most recently amended by
chapter 1173 of the acts of 1973 is hereby amended in clauses
(a) and (b) by replacing the word “eighth” wherever it appears
and inserting the word “twelfth” and in clause (h) by striking the
word “tenth” in paragraph 6 and substituting the word “sixth,”
and in clause (h) by striking the words “and residential address,
listed alphabetically” in clauses (2) and (3) and substituting the
words, “, listed alphabetically, residential address,
and principal place of employment,” and, in clause 17 of
paragraph 10 of subsection (h) by striking the words “a listing of
all banks or other financial institutions used” and substituting
the words “the name of a bank depository designated according
to section 17 of this chapter.”, and chapter 55, section 16, as
most recently amended by chapter 1173 of the acts of 1973 is
hereby amended by adding after the last paragraph the following
new paragraph: The Director or the city or town clerk as the
case may be shall assess a fine of $25 per diem for statements not
filed on the dates required.
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100
101 (h) Chapter 55, section 17 as most recently amended by

chapter 1173 of the acts of 1973 is hereby amended by adding
following subsection (0 a new subsection; (g) any candidate
who is not required to designate a bank depository according to
the provisions of subsection (a) of this chapter, and the political
committee organized on behalf of such candidate shall, forth-
with, upon the organization of said political committee, or upon
becoming a candidate in accordance with the provision of clauses
(1) or (2) of the definitions of candidates in section one,
designate as a depository for campaign funds of such candidate
or political committee a national bank authorized to transact
business in the commonwealth or a trust company organized and
existing under the laws of the commonwealth.
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(i) Chapter 55, section 17A as most recently amended
chapter 1173 of the acts of 1973, is hereby amended by striking -

out the first paragraph, and (2) by striking out the word “media”
wherever it appears and by inserting the following new paragraph
between the first and second paragraphs; “No person may
make an expenditure on behalf of a candidate or political
committee without the prior knowledge and consent of said
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candidate or political committee.” And by adding after the line
“Representative to the General Court $5,000” wherever it
appears the following new category: “All other candidates for
public office twenty-five cents multiplied by the voting age
population of the district in which they are running or $l,OOO,
whichever is greater.”
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127 (j) Chapter 55, section 23 as most recently amended by

chapter 1173 of the acts of 1973 is hereby amended by adding
the following new paragraph; “the city or town clerks shall
forward to the Director all statements filed with them and all
papers related thereto, within ninety days of the reporting dates
required by this chapter. The Director shall inspect all such
statements and if he deems it necessary shall make investigations
concerning such reports in accordance with section 2A of this
chapter.”

128
129
130
131
132
133
134
135

(k) Chapter 55, section 24 as most recently amended by
chapter 1173 of the acts of 1973, is hereby amended by adding a
new sentence: “The Attorney-General shall report to the
Director within 90 days of such notification concerning the
disposition of violations which are referred to him. Such report
shall be a matter of public record.”
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142 (1) Chapter 55, section 27 is hereby amended by adding after

the last paragraph, the following new paragraph: “Any
candidate for state elective office who uses public payments
received under section 4 of this chapter for expenses other than
qualified campaign expenses or violates the campaign spending
limitations of section 17A of chapter 55, or who wilfully submits
false statements to the Director.”
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1 SECTION 7. Severability Clause.
2 The provisions of this act are severable, and if any of its
3 provisions shall be held unconstitutional or invalid by any court
4 of competent jurisdiction, the decision of such court shall not
5 affect or impair any of the remaining provisions.
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