
HOUSE 4217

HOUSE OF REPRESENTATIVES, January 24, 1974

The committee on Ways and Means, to whom was referred the Bill
providing for the establishment of an energy conservation commis-
sion to evaluate, conserve and develop energy resources including
emergency measures to equitably allocate energy resources to protect
public health and welfare (House, No. 1956), report that the same
ought to pass with an amendment substituting therefor the ac-
companying bill (House, No. 4217).

For the committee,

GEORGE L. SACCO, JR.

tKfie Commontocaltf) of iWasteadjjugetttf
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In the Year One Thousand Nine Hundred and Seventy-Four

An Act providing for the establishment of an energy
CONSERVATION COMMISSION TO EVALUATE, CONSERVE AND DE-
VELOP ENERGY RESOURCES INCLUDING EMERGENCY MEASURES
TO EQUITABLY ALLOCATE ENERGY RESOURCES TO PROTECT
PUBLIC HEALTH AND WELFARE.

1 Whereas, The deferred operation of this act would tend to
7

,
r2 defeat its purpose, which is to provide forthwith for the

3 planning, allocation and control of energy resources to alleviate
4 the current energy shortage, it is hereby declared to be an
5 emergency law necessary for the immediate preservation of the
6 public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. The General Laws are hereby amended by
2 inserting after chapter 164 A the following chapter;

■i

4 ENERGY CONSERVATION COMMISSION

5 Section I. There shall be in the executive office for
6 administration and finance an energy conservation commission,
7 hereinafter called the “commission”, consisting of three members
8 to be appointed by the governor. One member of the commission
9 shall be qualified in the field of physical science with knowledge

10 of electrical power supply systems; one member shall be an
11 economist with background and experience in the field of natural
12 resource management; and one member shall be from the public
13 at large.
14 To provide balanced information to the commission, there
15 shall be an advisory committee which shall consist of the
16 secretary of consumer affairs or his designee, the chairman of the

Ie CommontucaUf) of

Chapter 1648
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public utilities commission or his designee, the attorney general
or his designee, a representative of industry and a member of
organized labor. The governor shall designate one of the members
to serve as chairman of the committee. Members shall serve
co-terminous with the governor. For the purposes of section two
advisory committee members shall be considered commissioners.
Members of the advisory committee shall receive no compensa-
tion for their services. The committee shall hold meetings at least
once in every three months and shall advise the commission on
the discharge of its duties pursuant to this chapter. Said
committee members shall receive the necessary traveling and
other expenses incurred in the performance of their duties.

17
18
19
20
21
22
23
24
25
26
27
28

Section 2. The terms of office of the members of the
commission shall be for six years except that the term of office
of one member shall expire at the end of two years, and the term
of office of one member shall expire at the end of four years.
Any vacancy shall be filled by the governor within thirty days of
the date on which a vacancy occurs for the unexpired portion of
the term in which it occurs or for any new term of office.

29
30
31
32
33
34
35

The governor shall designate one of the members as chairman
of the commission who shall serve as such chairman during his
term of office as a member. Upon the expiration of the term of
office of any such chairman, the governor shall designate one of
the members as chairman, who shall serve as such chairman
during his term or the remainder of his term of office as member.

36
37
38
39
40
41

Each member of the commission shall receive the necessary
traveling and other expenses incurred in the performance of his
official duties. When necessary, the members of the commission
and its employees may travel within or without the common-
wealth.

42
43
44
45
46

Each member of the commission shall have one vote. The
affirmative votes of at least two members shall be required for
the transaction of any business of the commission.

47
48
49

The commission may hold any hearings and conduct any
investigations in any part of the commonwealth necessary to
carry out its powers and duties prescribed by this chapter.

50
51
52

When and to the extent reasonably necessary to achieve the
purposes of this chapter the commission may compel the
attendance of witnesses and the production of documents

53
54
55
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and may examine the books and papers of individuals, firms,
associations and corporations. The commission may compel the
cooperation of any officer or agency of the commonwealth or
any political subdivisions thereof having information relating to
the purposes of this chapter, including the use of expert
personnel from any such agency or subdivision for advice and
consultation whenever it may be deemed necessary and shall
appoint such other advisory committees as it deems necessary to
assist the commission in conducting its research.

56
57
58
59
60
61

9

63
64

The commission shall adopt rules and regulations as neces-
ssary, to carry out the provisions of this chapter in conformity
with the provisions of chapter 30A of the General Laws. The
commission shall make available to any person upon request
copies of the regulations.

65
66
67
68
69

The commission shall hold meetings at such times and at such
places as shall be determined by it. All meetings and hearings of
the commission shall be open to the public, and opportunity to
be heard with respect to the subject of the hearings shall be
afforded to any person.

70
71
72
73
74

Any member of the commission may be removed from office
by the governor for cause, after hearing. The commission shall
file an annual report of its activities with the governor and
general court.

75
76
77
78
79 Section 3. No person shall be a member of the commission,

who, during the two years prior to appointment on the
commission, received any substantial portion of his income
directly or indirectly from any electric utility or fuel supplier. No
member of this commission shall own or be in the employ of or
own any stock in any electric utility or fuel supplier nor shall
they be in any way directly or indirectly pecuniarily interested or
connected with such electric utility or fuel supplier or in the
employ of or connected with any person financing any electric
utility or fuel supplier. No person who is a member of the<
commission shall participate personally and substantially as a
member or employee of the commission, through decision,
approval, disapproval, recommendation, the rendering of advice,
investigation, or otherwise, in a judicial or other proceeding,
hearing, application, request for a ruling, or other determination,

80
81
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94 contract, claim, controversy, study, plan, or other particular
matter in which, to his knowledge, he, his spouse, minor child, or
partner, or any organization in which he is serving, or has served
as officer, director, trustee, partner, or employee while serving as
a member or employee of the commission or within two years
prior to his appointment as a member of the commission, has a
direct or indirect financial interest.

95
96
97
98
99

100
101 No person who is a partner, employer, or employee of a

member or employee of the commission shall act as an attorney,
agent, or employee for any person other than the commonwealth
in connection with any judicial or other proceeding, hearing,
request for a ruling, or other determination, contract, claim,
controversy, study, plan, or other particular matter in which the
commission is a party or has a direct and substantial interest.

102
103
104
105
106
107
108 The provisions of this section shall not apply if the Attorney

General finds that the interest of the member or employee of the
commission is not so substantial as to be deemed likely to affect
the integrity of the services which the state may expect from
such member or employee.

109
110
11l
112
113 Any person who violates any provision of this section is guilty

of a felony and shall be subject to a fine of not more than ten
thousand dollars ($10,000) or imprisonment in the state prison
for not more than two years, or both.

114
115
116

Section 4. The commission shall subject to appropriation
appoint an executive director, who shall serve at its pleasure and
whose duties and salary shall be prescribed by the commission,
and such other professional and nonprofessional personnel as it
deems necessary.

117
118
119
120
121

In addition to other powers specified in this chapter, the
commission may do any of the following:

122
123

(a) Apply for and accept grants, contributions and appropria-
tions, including any such sums made available by the federal
government.

124
125
126

(b) Contract for professional services if such work or services
cannot be satisfactorily performed by its employees or by any
other state agency.

127
128
129
130 (c) Sue or be sued

(d) Request and utilize the advice and services of all federal,
state, local and regional agencies.

131
132
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133 (e) Adopt any rule or regulation, or take any action it deems
reasonable and necessary to carry out the provisions of this
chapter.

134
135

As to any matter involving the federal government, its
departments or agencies, which is within the scope of the power
and duties of the commission, the commission may represent the
interest of the commonwealth or any county, city, state agency,
upon its request, and to that end may correspond, confer, and
cooperate with the federal government, its departments or
agencies.

136
137
138
139
140
141
142

Section 5. In addition to other duties specified in this chapter,
the commission shall do all of the following:

143
144

(a) Undertake a continuing assessment of trends in the
consumption of electrical energy and other forms of energy and
analyze the social, economic, and environmental consequences of
these trends; carry out directly, or cause to be carried out, energy
conservation measures specified in this chapter and recommend
to the Governor and the General Court new and expanded energy
conservation measures as required to meet the objectives of this
chapter.

145
146
147
148
149
150
151
152
153 fb) Carry out, or cause to be carried out, under contract or

other arrangements, research and development into alternative
sources of energy, improvements in energy generation, transmis-
sion, and siting, fuel substitution, and other topics related to
energy supply, demand, public safety, ecology and conservation
which are of particular statewide importance.

154
155
156
157
158
159 (c) Collect from energy providers and other sources forecasts

of future requirements and resources for all sources of energy;
independently analyze such forecasts in relation to statewide
estimates of population, economic and other growth factors, and
in terms of the availability of fuel resources, costs to consumers,
and other factors; and develop energy policies to ensure the
equitable allocation and delivery of energy resources to the
consumer.

160
161
162
163
164
165
166

(d) Prepare and adopt an integrated plan specifying actions to
be taken in the event of an impending serious shortage of energy,
or a clear threat to public health, safety, or welfare and exercise

167
168
169
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such direct authority in carrying out such a plan as it specified in
this chapter.

170
171

(e) Evaluate policies governing the establishment of rates for
electric power and other sources of energy as related to energy
conservation, environmental protection, and other goals and
policies established in this division, and transmit recommenda-
tions for changes in power-pricing policies md rate schedules to
the governor, the general court, to the department of public
utilities, and to municipal gas and electric plants.

172
173
174
175
176
77

- 178
(f) Serve as a centra! repository within the state government

for the collection and storage of data and information on all
forms of energy supply, demand, conservation, public safety, and
related subjects.

179
180
181
182

Section 6. The commission shall insure that full and adequate
participation by all interested groups and the public at large is
secured in the planning, energy conservation, and emergency
allocation procedures provided in this chapter. The commission
shall insure that timely and complete notice of commission
meetings and public hearings is disseminated to all interested
groups and to the public at large.

183
184
185
186
187
188
189

The commission and other state agencies shall, to the fullest
extent possible, exchange records, reports, material, and other
information relating to energy resources and conservation, or any
areas of mutual concern, to the end that unnecessary duplication
of effort may be avoided.

190
191
192
193
194

Section 7. The commission shall conduct an ongoing assess-
ment of the opportunities and constraints presented by all forms
of energy. The commission shall encourage the balanced use of
all sources of energy to meet the commonwealth’s needs and
shall seek to avoid possible undesirable consequences of reliance
on a single source of energy.

195
196
197
198
199
200

The commission shall carry on a program of study, research
and development in energy supply, demand, and conservation
and the technology of siting facilities and shall give priority to
those forms of research and development which are of particular
importance to the commonwealth, including, but not limited to,
all of the following: -

201
''.o2

203
204
205
206
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(a) Methods of energy conservation, and measures to reduce
wasteful and inefficient uses of energy.

207
208

(b) Increased energy use efficiencies of existing thermal
electric and hydroelectric powerplants and increased energy
efficiencies in designed or proposed thermal electric and hydro-
electric powerplants.

209
210
211
212

(c) Exploration and accelerated development of alternative
sources of energy, including geothermal and solar resources.

213
214

(d) Total energy concepts.215
(e) Improved methods of energy demand forecasting.216
(f) Pricing of electrical and other forms of energy.217
(g) Develop lighting, insulation, climate control systems, and

other building design and construction standards which increase
the efficient use of energy. Such standards shall be transmitted to
the State Building Code Commission for incorporation in the
building code in compliance with the provisions of chapter 1233
of the acts of 1973 unless said commission shall determine that
the public interest would not be served thereby, in which case
said commission shall report its reasons in writing to the governor
and the general court.

218
219
220
221
777

223
224
225
226
227 (h) Advances in power generation and transmission tech-

nology.228
229 The commission may, in cooperation with other state agencies,

undertake for research purposes, the design, construction and
operation of energy conserving buildings in order to demonstrate
the economic and technical feasibility of such designs.

230
231
232
233 The commission shall coordinate, insofar as practicable, all

energy resources research development conducted within the
commonwealth in order to avoid unnecessary and wasteful
duplication of effort. The commission shall also determine
priorities for and coordinate the expenditure of research funds
available from state or federal sources.

234
235
236
237
238
239 The commission shall each year submit to the governor

inclusion in the state budget an integrated program of proposed
research and development and technical projects. The commis-
sion shall describe the objectives and anticipated end product of
each project, funding and staff requirements, timing and other
information which is necessary to describe the projects ade-

240
241
242
243
244
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quately. As part of each submission the commission shall
describe the progress of its programs.

245
246

Section 8. The commission shall submit to the Department of
Public Utilities, hereinafter called the department, and to any
municipal gas or light plant, recommendations designed to reduce
wasteful, unnecessary or uneconomic energy consumption result-
ing from practices including, but not limited to, differential rate
structures, inefficient management procedures, the allowance as
an operating expense of advertising or promotional activities
which encourage the unnecessary use of electrical or other energy
sources, peakload pricing and other pricing measures. The
department or municipal gas or light plant shall review and
consider such recommendations and shall, within six months
after the date it receives them, implement such recommenda-
tions; provided, however, that if either said department or
municipal light or gas plant shall determine that it is not feasible
or not in the public interest to implement such recommenda-
tions, it shall report forthwith to the governor and the
commission its intention not to so implement and its reasons
therefore.

247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

Section 9. The commission may, in accordance with the
provisions of this chapter, restrict the use, or limit the availability
of, electrical, petroleum products, or other forms of energy to
avoid impending serious shortages of electrical energy or fossil
fuel supplies and to protect the public health, safety, and
welfare.

265
266
267
268
269
270

Within ninety days after the effective date of this chapter,
each electric company, municipal gas or electric company, person
or retailer supplying natural gas, and each fuel manufacturer and
distributor in the commonwealth shall prepare and submit to the
commission a proposed emergency load curtailment program and
an emergency distribution plan setting forth proposals for
identifying priority loads or users in the event of a sudden and
serious shortage of fuels or interruption in electrical capacity.

271
272
273
274
275
276
277
278
279 The commission shall enocurage electric utilities to cooperate

in joint preparation of an emergency load curtailment program
and an emergency distribution plan. If such a cooperative plan is
developed between two or more electric utilities, such utilities

280
281
282
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may submit such joint plans to the commission in place of
individual plans required by the preceding paragraph.

283
284

The commission shall, after public hearings, review the
emergency load curtailment program plans, and emergency
distribution plans submitted above and, within nine months after
the effective date of this act, the commission shall adopt an
Emergency Load Curtailment and Energy Distribution Plan. Said
plan shall be based upon plans presented by the electric
companies, municipal gas or electric companies, persons on>
retailers supplying natural gas, and fuel manufacturers and
distributors, independent analysis and study by the commission
and information provided at the hearings. The plan shall provide,
but not be limited to the following actions on the part of the
commission:

285
286
287
288
289
290
291
292
293
294
295
296

(a) Recommend to the Department of Public Utilities changes
in the retail rates or rate schedules for electric power and natural
gas.

297
298
299

(b) Require persons supplying natural gas or electricity to
restrict new service connections.

300
301
302 (c) Allocate electrical energy, gas, oil and other forms of

energy among users to assure that critical energy needs are
supplied.

303
304
305 (d) Develop voluntary and mandatory energy conservation

programs.306
307 Upon a declaration of an energy emergency by the Governor,

each electric utility, person or retailer supplying natural gas, and
each fuel manufacturer and distributor shall carry out, the
responsibilities specified by the commission pursuant to said
plan.

308
309
310
311

The commission shall carry out studies to determine if
potential serious shortages of electrical, gas, oil or other sources
of energy are likely to occur and shall make recommendations to
the governor and the general court concerning administrative and(
legislative actions needed to avert possible energy supply emer-
gencies or serious fuel shortages, including, but not limited to,
energy conservation and energy development measures.

312
313
314
315
316
317
318

Section 10. Whenever the commission finds that any provision
of this chapter is violated or a violation is threatening to take

319
320
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place which constitutes an emergency requiring immediate action
to protect the public health, welfare, or safety, the attorney
general, upon request of the commission, shall petition a court
competent jurisdiction to enjoin such violation. Said court shall
have jurisdiction to grant such prohibitory or mandatory
injunctive relief as may be warranted by v/ay of temporary

321
322
323
324
325
326

restraining order, preliminary injunction and permanent injur
tion.

327
328

Section 11. Any person or company aggrieved by any action,
order, finding, or decision or determination on any matter by the
commission under the provisions of this chapter may within
thirty days from the date of such action file a petition in the
supreme judicial court for the county of Suffolk for a review of
such action, order, finding, decision or determination. The court
shall have jurisdiction to modify, amend, annul, review or affirm
such action, order, finding, decision or determination and shall
review all questions of fact and of law involved therein and may
make any other appropriate order or decree. Evidence before the
court shall consist of the record before the commission, and any
other relevant facts which in the judgment of the court should be
considered in determining the validity of any decision of the
commission.

329
330
331
332
333
334
335
336
337
338
339
340
341
342

Section 12. This act, being necessary for the welfare of th
commonwealth and its inhabitants, shall be liberally construed f
effect the purposes thereof.

343
344
345

Section 13. All other general or special laws, or parts thereof,
inconsistent herewith are declared to be inapplicable to the
provisions of this act.

346
347
348

Section 14. The provisions of this act are severable, and if any
of its provisions shall be held unconstitutional by any court of
competent jurisdiction, the decision of such court shall not affect
or impair any of the remaining provisions.

349
350
351
352

SECTION 2. Within ninety days of their appointment, the
commission shall submit, through the governor, an emergency
budget to the general court for the remainder of the fiscal year
nineteen hundred and seventy-four.

1
2
3
4
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4

SECTION 3. The first meeting of the commission shall be
held within thirty days after the qualification of the last member
of said commission. The governor shall designate the time and
place for said meeting.


