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HOUSE No. 5154

By Mr. Dignan of Braintree, petition of Barry T. Hannon and
William J. Dignan that provision be made for liens on buildings and
land for certain completed work. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Four

An Act further regulating liens on buildings and land
FOR WORK PERFORMED.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

1 SECTION 1. Section 2ofchapter 254 of the General Laws, as
2 most recently amended by section 1 of chapter 801 of the acts of
3 1973, is hereby further amended by striking out the fourth
4 paragraph and inserting in place thereof the following para

graph

Such notices, and all other instruments hereinafter required to
be filed or recorded in the registry of deeds, affecting registered

8 land shall be recorded and registered in the manner prescribed by
9 section seventy-eight of chapter one hundred and eighty-five
0 Such notices, and all other instruments hereinafter required to be

1 recorded or recorded in the registry of deeds, affecting unreg
2 istered land shall be indexed in a separate book to be kept for
3 that purpose.

1 SEC TION 2. Said chapter 254 is hereby further amended by
2 striking out section 4, as most recently amended by section 2 of

id chapter 801, and insert! in place thereof the following

Section 4. Whoever, subseqi ent to the date of the original
■rial, or both labor and material,
mi contract with a contractor, or

6 contract, furnishes labor or mat'
7 or performs labor, under a writt
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8 with a sub-contractor of such contractor, may record in the9 registry of deeds for the county or district where such land lies a10 notice of his contract substantially in the following form:
11 Notice is hereby given that by virtue of a written contract
12 dated between , contractor (or13 sub-contractor), and said k msaid is tc
14 furnish or has furnished labor or material, or both labor and
15 material, or perform labor in the erection, alteration, repair oi
16 removal of a building or structure by , con
17 tractor, for
18 follows;

owner, on a lot of land described as

19 Said contract is to be comf
20 A notice of any extension
21 which it is extended, shall al
22 to the date stated in the
23 completion thereof.

leted on or before
of such contract, stating the date to
;o be recorded in said registry prior
notice of the contract for the

24 Upon recording a notice, as hereinbefore provided, and giving
25 actual notice to the owner of such recording, the sub-contractor
26 shall have a lien to secure the payment .of all labor and material,
27 which he shall thereafter furnish, upon the building or structure,
28 and upon the interest of the owner, as appears of record at the
29 time of such recording, in the lot of land on which said building
20 or structure is situated. But such lien shall in no event exceed the
30 amount due or to become due under the original contract when
31 notice of the recording of the sub-contract is given by the
32 sub-contractor to the owner; and the time for the performance of
33 the contract of the sub-contractor shall not be extended beyond
34 the time for the performance of the original contract and any
35 extension thereof, if the objection thereto of the owner is
36 recorded in the registry of deeds and actual notice of such
37 objection is given by the owner to the sub-contractor within five
38 days after the owner received notice of the recording of the
39 contract as provided in this section.
40 If the contract does not contain a completion date, the person
41 recording the notice of contract in the registry of deeds shall set
42 forth a date of completion which shall be subject to objection by
43 the owner as set forth above if the date of completion is later
44 than the time for the performance of the original contract and
45 any extension thereof. For the purposes of this chapter the date
46 of completion stated in the notice of contract filed in the registry
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47 of deeds or in any properly recorded notice of extension of such
48 contract shall be the date on which the contract is to be
49 performed.

1 SECTION 3. Section sof said chapter 254, as most recently
2 amended by section 3 of chapter 493 of the acts of 1963, is
3 hereby further amended by striking out the fourth sentence and
4 inserting in place thereof the following sentence:—An attested
5 copy thereof shall be recorded in the registry of deeds and
5 recorded as provided in section nine.

1 SECTION 4. Said chapter 254 is hereby further amended by
2 striking out section 8, as appearing in the Tercentenary Edition,

and inserting in place thereof the following section
4 Section 8. Liens under sections two and three shall be
5 dissolved unless the contractor, or some person claiming by,
6 through or under him, shall, within thirty days after the date on

which the principal contract is to be performed, record in the
registry of deeds in the county or district where the land lies a

9 statement, signed and sworn to by him, or by some person in his
10 behalf, giving a just and true account of the amount due him.
11 with all just credits, a brief description of the property, and the
12 names of the owners as set forth in the notice of contract. A lien

nder section four shall be dissolved unless the sub-contractor, or
14 some person claiming by, through or under him, shall, within
15 thirty days after the date on which the contract of said
16 sub-contractor is to be performed, record in the registry of deeds
17 in the county or district where the land lies a statement, signed

8 and sworn to by him, or by some person in his behalf, giving a
9 just and true account of the amount due him, with all just

20 credits, a brief description of the property, and the names of the
21 owners as set forth in the notice of contract. A lien under section

2 one shall be dissolved unless a like statement, giving the names of
3 the owners of record at the time the work was performed or at
4 the time of filing the statement, is recorded within forty days
5 provided in said section.

1 SECTION 5. Said chapter 254 is hereby further amended by
2 striking out section 10, as so appearing, and inserting in place

thereof the following section
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4 Section 10. The lien of any person may, so far as his interest
5 is concerned, be dissolved by a notice signed by him, stating that
6 his lien is dissolved, recorded in the registry of deeds where the
7 notice of the contract is recorded under which contract the lien
8 is claimed.

1 SECTION 6. Said chapter 254 is hereby further amended b
2 striking out section 11, as so appearing, and inserting in plac

thereof the following section
4 Section 11. The lien shall be dissolved unless a bill in equity
5 to enforce it is recorded within sixty days after the recording of
6 the statement required by section eight. The validity of the lien
7 shall not be affected by an inaccuracy in the description of the
8 property to which it attaches, if the description is sufficient to
9 identify the property, or by an inaccuracy in stating the amount

10 due for labor or material unless it is shown that the person filing
1 1 the statement has willfully and knowingly claimed more than is
1 2 due him.

1 SECTION 7. Said chapter 254 is hereby further amended by
2 striking out section 15, as so appearing, and inserting in place
3 thereof the following section:
4 Section 15. If it appears to the court that no person is entitled
5 to a lien, or that every lien has been discharged by a payment
6 thereof, the court shall forthwith cause a decree to be entered to
7 the effect that the lien is dissolved, and a certificate to that effect
8 shall be sent forthwith by the clerk to the register of deeds. Such
9 certificate shall be recorded in the manner provided in sections

10 eight and nine

1 SECTION 8. Said chapter 254 is hereby further amended b
2 striking out section 28, as so appearing, and inserting in plac

thereof the following section
4 Section 28. Whoever, subsequent to the date of the original
5 contract, furnishes labor or material, or both labor and material,
6 under a written contract with a contractor contracting as
7 provided in section twenty-seven, or with a sub-contractor of
8 such contractor, may record in the registry of deeds for the
9 county or district where such land or Hats lie a notice of his

10 contract substantially in the following form
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11 Notice is hereby given that by virtue of a written contract
12 dated ,

between
, contractor (or sub-

-13 contractor), and , said , is to furnish
14 labor or material, or both labor and material, in the reclaiming
15 or raising the level, by ,

contractor, for
16

,
owner, of land or flats described as follows

Said contract is to be completed on or before
18 Upon recording a notice, as hereinbefore provided, and giving
19 actual notice to the owner of such recording, the sub-contractor
20 shall have a lien to secure the payment of all labor and material,
21 which he shall thereafter furnish, upon the interest of the owner,
22 as appears of record at the time of such recording, in the lot of
23 land or flats reclaimed or improved in the manner described in
24 section twenty-seven.




