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HOUSE No. 5189

By Mr. Lombardi of Cambridge, petition of Michael J. Lombardi
that cities and towns be authorized to establish a housing review
board for the purpose of reviewing housing units available to
families of low income. Urban Affairs.

Ztje CommontDfaltt) of itiaggactjufett*

In ihe Year One Thousand Nine Hundred and Seventy-Four.

An Act establishing a housing review board in munici-
palities.

Whereas. The deferred operation of this act would tend to defeat
its purpose which is, in part, to alleviate the severe shortage of rental
housing in certain areas of the commonwealth, which shortage has
caused a serious emergency detrimental to the public peace, health,
safety and convenience, therefore this act is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public peace, health, safety and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 SECTION 1. Declaration of Emergency. The General Court
2 finds and declares that a serious public emergency exists with
3 respect to the housing of a substantial number of the low and
4 moderate income residents in certain areas of the Common-
-5 wealth, but especially in the cities of the Commonwealth

I 6 regardless of population and towns with populations of 50,000
7 or over. This emergency has been created by housing demolition.
8 an expanding student population, a substantial elderly popula-
-9 tion, deterioration within the existing housing stock and the

10 national and area economic conditions which have deterred new
II construction of housing accommodations and placed such new
12 housing above the means ol low and moderate income residents.
13 The general court further finds that because of the substantial
14 and increasing shortage of rental housing accommodations
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abnormally high rents have resulted, and, that unless the
residential rents of persons of low and moderate income become
subject to review and control on a case basis, such emergency and
the further inflationary pressures resulting therefrom will pro-
duce serious threats to the public health, safety and general
welfare of the residents of the local communities; that such
emergency should be met by the Commonwealth immediately
with due regard for the rights and responsibility of the local
communities.
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Section 2. The acceptance of this act shall
revoke the acceptance of any prior act relative to rent control
under any other provision of the General Laws. A majority vote
of the City Council or the Board of Selectmen in a town shall be
required for acceptance of this Act.
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Section 3. Upon the acceptance of this act and prior to its
effective date, the Mayor of a city or the City Manager in a city
having a manager form of government, or the Board of Selectmen
in a town, shall establish and appoint a Housing Review Board,
hereinafter referred to as the board, to review, act upon and to
regulate on a case basis conditions affecting rental housing
accommodation of low and moderate income residents that are
allegedly below existing municipal standards and accom-
modations in which the rent charge appears to be excessive and
inequitable.
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39 Section 4. The Board shall consist of five members, residents

of the city or town. The board may be paid or unpaid, but in no
event shall compensation exceed $50.00 per day or $2600.00 per
year. In addition to five said members there shall be five associate
members, appointed in like manner, with like powers and terms
of office. To provide for a diversification of housing interest,
appointment to the board shall be made in the number and from
persons representative of the following;
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1. Two landlords.47
2. Two tenants.48
3. One ch’zen of the city or town as may be representative of49

the public at large, who shall not be landlord nor tenant.50
In serving in such capacity no members shall act upon any case

wherein he may have a material interest and in the event of such
a member shall absent himself from consideration of the casein
favor of an associate member in like capacity.
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Section 5. The jurisdiction of the board shall be limited to a55
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consideration and review of housing units, rented, or continued
to be rented, or occupied on or after January the first, nineteen
hundred and seventy-four by families or persons of low or
moderate income as so defined by federal and state housing
legislation, excepting therefrom the following;
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1. Rental units in motels, inns, tourists homes and rooming
or boarding houses which are rented primarily to transient
guests, for a period of less than fourteen consecutive days.
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2. Rental units, the construction of which are completed
on or after January the first, nineteen hundred sixty-nine.
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3. Rental units which a government unit or agency or

authority either (a) owns or operates, or (b) finances or
subsidizes.
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4. Rental units in cooperatives or condominiums69
5. Rental units in any hospital, convent, monastery,

asylum, public institution or college or school dormitory
operated exclusively for charitable or educational purposes.
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6. Rental units in nursing homes for the aged.73
7. Rental units in owner occupied two, three or four family

houses.
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Section 6. Such review, action and regulation shall include but
not be limited to the following matters:
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1. Any alleged violations of the building code or sanitary
code of the Commonwealth of Massachusetts or the local
community by either a landlord ora tenant which are certified
by the Department of Health of the city or town.
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82 2. Any complaint by a tenant of an unjustified or exor-

bitant rental increase during a time that a substantial violation
of either the building code or the sanitary code exists.
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85 3. Any complaint of an unjustified or exorbitant rental

increase effected after January the first, nineteen hundred and
seventy-four.
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88 4. Any complaint by a tenant of discrimination practices
by a landlord in violation of federal and state legislation.
Section 7. The board, may within the limits of its jurisdiction.
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90
91 have the following powers and duties
92 1. To receive and record complaints on forms provided.

2. To secure information, make investigations and conduct93

94 studies by itself or through existing municipal agencies.
3. To arrange for and conduct hearings.
4. To summons landlords or tenants or other witness'96
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5. To provide for accurate recording of all hearings, as may97

98 be conducted
99 6. To make advisory recommendations to both landlord

100 and tenants after review of each matter it considers
101 To adjust rents in such a manner that landlords receive a
102 fair return on their investment by permitting them a fair net
103 operating income in accordance with standards established by
104 the board, within the approval of the city manager and city
105 council
106 8. Decisions of the board shall be made within sixty days
107 after receipt of any petition or complaint.
108 9. To promulgate rules, regulations and procedures subject
109 to the approval of the mayor or the city manager in a city

having a manager form of government or the Board of
Selectmen in a town. The board shall be responsible for
carrying out the provisions of this act, and shall hire, with the
approval of the appointing official or officials, such personnel
as are needed, and shall recommend to the city for adoption
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such ordinances, regulations, rules, policies and by-laws as may115
be necessary to carry out the purpose of this act116
Section 8. Any person who may be aggrieved by any action or

oders of the Board may file a complaint against the board in a
district court having jurisdiction to review and either affirm or
reverse such action of the board. Any decision of such district
court may be appealed in the same manner as is provided in other
civil actions in said court.
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Section 9. It shall be unlawful for any person to demand,
accept, receive or retain any rent for the use of a rental unit in
excess of the maximum rent prescribed by the board. Whoever
willfully violates any provision of this act or whoever knowingly
makes any false statement or gives any false information to the
board shall be punished by a fine of not more than five hundred
dollars.

123
124
125
126
127
128
129

Section 10. The need for the Board shall be reviewed annually
by the City Council or Board of Selectmen, but in no event shall
its existence be continued after January the first, nineteen
hundred and seventy-five without the majority vote of the City
Council or Board of Selectmen.
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Section 11. Evictions. No person shall bring any action to
recover possession of a rental unit occupied by low or moderate
income persons unless;
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1. The tenant has failed to pay the rent to which the
landlord is entitled;
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2. The tenant has violated an obligation or covenant of his
tenancy other than the obligation to surrender possession
upon proper notice and has failed to cure such violation after
having received written notice thereof from the landlord;
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3. The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the controlled
rental unit, or is creating a substantial interference with the
comfort, safety, or enjoyment of the landlord or other
occupants of the same or any adjacent accommodations;
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4. The tenants is convicted of using or permitting a
controlled rental unit to be used for any illegal purpose;
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5. The tenant, who had a written lease or rental agreement
which terminated on or after this act has taken effect in a city
or town, has refused, after written request or demand by the
landlord, to execute a written extension or renewal thereof for
a further term of like duration and in such terms that are not
inconsistent with or violative of any provisions of this act;
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6. The tenant has refused the landlord reasonable access to
the unit for the purpose of making necessary repairs or
improvements required by the laws of the United States, the
commonwealth, or any political subdivision thereof, or for the
purpose of inspection as permitted or required by the lease or
by law, or for the purpose of showing the rental unit to any
prospective purchaser or mortagee;
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164 7. The person holding at the end of a lease term is a

subtenant not approved by landlord;165
166 8. The landlord seeks to recover possession in good faith

for use and occupancy of himself, or his children, parents,
brother, sister, father-in-law; mother-in-law; son-in-law, or
daugher-in-law.
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#0 9. The landlord seeks to recover possession to demolish or

otherwise remove the unit from rental housing use; and171
172 10. The landlord seeks to recover possession for any other

just cause, provided that his purpose is not in conflict with the
provisions and purposes of this act.
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175 Section 12. If any provision of this act or the application of

such provision to any person or circumstances shall be held
invalid, the validity of the remainder of this act and the
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178 application of such provisions to other persons or circumstances
179 shall not be affected thereby.

180 Section 13. After the initial acceptance by a City or Town of
181 this act the City Council or Board of Selectmen shall hold a
182 public hearing and conduct a survey annually to determine On)
183 that a serious and substantial lack of low and moderate rental
184 housing accommodations exists; (b) that as a result of this
185 shortage of housing rents have been increased substantially
186 beyond normal increases for increased costs and taxes.
187 Section 14. In the event that the city or town does not hold a
188 hearing or after a hearing finds no emergency exists then rents
189 shall be decontrolled in apartments or accommodations in which
190 vacancies occur commencing one year from the date of the
191 original acceptance of this act.
192 Section 15. An action may be brought in the Superior Court
193 by ten tax payers of the City or Town where an emergency has
194 been determined in accordance with Section 13 of this act. The
195 court shall conduct a trial de novo and the decision of the court
196 shall be final.
197 Section 16. Provided further that commencing upon the
198 effective date of this act, this act shall not apply to or become
199 effective with respect to any controlled units which become
200 vacant without any unlawful act of the landlord causing such
201 vacancy.
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