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TO THE HONORABLE SENATE AND HOUSE OF REPRE Tv:

Tlie aoplication of modern comouter technology is essent
for the efficient and effective operation of state governmen
and all its agencies whether executive , legislative or judic: al
All must collect, store, analyze and disseminate vast amount

a are necessary for the pro<
social services, effective

information every day. These da
ing of accounts, the delivery of
management, productive research, coraprehensive evaluation and so on

As more and more state agencies have realized the efficai
this new technology, automated dara processing systems have n

in the Commonwealth. Within the executive branch a.
lere exist over 37 different automated data processing operations.

In far too many cases, the machines employed are more modern
the institutions, structures and personnel systems in which t
are utilized. The result has been costly in waste, duplication
mismanagement and inefficiency. It promises to get worse as more
agencies seek to utilize computer technology

organization of executive agencies as I have proposed will
a long way to make this branch of government more efficient and

onsequently make the utilization of computers more efficien
lowever, the needs go beyond these proposals and also go far

af the executive branch alone. The need includ
s, the probation department, the agencies of the var

ies and municipalities, as well as the legislative branc'

this reason. House of Representatives Speaker David
artley. Senate President Kevin Harrington, Supreme Court Chie

. Justice Joseph Tauro and other concerned individuals outside of
" state government and myself have worked cooperatively to draw u

this legislation, entitled Electronic Data Processing and Tele-
cpnrnunicdtions Commission and Services Department. It is in th
spirit of bipartisan cooperation that I submit this legislati

This legislation will in short centralize all data process-
ing services within one department, governed by individuals
representing all three branches of goverament as well as business
sector and data processing experts. Although individual agencies
will continue to set their own administrative policies and have
responsibility and "ownerhsip" of all data, the department will
administer the data processing operations for the individual
agencies. Where there has been waste and duplication, the depart

OHje Commontoealtf) of jflflaKgacfjugetts
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ment will eliminate it. Where there has been a need for greater
centralization of data processing services, the department will
take appropriate actions. Sound business management will be
instituted. Professionals and trained technicians schooled in
computer science will staff the department.

However, decisions concerning management, technical design,
decentralization and so forth do have policy implications? esp-
ecially in the area of individual privacy. There will be greater
centralization of personal data so that complete dossiers could be
readily constructed on citizens of the Commonwealth.

Information in modern government is power. That power must 4r
used to enhance individual potential, not to restrict it. For

this reason, at my insistence, this legislation includes a "Privacy
and Security Council" to oversee the operations of the department
in order to protect individual privacy and rights. This council
must have more than window dressing functions. In this legislation
it has veto power over any decision by the commission or department
having adverse privacy implications.

without this control, we risk increased efficiency which i
highly desirable, at the cost of individual privacy which is
intolerable.

This legislation is extremely complex and important. It
deserves full and careful review. It embarks the Commonwealth in
a new direction, employing tools that did not exist even a few
years ago. It will affect every executive, legislative and judic
ial agency if enacted. More importantly, it will affect every
citizen in this Commonwealth.

It also raises several constitutional questions which must be
fully addressed. The proposed new department of data processing
would be managed by a tripartite commission and would serve all
three branches of government. Thus it presents questions regarding
the proper balance among these three branches. We feel these con-
cerns to be mitigated by the fact that the department will be a
service department, not a policy-making department in the tradition-
al sense. However, there are those who might disagree. They must
be heard.

The legislation also raises questions of home rul« guarantee*
by our constitution because much of the judicial data processing
needs, for example, are administered on a county by county basis.

During the 1973 session of the Legislature similar questions
on the subject were asked of the Supreme Judicial court. Unfor-
tunately the 1973 session ended before the questions could be
answered. accordingly, these questions must be raised again. If
they are satisfactorily answered, this legislation should be of
top priority. I hope that the debate on it will reflect the
bipartisan, cooperative spirit which has so far marked the incep-
tion of this legislation.

ill it
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In the Year One Thousand Nine Hundred and Seventy-Four,

An Act creating an electronic data processing and tele-
communications COMMISSION AND AN ELECTRONIC DATA
PROCESSING AND TELECOMMUNICATIONS SERVICES DEPARTMENT

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 Chapter 238 the following chapter:

4 ELECTRONIC DATA PROCESSING AND TELECOMMUNICATIONS
5 COMMISSION AND THE ELECTRONIC DATA PROCESSING
6 AND TELECOMMUNICATIONS SERVICES DEPARTMENT

7 Section 1. There is hereby created an Electronic Data Proces-
-8 sing and Telecommunications Commission which shall have sole
9 responsibility and authority to manage, oversee and develop

10 policy for the operation of and the centralization of the
11 Commonwealth’s electronic data processing and telecom-
12 munications needs
13 Section 2. The Commission shall consist of nine members as
14 follows: The Governor of the Commonwealth, the President of
15 the Senate, the Speaker of the House of Representatives and the
16 Chief Justice of the Supreme Judicial Court shall each appoint
17 two members who shall serve at the pleasure of the appointing
18 authority and with the exception of the appointment made by
19 the Chief Justice, each appointment shall be for a period which is
20 co-terminous with that of the appointing authority: the appoint-
21 ment by the Chief Justice shall be for four years; and one
22 member of the Electronic Data Processing and Telecommuni-
23 cations Service Department, as created under section two of this
24 act, who shall be appointed to the Commission by a 2/3 vote of
25 the members of said Commission. One each of said appointees by

Qvfje Commontoealtfj of JHasteadjusiettst

3 Chapter 23C
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the Governor, Senate President, Speaker of the House and Chief
Justice shall be a person who is not an employee or elected or
appointed official of the Massachusetts State Government ex-
cluding employees and elected or appointed officials of county
or municipal governments. Each of said appointees from without
the Massachusetts State Government as so defined shall be
persons of ability and experience in the field of Electronic Data
Processing or Telecommunications, shall have experience on atu
executive level of direct management of an electronic
processing or telecommunications facility including both pro-
gram development and operation and shall have personal ex-
perience in system design and development.

26
27
28
29
30
31
T.">

33

34
35
36
37

The first year’s appointments to the Commission shall be as
follows: The Governor shall appoint two members who shall
serve for four years or until the expiration of his term of office
whichever is less, the President of the Senate shall appoint two
members who shall serve for three years or until the expiration of
his term of office whichever is less, the Speaker of the House of
Representatives shall appoint two members who shall serve for
two years or until the expiration of his term of office whichever
is less, and the Chief Justice of the Supreme Judicial Court shall
appoint two members who shall serve for one year. Thereafter,
all appointments, except for vacancies in unexpired terms, shall
be for a period which is co-terminous with that of the appointing
authority with the exception of the appointment by the Chief
Justice of the Supreme Judicial Court whose appointment shall
be for four years. Any vacancy in an unexpired term shall be
filled in the same manner and to the same extent as provided in
this act for an original appointment. Any member of the
Commission shall be eligible for reappointment. Each member ol
the Commission before entering upon his duties shall take an
oath before the Governor to administer the duties of his office
faithfully and impartially, and a record of such oath shall be filetj
in the office of the Secretary of the Commonwealth.

38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

Section 3. The Commission shall annually elect one of their
members as Chairman and shall annually elect one of their
members as Secretary. The Chairman and Secretary shall be
eligible for re-election.

60
61
62
63
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The Secretary shall keep a record of the proceedings of the
Commission and shall be custodian of all books, documents and
papers filed with the Commission.

64
65
66

Five members of the Commission shall constitute a quorum
and the affirmative vote of five members shall be necessary for
any action taken by the Commission. No vacancy in membership
of the Commission shall impair the right of a quorum to exercise
all the rights and perform all the duties of the Commission.

67
68
69
70
71

The members of the Commission shall serve without compen-
sation, but each member shall be reimbursed for all necessary
travel and other expenses incurred by him in the discharge of his
official duties. All such expenses shall be certified by the
Chairman before reimbursement.

Mil73
74
75
76

The Commission shall meet at the call of the Chairman but, in
no event, less than once during each calendar month. The
Commission also shall meet at the call of the Governor, the
Senate President, the Speaker of the House, the Chief Justice or
any five of its members. The Commission is hereby authorized
and empowered:

77
78
79
80
81
82

(1) To oversee, manage and develop policy for the Common-
wealth’s electronic data processing and telecommunications
needs and to oversee the management of the Data Processing and
Telecommunications Services Department (hereafter called the
Department).

83
84
85
86
87

(2) To prepare and submit to the Governor the budget for
the Commission and Department.

88
89

(3) To authorize and approve the organizational structure of
the Department.

90
91

(4) To approve or disapprove all projects for the Department
and to set priorities for such projects.

92
93

(5) To approve or disapprove all contractual services to the
Department.

94
95

(6) To approve or disapprove all equipment acquisition by
the Department wherein the cost of such equipment exceeds
$5OO.

**97
98

(7) To make and enter into all contracts and agreements
necessary or incidental to the performance of its duties and the
execution of its powers under this act.

99
100
101
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(8) To devise a fair and equitable billing mechanism in order
to determine proper charges to be levied for electronic data
processing and telecommunications services, such charges shall be
paid by agencies using electronic data processing and telecom-
munications services from appropriations made to such using
agencies for such electronic data processing and telecom-
munications services.

102
103
104
105
106
107
108
109 (9) To employ computer consultants, attorneys, account-

ants, financial experts, managers, directors and such
employees and agents as may be necessary in its judgment, and to*"
fix their comnensation. Such employees to be exempt from the
provisions of General Laws, Chapter 31, and Section Nine A of
Chapter 30.

110
111

1 12
1 13
1 14

(10) To develop a system for reporting and communication
with the Department.

115
116

(11) To perform all other acts necessary and proper for the
execution of the purposes of this act.

1 17
118

(12) The Commission shall by a 2/3 vote appoint an Execu-
tive Director, Director of Systems Development and Director of
Operations each of whom shall serve at the pleasure of the
Commission, the said Executive Director shall have overall
responsibility for the operation of the Department. The said
Director of Systems Development shall report to the Executive
Director and shall be responsible for all electronic data processing
and telecommunications systems design and development under
the jurisdiction of the Commission. The said Director of
Operations shall report to the Executive Director and shall be
responsible for all electronic data processing and telecommuni-
cations computer operations under the jurisdiction of the
Commission.

1 19
120
121
122
123
124
125
126
127
128
129
130
131
132 The Commission shall report to the Governor, the President of

the Senate, the Speaker of the House of Representatives and the
Chief Justice of the Supreme Judicial Court on or before the first
Wednesday in September of each year of the activities for the
preceding fiscal year and its proposed activities for the coming
fiscal year, and shall file a copy thereof with the State Secretary.

L3

134
135
136
137

The Commission shall develop such rules and regulations
relating to (he Commonwealth’s electronic data processing and
telecommunications needs as it deems necessary.

138
139
140
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Section 4. There is hereby created an Electronic Data Proces-
sing and Telecommunications Services Department which shall be
responsible for carrying out the policy and operational mandates
of the Commission. The Department is hereby authorized and
empowered:

141
142
143
144
145

(1) To program, plan and budget for all electronic data
processing and telecommunications activities, with the exception
of the Criminal History Systems Board as created by Chapter 805
of the Acts of 1972, which will enable the Department to
exercise fiscal control over and provide ail necessary information
to meet the operating requirements of all such state agencies and
departments using electronic data processing and telecommuni-
cations services including the General Court and the Judicial
Department unless otherwise restricted or prohibited by law.

146
147
148
149
150
151
152
153
154
155 (2) To develop all necessary system proposals, design, coding,

testing, conversion and implementation.156
(3) To develop a personnel training capability to provide all

data processing and telecommunications related training.
157
158

(4) To develop and maintain project control for all data
processing and telecommunications projects.

159
160

(5) To organize, develop and operate, as needed, one or more
data processing services centers.

161
162
163 (6) To select and purchase all equipment and supplies

necessary to provide the services described herein, provided that
in the case of purchases exceeding $5OO in value prior approval
of the Commission shall be required.

164
165
166
167 (7) To negotiate for contractual services with the approval ot

the Commission.168
169 (8) To develop workflow procedure and a system for control-

ling the manual preliminary processing of the department’s data
processing.

170
171
172 (9) To carry out any and all responsibilities assigned to the

Department by the Commission.173
174 Section 5. There shall be a security and privacy council,

hereinafter ca'led the Council consisting of the Commissioner of
Administration or his designee, the Chairman of the Electronic
Data Processing and Telecommunications Commission (hereafter
called the Commission) and one other member of said Commis-

175
176
177
178
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i

*

179 sion who shall be chosen by a 2/3 vote thereof; and six other
180 members to be appointed by the Governor to include repre-
-181 sentatives of the general public, state and local government. Of
182 the six initial appointments, the first two appointees shall serve
183 for three years, the second two appointees shall serve for two
184 years and the third two appointees shall serve for one year,

Thereafter two appointments to the Council shall be made
186 annually, such appointees to serve for three years. The Chairman

of the Council shall be elected by the Council from among the
88 six appointees of the Governor to serve for a term of two years.
89 The Commission shall provide such clerical and other assistance

190 as the Council may require
91 The Council shall meet at the call of the Governor, the

192 President of the Senate, the Speaker of the House of Repre-
193 sentatives, the Chief Justice of the Supreme Judicial Court, its
194 Chairman or any three of its members for the purpose of

conducting studies and making recommendations concerning
questions of individual privacy and system security in connection

197 with the collection, storage, dissemination and usage of data
198 processing information pertaining to individuals.
199 Council members shall receive no compensation for their
200 services on the Council but shall receive their expenses neces-
201 sarily incurred in the performance of their duties. All such
202 expenses shall be certified correct by the Chairman of the
03 Council

204 In all matters relative to the effect of electronic data
205 processing operations under this act and individual privacy and
206 rights, the Council may conduct such inquiries, investigations,
207 and hearings as it deems necessary and consistent with its
208 authority. All such inquiries and hearings shall be made in
209 accordance with General Laws, Chapter 30A.
210 The Council shall make an annual report to the Governor, the
211 Commission, the President of the Senate, the Speaker of the
212 House of Representatives and the Chief Justice of the Supreme
213 Judicial Court and shall file a copy thereof with the Secretary of
214 the Commonwealth. The Commission shall include the report of
215 the Council as an appendix to the report of the Commission.
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Section 6. Any person who is aggrieved by a decision of the
Commission or whose privacy has been violated by state
procedures relative to electronic data processing and telecom-
munications shall have the right to appeal such decision or
procedure to the Council. Appeal of a decision of the Council
shall be in accordance with General Laws, Chapter 30A.

216
217
218
219
220
izi

Section 7. If the Security and Privacy Council and the Data
Processing and Telecommunications Commission are unable to
agree on a matter affecting privacy and security, the matter shall
be submitted to a Committee of Conference. Said Committee
shall consist of the following: the Chairman of the Data
Processing and Telecommunications Commission and two other
members from said Commission to be chosen by the Chairman
thereof exclusive of the Chairman of the Security and Privacy
Council; the Commissioner of Administration or his designee;
and the Chairman of the Security and Privacy Council and two
other members of the said Council to be chosen by the Chairman
thereof.

■)■>*>

223

224
225
226
227
228
229
230
231
232
233
234 The decision of the Committee of Conference shall be

conclusive and both the Data Processing and Telecommuni-
cations Commission and the Security Council shall be bound by
such decision. Provided, however, that an appeal from a decision
of said Committee shall be allowed in accordance with the
provisions of General Laws, Chapter 30A.

235
236
171
15!

238
239

Section 8. All information contained in any storage facility of
the Commission or the Department shall be controlled and
regulated by the agency or department from which such
information originated. All requests for access to such informa-
tion unless such request is from the controlling agency as defined
above, shall require the prior approval of said controlling agency.
Under no circumstances shall any information on file with either
the Commission or Department be released to any person
without a written request therefor specifically stating the reason
for such request. Provided, however, that summaries or compila-
tions of data whether or not derived from public records as
defined in General Laws, Chapter 4, Section 7, shall not be
considered public records. All requests for information must be
for official use only, provided that the Commission may by
regulation determine what uses shall be allowed of data under the
jurisdiction of the Commission or Department.

240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
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