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® Ijc  C o m m o n tn e a ltf)  o f J H a s s a d n is e t t g

ORDER AUTHORIZING STUDY

(Senate, No. 1897 of 1973)

Ordered, That the Legislative Research Council be directed to 
investigate and study the requirements set forth in the General Laws 
relative to publication in daily or weekly newspapers of public 
notices and legal advertisements of actions by and proceedings before 
the judicial branch and all other agencies and authorities of the 
commonwealth and the political subdivisions thereof, and to file the 
results of its statistical research and fact-finding with the clerk of the 
house of representatives from time to time but not later than the 
second Wednesday of February of nineteen hundred and 
seventy-four (Senate, No. 1897).

Adopted:
By the Senate, August 27, 1973
By the House o f  Representatives, in concurrence,
August 28, 1973.
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®fje Commontoealtfj of Jfflasteacfiuietts!

LETTER OF TRANSMITTAL TO THE 
SENATE AND HOUSE OF REPRESENTATIVES

To the Honorable Senate and House o f  Representatives:

Ladies and Gentlemen: — The Legislative Research Council 
submits herewith a report prepared by the Legislative Research 
Bureau in accordance with Senate, Order, No. 1897 of 1973 relative 
to newspaper publication of public notices and legal advertisements 
of actions by and proceedings before the judicial branch, state 
agencies and authorities, and political subdivisions of the 
Commonwealth.

The Legislative Research Bureau is limited by statute to 
“statistical research and fact-finding.” This report therefore contains 
only factual material without recommendations or legislative 
proposals. It does not necessarily reflect the opinions of the 
undersigned members of the Legislative Research Council.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL

SEN. ANNA P. BUCKLEY of Plymouth, Chairman.
REP. JOHN F. COFFEY of West Springfield, House Chairman. 
SEN. JOSEPH B. WALSH of Suffolk 

f  SEN. JOHN F. PARKER of Bristol
SEN. WILLIAM L. SALTONSTALL of Essex 
REP. JAMES L. GRIMALDI of Springfield 
REP. PAUL J. CAVANAUGH of Medford 
REP. RUDY CHMURA of Springfield 
REP. SIDNEY Q. CURTISS of Sheffield 
REP. HARRISON CHADWICK of Winchester 
REP. ALAN PAUL DANOVITCH of Norwood 
REP. WILLIAM H. RYAN of Haverhill
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LETTER OF TRANSMITTAL TO THE 
LEGISLATIVE RESEARCH COUNCIL

To the Members o f  the Legislative Research Council:

Madame Chairman and Gentlemen: — Senate, Order, No. 1897 of 
1973 directed the Legislative Research Council to investigate and 
study the requirements set forth in the General Laws relative to 
publication in daily or weekly newspapers of public notices and legal 
advertisements of actions by and proceedings before the judicial 
branch, all other state agencies and authorities and the political 
subdivisions of the Commonwealth.

The Legislative Research Bureau submits herewith a report in 
accordance with the above directive. Except for brief prefatory or 
explanatory text where appropriate, the report is essentially a 
compilation of provisions in the General Laws that make newspaper 
publication requirements of government agencies and offices as 
described in the study order.

This report was the primary responsibility of Robert D. Webb, 
Assistant Director of the Bureau. The Bureau expresses its 
appreciation to the Office of Legislative Data Processing for its 
assistance in providing a computer search of the General Laws for the 
relevant statutory material.

* Respectfully submitted,

DANIEL M. O’SULLIVAN, Director 
Legislative Research Bureau
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NEWSPAPER PUBLICATION OF 
PUBLIC NOTICES AND LEGAL ADVERTISEMENTS

SUMMARY OF REPORT |

This report, directed by Senate Order, No. 1897 of 1973, is, in 
essence, a collection of statutes from the General Laws of the 
Commonwealth of Massachusetts, which set forth requirements 
relative to publication, in daily or weekly newspapers, of public 
notice and legal advertisements of actions by and proceedings before 
(1) state agencies, (2) political subdivisions of the Commonwealth, 
and (3) the judicial branch.

To locate the relevant statutes the Legislative Research Council 
requested the Office of Legislative Data Processing to make a 
computer search of the General Laws, identifying any statute that 
included any reference to newspapers or to newspaper publication. 
Some 334 laws were found to contain such terminology and after 
close scrutiny by the Legislative Research Bureau, it was determined 
that 211 of those laws set forth requirements as to newspaper 
publication of public notice or legal advertisement of certain 
proceedings or information. In most cases, the statutory 
requirements of notice dealt with governmental agencies described in 
the legislative order. A number of statutes, however, were concerned 
solely with publication of notice as to information not related to 
governmental agencies or proceedings and directed only to private 
parties.

In compiling and presenting the statutory material, a uniform^ 
format is followed. The statutory reference is cited first, followed by 
the name of the governmental agency or officer to which the 
requirement of notice is directed. Second, the subject matter of the 
statute is briefly described. A third entry is a statement, as concise as 
is possible, of the actual statutory requirements dealing with public 
notice or legal advertisement of the action taken by the agency or 
agent described in the statute, or such proceedings before such
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agency or agent. Because many of these statutes are extremely 
lengthy, only those portions of the statutes that refer to 
requirements of notice are included in the statement.

To facilitate reference to these laws, the report collects all 
pertinent statutes making requirements of the Legislature, State 
departments and administrative bodies, and the quasi-public 
authorities in one chapter. Another chapter includes all pertinent 
statutes involving political subdivisions, i.e., cities, towns, counties, 

4  districts and the like. Similarly, requirements of courts and judicial 
officers are treated in a separate chapter.

In a final chapter, there is a list of those statutes in the General 
Laws which require publication of notice by a private party 
regardless of whether the subject matter of the law involves a 
governmental action or proceeding. Some of these statutes are 
referred to in the earlier chapters because they do involve an action 
by or proceeding before a governmental agency and in such cases 
they are identified by an asterisk so that the reader may refer back to 
the statement of substantive requirements, if such information is 
desired.

There is a final caveat. The completeness of the information 
contained in this collection of statutory material is only as good as 
the ability of the computer to ferret out the relevant statutes. There 
is no manually prepared index that serves as a reliable cross check as 
to the accuracy of the computer in identifying all of the statutes 
within the scope of the order. In an initial search, for example, the 
computer located more than 3,000 statutes dealing with “public 
notice” or “advertisement” . An examination of a selected sample of 
these statutes indicated that in most cases newspaper publication of 
notice was not a statutory requisite.
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NEWSPAPER PUBLICATION OF PUBLIC NOTICES 
AND LEGAL ADVERTISEMENTS

Chapter I.

INTRODUCTION

I

Subject o f  Report

Senate, No. 1897 of 1973 directs the Legislative Research Council 
to study and report on requirements set forth in the General Laws 
governing newspaper publication of particular kinds of legal actions 
and proceedings. More specifically, the order directs the Council to 
examine and report on all statutes in the General Laws that require 
newspaper publication of both (1) actions by and (2) proceedings 
before (a) the judicial branch, (b) all other state agencies and 
authorities, and (c) political subdivisions of the state.

Origin and Scope o f  Study

In the form adopted by the Legislature, this study and report are 
considerably more narrow in scope than originally directed by the 
Legislature. House, No. 6088 of 1973, a similar study order, was 
adopted by the General Court earlier in the session but without the 
qualifying reference to publication in newspapers. In compliance 
with the language of House, No. 6088, the Legislative Research 
Bureau, with the assistance of the Office of Legislative Data 
Processing, undertook an initial search of the Massachusetts General fj 
Laws with the object of compiling a list of statutes which contain 
some reference to public notice or legal advertisement of the actions 
and proceedings described in the House order. It was thought that 
with such a compilation a reference to the text of each pertinent 
statute would determine its relevance to the subject matter of study.

However, the results of the computer search indicated that a 
reexamination of the petitioner’s intent was necessary. The computer
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located seven sections in the Constitution and 3,145 sections in the 
General Laws (of more than 18,000 statutes examined) wherein 
some reference is made to public notice or legal advertisement of 
actions, hearings and proceedings before judicial and administrative 
bodies. Before embarking on a scrutiny of more than 3,000 statutes, 
it seemed that some benefit would be derived from a conference with 

^  the petitioner of the study order to obtain a sharper focus on the 
^nature  of the information sought. Discussions followed with Repre

sentative Fred Cain of Wilmington, who filed the original order, and 
Mr. Larz Neilson, a member of the Massachusetts Press Association, 
who was the petitioner. From this exchange it was learned that the 
petitioner’s primary objective was to ascertain what provisions of the 
General Laws governed newspaper publication of public notices and 
legal advertisements and to what extent these statutes regulated such 
publication.

Having established the specific intent of the petitioner, the 
Legislative Research Bureau then closely examined the first thirty 
statutes cited in the computer search. Of these thirty laws, it was 
discovered that only two included any reference to newspaper 
publication of a required notice or advertisement. From this sample 
it appeared that unless the scope of the House order were narrowed, 
the Bureau would have to expend an inordinate amount of time and 
effort to produce a report containing subject matter that would go 
far beyond the intent of the petitioner.

Upon explaining the problem to Representative Cain and the 
petitioner, there was agreement that the services of the Bureau would 
be better employed if the scope of the order were narrowed to meet 
the intent of the petitioner. Consequently, with the concurrence of 
Representative Cain, a new order, Senate, No. 1897, was drafted and 
substituted for House, No. 6088. The Senate order, which added the 
qualifying language relative to publication in newspapers was 

^subsequently adopted by the Legislature.
This report, then, is concerned only with requirements in the 

General Laws that relate to newspaper publication of actions and 
proceedings described in the study order printed on the inside cover 
page of this document.

As noted above, the computer search of the General Laws located 
more than 3,000 statutes which contain some reference to public 
notice or legal advertisement. To determine how many of those
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statutes require newspaper publication of such notice or advertise
ment, a second computer search was made by the Office of 
Legislative Data Processing which culled all statutes that included 
the words “newspaper” or “newspapers.” As the result of this 
search, 334 laws were identified. The computer search did not 
include 1973 amendments to the General Laws inasmuch as 
enactments during 1973 were not on the computer tape at the time 
of the search. These statutes, in turn, were printed by the computer 
and an examination in detail of requirements germane to this study 
was undertaken by the Legislative Research Bureau. That effort 
revealed that 212 such laws required newspaper publication of notice 
of actions by or proceedings before governmental agencies as 
described in the legislative study order. An additional 36 statutes 
mandated newspaper publication of notice or advertisement by 
persons, groups or organizations other than governmental agencies. 
These latter statutes are listed in the final chapter of this report but 
inasmuch as they are outside the scope of the primary subject 
matter, the substantive requirements relative to publication of notice 
contained therein are omitted.

Finally, with only isolated exceptions, the General Laws do not 
contain requirements as to publication of notice in the case of state 
“authorities.” The term “authorities” describes those public or 
quasi-public agencies created by special act of the Legislature to 
perform certain functions, such as the Massachusetts Port Authority 
and the Massachusetts Turnpike Authority. In most instances, 
requirements of public notice affecting such authorities are found in 
the special acts creating them. While it has been possible to locate 
some of these provisions in such special acts, it is also conceivable 
that others have been overlooked if they appear in miscellaneous 
special laws.

Procedural Aspects o f Report

As mentioned above, in the legislative study order, Senate, No. 
1897 of 1973, the Council is directed to report on requirements set 
forth in the General Laws relative to newspaper publication ol 
“public notices and legal advertisements of actions and proceedings 
before the judicial branch and all other agencies and authorities ot 
the commonwealth and the political subdivisions thereof . . .” In the 
computer search of these statutes, the relevant laws were located and
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printed in numerical sequence. However, to facilitate reader examina
tion of such statutory material, the statutes are grouped into three 
areas: (1) State agencies, including “authorities” ; (2) political 
subdivisions, ranging from cities and towns to fire districts and 
regional school committees, and (3) judicial officers. While not 
included within the scope of the study order, there are a few statutes 
relative to public notice of legislative petitions and hearings and these 
are included in the chapter on state agencies.

Terminology> Defined

Terms used in the study order such as “actions,” “proceedings,” 
“public notices,” “legal advertisements,” and “authorities” are 
defined in standard law dictionaries such as Black’s and Ballantine’s. 
The substance of those definitions has been applied in extracting the 
relevant statutory material used in this report. Given this guideline an 
examination of the pertinent statutes discloses that the terms 
“actions” and “proceedings” may be used synonymously, whether 
they apply to a state agency, a political subdivision, or a judicial 
officer. This use is in accord with the language of the Supreme 
Judicial Court in Gonzales v. Gonzales 240 Mass. 159, 160-161 
(1921) wherein the term “proceeding” was defined to be synony
mous with the words “action” or “suit” to describe a judicial 
proceeding.

“Notice” and “public notice” in the statutory material that 
follows, are construed to mean a notice given to the public by its 
publication in a newspaper. Some statutes prescribe this as necessary 
to confer jurisdiction. In a sense, “legal advertisement” is somewhat 
the same as public notice but it implies the inclusion, in many 
instances, of specific information regarding the subject matter of a 
proceeding and the identity of parties thereto. For example, a public- 
notice may simply alert the public that a hearing on a particular 
petition may be scheduled at a particular time and place. A legal 
advertisement, on the other hand, may announce the invitation of 
bids on a public project and stipulate in detail the nature of data to 
be submitted in responses to such invitations. Lastly, the term 
“authority” is defined in Ballantine’s Law Dictionary as “ . . .  a duly 
constituted administrative agency, such as a port authority.”
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Format

In compiling and presenting the statutory material a uniform 
format is followed, except for the citation of miscellaneous statutes 
in the final chapter. The reference, or statute itself, is first cited 
according to common usage, e.g., c. 35, s. 38, followed by the 
designated individual or entity required to make publication. A 
second entry identifies the subject of the statute, e.g., county 
indebtedness. The third entry sets forth the actual requirements: 
relative to newspaper publication of notice or advertisement of such 
procedures as are described in the body of the statute. Thus, with 
respect to the foregoing cited statute, the entries will appear as 
follows in the chapter on Political Subdivisions:

Reference: C. 35, s. 38 (County Commissioners)
Subject: County Indebtedness.
Requirement: Before issuing notes or securities increasing county 
indebtedness, the County Commissioners must obtain bids by ad
vertisements in two or more newspapers published in the county, 
if any, and by advertisements in at least three daily newspapers 
published in Boston.

Rule For Construction o f Statutes Relative to Publication

Nearly all of the statutes which contain provisions relative to 
newspaper publication indicate that a newspaper or newspapers 
published or circulated in specific localities be used in giving public 
notice. To cover situations when no newspaper is published in a 
particular locality where such notice is requred, there is a general rule 
for construction of such statutes in Paragraph 8, section 6 of Chapter 
4 of the General Laws:

Eighth, Wherever publication is required in a newspaper 
published in a city or town, it shall be sufficient, when there * 
is no newspaper published therein, if the publication is made 
in a newspaper published in the county where the city or 
town is situated; and for this purpose a newspaper which by 
its title page purports to be printed or published in such city, 
town or county and which has a circulation therein, shall be 
deemed to have been published therein.
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For court interpretations of “place of publication,” see Gladstone 
v. Treasurer and Receiver General, 337 Mass. 48; Ellis v. Lyford, 270 
Mass. 96; Brown v. Learmouth, 228 Mass. 417; and Blake v. Rogers, 
210 Mass. 588.

Chapter II.

NOTICE REQUIRED OF THE LEGISLATURE,
STATE AGENCIES AND AUTHORITIES

Introduction

This chapter lists provisions of the General Laws relative to 
newspaper publication of notice and legal advertisements required of 
(a) the Legislature, (b) State agencies and (c) Authorities. Only three 
such statutes apply to the Legislature and all deal with legislative 
hearings.

With respect to State agencies, there are first listed three statutes 
of general application, explained briefly below. There follow 86 
statutes that make requirements of various State agencies or State 
officials. The chapter concludes with four laws that are not General 
Laws but which impose similar newspaper publication obligations on 
State Authorities.

In regard to the material that follows, the reader is reminded that 
the language setting forth the requirements of publication represents, 
in nearly all cases, only that portion of the cited chapter and section 
that deals with notice. Some of the requirements set forth are drawn 
verbatim from the statute cited but in most cases the language is a 
condensation or paraphrase of lengthy sentences that in their original 
form may include considerable material extraneous to the subject 
matter. Only that language germane to requirements of notice has 
been extracted for summarizing here.

Moreover, a number of statutory provisions that are included 
below, while involving “actions by and proceedings before” State 
agencies, do not require the State agency or agent referred to in the 
statute to make the publication. For example, c. 170, s. 3 deals with 
notice of intent to form a cooperative bank. The statute requires a 
State agency, the Board of Bank Incorporation, to furnish the
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subscribers to an agreement of association (of intent to form such a 
bank) a form of notice, specifying information on the incorporators 
and the location of the bank and assigning a date and place for a 
hearing on the subscribers’ application. But the statute directs the 
subscribers to publish the notice and indicates where and when such 
publication shall be made. Thus there is an overlapping of responsi
bility in many statutes with respect to giving notice, or the manner in 
which it shall be given. This is more common with reference to 
proceedings before judicial bodies. In any event, regardless of who is 
actually responsible for publication, if it involves an action by or 
proceeding before a State agency, the material is included herein.

Certain Legislative Petitions

Section 5 of Chapter 3 of the General Laws requires petitioners of 
certain legislation to publish notice of the petition in a newspaper. 
The statute refers to petitions for incorporation of a municipality, 
for consolidation or division of existing municipalities, for incorpora
tion or revival of various kinds of public service corporations, for 
changes in charters, corporate powers, names, and authority, etc. 
Only the requirement as to notice is set forth below and, as 
indicated, it is the responsibility of the petitioners to make 
publication.
Reference: C. 3, s. 5 (Petitioners of Certain Legislation)
Subject: Petitions to Legislature relative to Certain Kinds of Changes 

in the Structure of Municipal Governments, or relative to Powers 
of Public Service Corporations as Specifically Enumerated in the 
Statute.

Requirement: Notice of such petition must be given by the 
petitioner “by publishing a copy thereof once in each of three 
successive weeks in such newspapers as the state secretary, having 
regard to the locality of the interests involved in such petition, 
shall direct . . . ” The last publication must be made at least 24 
days before the session at which the petition is to be presented.

In construing this section the Supreme Judicial Court in Coolidge 
v. Inhabitants o f  Brookline, 114 Mass. 592 said, “ . . . when parties 
propose to petition the Legislature for legislative action they shall 
give notice to persons or corporations who may be affected by such 
action.”
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Requirements o f  the Legislature

Reference: C. 3, s. 33 (Legislative Branch)
Subject: Legislative Hearings
Requirement: No legislative hearing shall be advertised at state 

expense in more than two newspapers published in any county nor 
more than twice in any newspaper. Legislative hearings on matters 
affecting only part of the state shall be advertised only in daily 
newspapers in Suffolk County and in localities having a direct 
interest in the proposals (otherwise in weekly papers if no dailies 
are published). Hearings are not to be so advertised if the parties 
can readily be notified by mail.

Reference: C. 3, s. 34 (Legislative Branch)
Subject: Format of Advertisement of Legislative Hearings 
Requirements: Such advertisements must be uniformly printed in 

type not larger than nonpareil, set solid, and without display 
either in the headlines or in the body of the advertisements.

Reference: C. 3, s. 35 (Legislative Branch)
Subject: Choice of Newspapers to Advertise Legislative Hearings 
Requirements: Such advertisements are published only in newspapers 

designated by the Senate or House Chairman and the Clerk of the 
respective committees subject to approval by the Rules Commit
tees. In each case, the order for the advertisement shall include the 
name of the newspaper and must be signed by the Committee 
Chairman and the Clerk. Daily papers are to be designated 
whenever such are available. Uniformity in style as provided in s. 
34 is to be observed.

State Agencies 

A. General Application
Three statutes, two of which are contained in the State Admini

strative Procedure Act (G.L. c. 30A), have general application with 
respect to requirements of notice and they have been taken out of 
the regular order of sequence because of their importance. The first, 
c. 30A, s. 2, deals with notice of hearings on proposed regulations of 
State agencies. This statute applies to “agencies” and for clarification 
of that term, excerpts from c. 30A, s. I (2) defining “agency”, s. 1(5)
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defining “regulation” and s. 1(1) defining “adjudicatory proceeding” 
appear below along with relevant case notes. The second statute, c. 
30A, s. 3 deals with regulations not requiring hearings. The third 
statute, c. 29, s. 8A, relates to public advertisement of bids for 
construction work where the amount exceeds $5,000.

Reference: C. 30A, s. 2 (General)
Subject: Regulations Requiring Hearings
Requirement: Prior to adoption or amendment of any regulation 

that requires a hearing, or any regulation the violation of which is 
punishable by fine or imprisonment, an agency must give notice 
and hold a public hearing, and shall, within the time specified by 
any law, or, if no time is specified, then at least 21 days before 
such hearing, publish notice of such hearing in such manner as is 
specified by any law, or, if no manner is specified, then in such 
newspapers, and, where appropriate, in such trade, industry or 
professional publications as the agency may select.
With respect to the term “agency”, the term is defined in G.L. c. 

30A, s. 1(2) as follows:
(2) “Agency” includes any department, board, com

mission, division or authority of the state government, or 
subdivision of any of the foregoing, or official of the state 
government, authorized by law to make regulations or to 
conduct adjudicatory proceedings, but does not include 
the following: the legislative and judicial departments; the 
governor and council; military or naval boards, commis
sions or officials; the department of correction; the 
department of youth services; the parole board; the 
division of industrial accidents of the department of labor 
and industries; the division of child guardianship of the 
department of public welfare; the division of civil service; 
and the director of civil service; and the appellate tax 
board.

The term “regulation” is defined in G.L. c. 30A, s. 1(5) as follows:

(5) “ Regulation” includes the whole or any part of 
every rule, regulation, standard or other requirement of 
general application and future effect, including the amend
ment or repeal thereof, adopted by an agency to imple
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ment or interpret the law enforced or administered by it, 
but does not include (a) advisory rulings issued under 
section eight; or (b) regulations concerning only the 
internal management or discipline of the adopting agency 
or any other agency, and not substantially affecting the 
rights of or the procedures available to the public or that 
portion of the public affected by the agency’s activities; or 
(c) regulations concerning the operation and management 
of state penal, correctional, welfare, educational, public 
health and mental health institutions and soldiers’ homes, 
or the development and management of property of the 
commonwealth or of the agency; or (d) regulations relating 
to the use of public works, including streets and highways, 
when the substance of such regulations is indicated to the 
public by means of signs or signals: or (e) decisions issued 
in adjudicatory proceedings.

With reference to the term “adjudicatory proceeding” , G.L. c.
30A, s. 1(1) defines the term as follows:

(1) “Adjudicatory proceeding” means a proceeding 
before an agency in which the legal rights, duties or 
privileges of specifically named persons are required by 
constitutional right or by any provision of the General 
Laws to be determined after opportunity for an agency 
hearing. Without enlarging the scope of this definition 
adjudicatory proceeding does not include (a) proceedings 
solely to determine whether the agency shall institute or 
recommend institution of proceedings in a court; or (b) 
proceedings for the arbitration of labor disputes volun
tarily submitted by the parties to such disputes; or (c) 
proceedings for the dispostion of grievances of employees 
of the commonwealth; or (d) proceedings to classify or 
reclassify, or to allocate or reallocate, appointive offices 
and positions in the government of the commonwealth; or 
(e) proceedings to determine the equalized valuations ot 
the several cities and towns; or (f) proceedings for the 
determination of wages under section twenty-six T of 
chapter one hundred and twenty-one.
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In Landers v. Eastern Racing Association, 327 Mass. 32, the 
Supreme Judicial Court held that proper notice of a hearing by any 
board clothed with quasi-judicial powers is a condition precedent to 
acquisition of jurisdiction by the board, and failure to give proper 
notice, whether required by statute or by rule of the board made 
under the provisions of a statute, is a vital error and cannot be 
waived by the board.

In Co-Ray Realty Co. v. Board o f  Zoning Adjustment o f Boston} 
328 Mass. 103, the Court held that requirements of notice of a 
hearing before an administrative board are to be strictly followed and 
failure to follow such requirements whether provided by statute or 
by rule or order of the board may invalidate the hearing.

For technical compliance with requirements of this statute, see 
Palm Manor Nursing Home, Inc. v. Rate Setting Commission, 1971 
Adv. Sh. 1017.

Reference: C. 30A, s. 3 (General)
Subject: Regulations Not Requiring Hearings
Requirement: Prior to the adoption, amendment or repeal of 

regulations not governed by provisions of G.L. c. 30A, s. 2, an 
agency should, within the time specified by any law, or if no time 
is specified, then at least 21 days prior to its proposed action, 
publish notice of its proposed action in such manner as is specified 
by any law, or if no manner is specified then in such newspapers, 
and, where appropriate, in such trade, industry or professional 
publications as the agency may select.

The Attorney General has ruled that a provision of the Admini
strative Procedure Act (G.L. c. 30A) as to notice and public hearing 
prior to adoption of certain rules and regulations by a state agency 
must be complied with to the extent that they are applicable unless 
dispensed with as therein provided (Opinions o f  the Attorney 
General, August 1963, p. 99).

Reference: C. 29, s. 8A (General)
Subject: Construction Contracts
Requirement: No state officer shall award any contract for construc

tion or repair of any state building, road, bridge or other property 
if the amount involved exceeds $5,000, unless a notice inviting 
proposals therefor shall have been published at least once not less
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*

than two weeks prior to the time specified for opening bids, and at 
such other times prior thereto, if any, as the Secretary of 
Transportation and Construction shall direct, in such newspaper or 
newspapers or trade periodical, as said Secretary, having regard to 
the locality of the work involved in such contract, shall prescribe. 
However, such publication may be omitted in cases of special 
emergencies involving the health and safety of the people and their 
property, upon the Secretary’s written approval. In the case of 
work under the supervision and control of the Department of 
Public Works, the Commissioner of Public Works shall prescribe 
the newspaper or trade periodical in which such notice shall be 
published, having regard to the locality of the work involved.

InPacella v. Metropolitan District Commission, 339 Mass. 338, the 
court stated that in administering requirements for public advertise
ment and for bids, there must be strict compliance with this section.

B. Specific Application
Reference: C. 6, s. 42 (Milk Regulation Board)
Subject: Rules and Regulation Established by Board 
Requirement: Rules and regulations established by the Board and 

amendments, modifications or repeal thereof shall be made only 
after a public hearing, notice of which shall have been given at 
least two weeks prior to the date of the hearing by publication in 
each county in a newspaper of general circulation therein.

Reference: C. 6, s. 72 (Weather Amendment Board)
Subject: Certificate of Authority to Attempt to Alter Weather 
Requirement: The Board shall grant such certificate only after a 

public hearing, notice of which shall have been given by newspaper 
publication not less than 48 hours in advance, on two different 

A days, in the area to be affected but these requirements shall not 
apply in the case of a written request from the Director of Civil 
Defense.

Reference: C. 6A, s. 24 (Bureau of Building Construction)
Subject: Bids for Construction Projects
Requirement: Following final approval of working plans and 

specifications for a construction project, the Director of Building 
Construction must advertise in a reasonable number of newspapers 
for proposals for performance of the work of the project.
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Reference: C. 21, s. 21 (Committee for Conservation of Soil, Water 
and Related Resources, Department of Natural Resources)

Subject: Establishment, Change or Dissolution of a Conservation 
District

Requirement: Upon receipt of a petition to establish, change or 
dissolve a conservation district, the committee shall set a date for a 
public hearing on the question in the area affected, and shall give 
notice thereof by publication in a newspaper having general |  
circulation in such area.

Reference: C. 21, s. 22 (Committee for Conservation of Soil, Water 
and Related Resources, Department of Natural Resources)

Subject: Election of Conservation District Supervisors 
Requirement: The committee must give public notice of the election 

of conservation district supervisors by publication in a newspaper 
published in the district or having a general circulation therein at 
least 10 days prior thereto.

Reference: C. 25, s. 12H (Gas Fitting Board, Department of Public 
Utilities)

Subject: Establishment of Rules and Regulations 
Requirement: The Board shall make, and from time to time, alter, 

amend and repeal, rules and regulations relative to gas fitting and 
related equipment in buildings throughout the stater after a public 
hearing, notice of which shall have been given by advertising in at 
least one newspaper in each of the cities of Boston, Worcester, 
Springfield, Fall River, Lowell and Lynn, at least 10 days before 
the hearing.

Reference: C. 28A, s. 14 (State Office For Children)
Subject: Restrictions on Advertisement for Placement of Children 
Requirement: No person shall publish in a newspaper distributed in 

the Commonwealth an advertisement or notice for placement or ^ 
reception of a child under age 16 for foster care, group residential 
care, or adoption unless such advertisement is placed by a licensed 
party described in this statute, or with the written approval of the 
State Office for Children.

Reference: C. 30, s. 42 (Records Conservation Board)
Subject: Sale or Destruction of Records
Requirement: At least 30 days before selling or destroying any
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records which may have been submitted to the Board, the Board 
may publish in a daily newspaper in Boston a notice of its 
intention, containing a brief description of the records to be sold 
or destroyed. It may, before selling or destroying such records, 
give a public hearing to all interested persons and 10 days notice 
of such hearing shall be given in a daily newspaper published in 
Boston.

Reference: C. 31, s. 3 (Civil Service Commission)
Subject: Rules Established by Commission
Requirement: No rule, or change in rules, shall be effective until 

after a public hearing, notice of which shall be published in one or 
more newspapers not earlier than 30 days nor later than 15 days 
before such hearing. Changes in the rules, when approved, shall be 
similarly published within the same time frame.

The statute does not specify that newspapers within any geo
graphic locale shall be selected but it does provide that city and town 
officials of communities affected by such rules or rule changes be 
notified by the Commission and it might be inferred that in such 
cases a newspaper in the locale to which the rule or change relates be 
selected.

Reference: C. 54, s. 52 (Secretary of State)
Subject: Publication of Lists of Candidates and Referendum Ques

tions
Requirement: Before every state election the Secretary of State shall 

cause to be published a list of all state senatorial candidates; 
except that in Suffolk County the publication shall be of such 
candidates to be voted for therein. He must also publish with said 
lists the form of any question to be submitted to the voters. Such 
lists shall be printed in at least four newspapers, if there be so 
many, published in English in each senatorial district, or in Suffolk 
County, as the case may be. Such publication shall, so far as is 
practicable, be in newspapers representing views of the two leading 
political parties, and at such reasonable cost as the Secretary may 
determine.

Reference: C. 58, s. 39 (Commissioner of Corporations and 
Taxation)

Subject: Notice of Seizure of Property
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Requirement: The Commissioner of Corporations and Taxation shall 
as soon as practicable after the seizure of property for non-pay
ment of taxes give notice to the owner in the manner prescribed in 
subsection (a) of this section and shall cause a notification to be 
published in some newspaper published or generally circulated 
within the county wherein such seizure is made.

Reference: C. 69, s. 30 (Board of Higher Education) (
Subject: Approval of Educational Institution Granting Degrees 
Requirement: In acting upon any certificate or articles of organi

zation referred to it under provisions of this statute, the Board of 
Higher Education shall give a public hearing, notice of which shall, 
at the applicant’s expense, be published once a week for three 
successive weeks in two newspapers, one of which is published in 
the county where the institution has or is to have its principal 
office or place of business, the last publication to be at least three 
days before the date set for the hearing.

Reference: C. 81, s. 8 (Department of Public Works)
Subject: Advertising for Proposals for Construction of State High

ways
Requirement: The Department of Public Works, when about to 

construct a state highway, shall advertise in two or more 
newspapers published in each county in which the highway lies, 
and in three or more daily newspapers published in Boston, for 
sealed proposals for construction of such highway, stating the time 
and place for opening such proposals, and reserving the right to 
reject any and all proposals.

Reference: C. 83, s. 6 (Department of Public Health)
Subject: Notice of Hearing on Sewage Disposal System 
Requirement: Before a town may purchase or take land by eminent 

domain for the purpose of a sewage disposal system it must obtain) 
the approval of the State Department of Public Health which must 
hold a public hearing after notice thereof has been published in 
one or more newspapers.

Reference: C. 90, s. 39B (Aeronautics Commission)
Subject: Notice of Hearing on Application for Certificate of 

Approval of Airport Site Construction or Improvement 
Requirement: If a resident of a city or town requests the State
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Aeronautics Commission to hold a public hearing on an applica
tion for a certificate of approval of a site for airport construction 
or improvement, the Commission must hold such hearing in the 
city or town where such airport is to be located and at least seven 
days notice of such hearing shall be published by the commission 
in a newspaper of general circulation in such city or town.

Reference: C. 90, s. 34 (Department of Public Works)
Subject: Establishment of Harbor Lines
Requirement: The Department of Public Works may, after hearing 

the parties interested, prescribe lines in any harbor of the state and 
so report to the Legislature which may act thereon. Notice of the 
hearing must be published three weeks successively in a newspaper 
published in Boston and in one or more published in the county or 
counties where the harbor lies.

Reference: C. 93, s. 14Q (State Treasurer)
Subject: Notice of Default of Trading Stamp Company 
Requirement: Upon a complaint, as provided for in this section, if 

the State Treasurer determines that a trading stamp company has 
defaulted on its obligation to redeem trading stamps, he shall give 
notice of such determination by publishing the same in three 
consecutive publications of one or more newspapers published in 
Boston with general circulation throughout the state and therein 
require proof of all claims as provided for in this section.

Reference: C. 94, s. 117A (Commissioner of Agriculture)
Subject: Notice of Hearings on Establishing Grade or Standards for 

Larm Products
Requirement: The Commissioner of Agriculture may establish and 

promulgate official grades and standards for certain farm products. 
Before establishing, amending or modifying such standards or 
grades, the Commissioner shall hold public hearings, and notice of 
time and place shall be advertised in a newspaper or newspapers of 
general circulation within the county where the hearing is to be 
held for three successive weeks prior thereto.

Reference: C. 94, s. 117B (Commissioner of Agriculture)
Subject: Notice of Establishment of Grades and Standards 
Requirement: When grades and standards for farm products are 

established in accordance with s. 1 17A above, notice thereof must
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be published by the Commissioner of Agriculture for three 
successive weeks in three newspapers stating the grades and 
standards so established and the brands or label so determined and 
their effective date.

Reference: C. 94A, s. 19 (Milk Control Commission)
Subject: Publication of Notice of Hearings
Requirement: Each notice of a general hearing and each general 

order, rule or regulation adopted by the Milk Control Commission 
shall be published by mailing, postage prepaid, or delivering a copy 
thereof, and in the case of an order, rule or regulation, a copy of a 
release relative thereto, to the State House press room, the State 
House News Service, any news reporting service which has filed 
with the Commission written request for a copy of each notice of 
a general hearing and general order, rule or regulation issued by 
the Commission, and such other newspaper or newspapers 
published or circulating in the market or markets affected as in the 
judgment of the Commission will afford sufficient notice and 
publicity thereof. Each notice of a general hearing, shall also be 
advertised in such newspaper or newspapers as in the judgment of 
the Commission will afford sufficient notice to the public thereof.

Reference: C. 105, s. 6 (Secretary of State)
Subject: Publication of Notice of Revocation of License 
Requirement: In the event of the discontinuance of public ware

houseman’s license, the Secretary of State shall, at the expense of 
any surety on the bond of such warehouseman, give notice of 
revocation of his license, by publishing such, notice each week for 
three successive weeks in a newspaper published in the city or 
town where the warehouse is located.

Reference: C. 110A, s. 202 (Secretary of State)
Subject ■ Notice of Application for Registration as Broker-Dealer or 

Agent Under Uniform Securities Act 
Requirement: The Secretary of State may by rule or order require an 

applicant for initial registration as a broker-dealer or agent (under 
the Uniform Securities Act) to publish an announcement of the 
application in one or more specified newspapers published in the 
Commonwealth.
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Reference: C. 11 1, s. 25 (Department of Public Health)
Subject: Publication of Certificate of Examination 
Requirement: The Department of Public Health may, if the interests 

of public health are served thereby, publish in one or more 
newspapers in the Commonwealth, a certificate of the examina
tion or analysis made under its authority of any article of food 
manufactured or offered for sale in the Commonwealth which is 

R  adulterated, and it shall publish, with such certificate, the 
manufacturer’s name and place of business, appearing on the 
adulterated product, or the name and place of business of the 
wholesaler from which the adulterated goods were obtained.

Reference: C. 112, s. 15 (Board of Registration in Podiatry)
Subject: Notice of Examinations to be Held by the Board 
Requirement: The Board of Registration in Podiatry must hold at 

least two examinations annually for registration as practicing 
podiatrists, at times and places it designates, after due notice of 
the same by publication at least twice a week for three successive 
weeks in one or more newspapers published in the county where 
the examination is to be held.

Reference: C. 119, s. 11 (Department of Public Welfare)
Subject: Advertisement for Placement of Certain Minors for Board 
Requirement: No person shall place an advertisement or notice in a 

newspaper for the placement or reception of a child under age 16 
for board, home, or adoption unless such advertisement is placed 
by the Department of Public Welfare or other public or private 
agencies described in this statute, or unless the Department gives 
its written approval.

Reference: C. 128, s. 31 (Director of Division of Plant Pest Control) 
Subject: Advertisement of Administrative Order 

Requirement: The Director of the Division of Plant Pest Control, 
after compliance with provisions of this section, may issue an 
order relative to control of insect pests or plant disease. Such 
order must be advertised in a newspaper published in each town 
where it is to be effective or in a newspaper of general circulation 
in the county where the town is situated.

Reference: C. 128A,s. 13A (State Racing Commission)
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Subject: Notice of Hearing on Racing Meeting 
Requirement: No license shall be granted by the Racing Commission 

without compliance with provisions of this section which include a 
required public hearing. Seven days notice of the time and place of 
the hearing must be given by posting such notice and by 
publication in a newspaper published in the city or town, if there 
is any published therein; otherwise in a newspaper published in th£ 
county wherein such city or town is situated. ^

Reference: C. 130, s. 17A (Marine Fisheries Commission)
Subject: Notice of Hearing on Rules Relating to Management of 

Marine Fisheries
Requirement: The Marine Fisheries Commission must hold a public 

hearing on proposals relating to management of marine fisheries, 
notice of which shall be published in a newspaper of general 
circulation in areas affected.

Reference: C. 130, s. 74 (Department of Public Health)
Subject: Publication of Determination of Contaminated Shellfish 

Areas
Requirement: When the Department of Public Health makes a 

determination that specific coastal waters or flats containing 
shellfish are contaminated, it must publish the results of its 
decision in a newspaper published in each city or town in which or 
adjacent to which any such contaminated area is situated before 
such determination shall be in effect.

Reference: C. 131, s. 4 (Director of Fisheries and Game)
Subject: Publication of Issuance or Rescinding of Order Controlling 

Type of Ammunition Used for Game 
Requirement: The Director of Fisheries and Game may issue an 

order prohibiting the possession or use, from October 1 to April 1, 
of any rifle chambered to take larger than 22 long rifl^ 
ammunition in any place where birds or mammals are found. Any 
such order shall be effective 48 hours after publication in one or 
more newspapers circulated in the area. When the Director 
determines that such order is no longer necessary, he shall, by like 
publication, rescind such order.

Reference: C. 13 1, s. 9 (Director of Fisheries and Game)
Subject: Publication of Order Establishing a Wildlife Sanctuary
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Requirement: If the Director of Fisheries and Game issues an order 
establishing a wildlife sanctuary he shall publish such order once a 
week for two successive weeks in one or more newspapers 
published in the counties embracing the territory.

Reference: C. 131, s. 81 (Governor and Department of Natural 
Resources)

Subject: Publication of Proclamation Suspending Open Season for 
Fish and Game because of Fire Hazard 

Requirement: In times of drought and danger of fire the Governor 
may by proclamation suspend open seasons for fish and game and 
such proclamation shall be published in such newspapers or posted 
in such manner under the direction of the Department of Natural 
Resources as the Governor may order.

Reference: C. 131, s. 82 (Director of Fisheries and Game)
Subject: Publication of Order Restraining Dogs from Molesting Deer 
Requirement: The Director of Fisheries and Game is authorized to 

issue an order restraining all dogs from running at large in any city 
or town where it is necessary to prevent molesting or killing of 
deer. Any such order is effective 48 hours after publication in one 
or more newspapers circulated in such city or town.

Reference: C. 132, s. 41 (Commissioner of Natural Resources)
Subject: Publication of Approved Practices for Forest Cutting 
Requirement: The State Forestry Commission may, after complying 

with procedural requirements described in this statute, adopt or 
modify practices for forest cutting and shall submit them to the 
Commissioner of Natural Resources, who, after approving them, 
shall promulgate and place them in effect by posting them as 
prescribed in this statute and by publication in at least one daily 
newspaper in every county affected.

Reference: C. 140, s. 21F (Secretary of State)
Subject: Notice that an Incorporated Organization is Void 
Requirement: Upon receiving notice from local authorities of an 

organization being penalized under provisions of this section for 
violation of food and beverage licensing laws, the State Secretary 
shall declare the charter of such organization void and shall 
publish a notice in at least one newspaper published in the county



28 HOUSE -  No. 5341 [Jan.

where such organization is located that such incorporation is voi4 
and of no further effect.

Reference: C. 140, s. 46D (Commissioner of Labor and Industries)
Subject: Notice of Application for Employment Agency License
Requirement: Within one week of receipt of an application for a 

license to conduct an employment agency, the Commissioner of 
Labor and Industries shall insert in a newspaper of general 
circulation in the city or town in which the agency will be located 
notice of such application, stating the time and place for a hearing 
thereon.

Reference: C. 140, s. 180C (Commissioner of Public Safety)
Subject: Notice of Application for License as Booking Agent, 

Personal Agent or Actor’s Manager
Requirement: Any person wishing to obtain a license as a booking 

agent, personal agent or actor’s manager must make written 
application to the Commissioner of Public Safety, who shall give 
10 days notice of a hearing on the application. The Commissioner 
shall publish such notice of application, at the applicant’s expense, 
in a daily or weekly newspaper having circulation in the city or 
town in which the applicant’s office is located.

Reference: C. 143, s. 3B* (Board of Standards — Department of 
Public Safety)

Subject: Notice of Hearing on Proposed Changes in Rules of Board re 
Places of Assembly

Requirement: The Board of Standards shall hold public hearings on 
petitions for changes in its rules and regulations. If the Board 
deems it advisable to make any changes, it shall set a day for 
another hearing, and give notice thereof, and the changes 
proposed, by advertising in at least one newspaper in each of the 
cities of Boston, Worcester, Springfield, Fall River, Lowell, and 
Lynn, at least 10 days before said hearing. If the Board on its own 
initiative contemplates any changes, like notice and hearing shall 
be given and held before adoption thereof.

*This section will be effective through December 31, 
1974; thereafter Acts of 1972, C. 802 establishing a state 
building code will be effective.
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Reference: C. 143, s. 3J* (Board of Standards-Department of Public 
Safety)

Subject: Notice of Hearing on Proposed Changes in Rules of Board re 
Alternatives to Materials and Type or Method of Construction of 
Dwellings

Requirement: Same as s. 3B above

*This section will be effective through December 31,
1974; thereafter Acts of 1972, C. 802 establishing a state 
building code will be effective.

Reference: C. 143, s. 3L (Board of Fire Prevention Regulations) 
Subject: Notice of Hearing on Proposed Rules and Regulations 

Relative to Electrical Wiring and Fixtures 
Requirement: The Board of Fire Prevention Regulations shall make 

rules and regulations relative to electrical wiring and electrical 
fixtures used for light, heat, and power in buildings and prior to 
their promulgation, it shall hold a public hearing thereon, notice 
of which shall be given by advertising in at least one newspaper in 
each of the cities of Boston, Worcester, Springfield, Fall River, 
Lowell, and Lynn at least 10 days before said hearing. If, 
subsequent to their being deposited with the State Secretary, 
changes in such rules are proposed by petition or by the Board on 
its own initiative, like notice and a hearing shall be given and held 
before adoption thereof.

Reference: C. 143, s. 69* (Board of Elevator Regulations)
Subject: Notice of Hearing on Proposed Changes in Regulations 
Requirement: The Board of Elevator Regulations must hold public 

hearings on petitions for changes in its regulations. If, after such 
hearings, it deems it advisable to make changes in its regulations, it 
shall set a day for another hearing and give notice thereof and of 

M the changes proposed by advertising in at least one newspaper in 
each of the cities of Boston, Worcester, Springfield, Fall River, 
Lowell, and Lynn at least 10 days before such hearing. If the 
Board on its own initiative contemplates any changes, like notice 
and a hearing shall be given and held before the adoption thereof.

*This section will be effective through December 31,
1974; thereafter Acts of 1972, C. 802 establishing a state 
building code will be effective.
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Reference: C. 146, s. 3 (Board of Boiler Rules)
Subject: Notice of Hearing on Proposed Changes in Rules 
Requirement: Same as C. 143 s. 69 above, except that it applies to 

Board of Boiler Rules.

Reference: C. 147, s. 6A (Commissioner of Public Safety)
Subject: Notice of Sale of Unclaimed Property 
Requirement: Unclaimed property in the possession of the State 

Police or Department of Public Safety may be sold at public 
auction after notice of the time and place of such sale, with a 
description of the property, is published once in a newspaper 
published in the county where the property was found or taken.

Reference: C. 148, s. 10 (Board of Fire Prevention Regulations) 
Subject: Notice of Hearing on Proposed Rules and Regulations 
Requirement: The Board of Fire Prevention Regulations shall make 

rules and regulations relative to fire prevention and must hold 
public hearings on petitions for changes in its regulations. If, after 
such hearings, the Board proposes changes in its regulations, it 
shall set a day for another hearing and give notice thereof and of 
the changes proposed by advertising in at least one newspaper in 
each of the cities of Boston, Worcester, Springfield, Fall River, 
Lowell, and Lynn, at least 10 days before such hearing. If the 
Board on its own initiative contemplates any changes, like notice 
shall be given and a hearing held before the adoption thereof.

Reference: C. 149, s. 8 (Department of Labor and Industries) 
Subject: Notice of Hearing on Regulation Relative to Prevention of 

Industrial Accident, Occupational Disease, etc.
Requirement: Before adopting any rule or regulation relative to 

prevention of industrial accidents or occupational disease, the 
Department of Labor and Industries shall hold a public hearing 
and give notice thereof at least 10 days before the hearing by 
publishing such notice in at least three newspapers, of which one 
shall be published in Boston.

Reference: C. 149, s. 24G (Commissioner of Labor and Industries) 
Subject: Publication of Name of Employer who Violates G.L. C. 

149, ss. 24A-24J Relative to Discrimination Against Employees 
because of Age
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Requirement: If any emloyer violates provisions of C. 149 relative to 
discrimination against employees because of age, the 
Commissioner of Labor and Industries, after a hearing to show 
cause why such employer’s name should not be published, may 
cause to be published in a newspaper or newspapers circulating 
within the state, the name of the employer as having failed to 
observe provisions of ss. 24A-24J. No action for damages shall lie 
against the Department or the newspaper or their agents unless 
guilty of some wilful misrepresentation.

Reference: C. 150, s. 4 (Board of Conciliation and
Arbitration — Department of Labor and Industries)

Subject: Notice of Hearing on Application of Employer that Board 
Determine if Business is Carried on in Normal and Usual Manner 

Requirement: In a labor dispute, a hearing by the Board of 
Conciliation and Arbitration to determine if employer’s business is 
carried on in normal and usual manner shall be held upon 
application of the employer. The Board shall give three days 
notice of the hearing to the strikers and employers by publication 
in at least three daily newspapers published in the state and by 
such other notice as described in this section.

Reference: C. 151, s. 11 (Commissioner of Labor and Industries) 
Subject: Publication of Name of Employer who Fails to Observe 

Mandatory Order on Minimum Wage Rate 
Requirement: If any employer fails to observe a mandatory order of 

the Commissioner of Labor and Industries relative to a minimum 
fair wage, "the Commissioner, after a hearing to show cause why 
such employer’s name should not be published, may cause to be 
published in such newspaper or newspapers within the state the 
name of any such employer or employers as having failed to 
observe the order. No action for damages shall lie against the 
Department or the newspaper or their agents unless guilty of 
wilful misrepresentation.

Reference: C. 1 55, s. 10 (Secretary of State)
Subject: Publication of Notice of Change of Name 
Requirement: A corporation which complies with provisions ol this 

section may change its name and must submit required articles ol 
amendment to the Secretary of State who shall direct the officer 
of the corporation to publish in such form as he shall see lit, in a
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newspaper published in the county where the corporation has its 
principal office or place of business, notice of such change of 
name.

Reference: C. 155, s. 54 (Secretary of State)
Subject. Notice that Certificate of Incorporation is Annulled 
Requirement: If a petition has been filed in the office of the State 

Secretary to have a corporation dissolved under provisions of this 
section, the Secretary, if he considers the reason sufficient, shall 
require the petitioners to publish a notice on one or more 
newspapers in the county where the corporation is located stating 
that for reasons sufficient to the Secretary the certificate of 
incorporation is annulled.

Reference: C. 158, s. 31 (Department of Corporations and Taxation) 
Subject: Publication of Results of Examination of Company’s 

Condition
Requirement: Upon written application of such persons or individ

uals who are described in this section, the Department of 
Corporations and Taxation shall examine the financial condition 
of the company which is the subject of such application and shall 
publish the results of such examination in one or more daily 
newspapers in Boston and in some newspaper published in the 
county where such applicant resides.

Reference: C. 159, s. 35 (Department of Corporations and Taxation) 
Subject: Publication of Financial Condition of Company 
Requirement: Upon written application of persons described in this 

section, the Department of Corporations and Taxation shall 
examine the books and financial condition of such corporation or 
companies which are the subject of such application and shall 
cause the result of such examination to be published in one or 
more daily newspapers in Boston, and in some newspaper 
published in the county where the applicant resides.

Reference: C. 159, s. 51 (Department of Corporations and Taxation) 
Subject: Notice of Sale of Corporate Shares by Auction 
Requirement: Certain shares of railroads and railway companies, as 

described in this section, may be sold at auction in Boston or such 
other towns as may be prescribed by the Department of 
Corporations and Taxation. Notice of the time and place of such
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sale shall be published at least four times during the 10 days 
immediately preceding the sale in each of at least three daily 
newspapers as may be prescribed by the Department.

Reference: C. 160, s. 16 (Department of Public Utilities)
Subject: Publication of Agreement of Association

Requirement: Before fixing the route of a railroad, the directors 
must publish a copy of the agreement of association in a 
newspaper, if any, published in each of the cities and towns where 
the railroad is to be located, and if, in any county, a newspaper is 
published in none of the cities and towns therein, in such 
newspaper published in a county designated by the Department of 
Public Utilities, at least once in each of three successive weeks.

Reference: C. 160, s. 93 (Department of Public Utilities)
Subject: Notice of Proceedings to Revoke Examination
Requirement: Any exemption from the provision of this section 

which requires railroads to maintain suitable fencing along its 
rights of way, granted by the Department of Public Utilities before 
August 1, 1882, shall not be revoked except upon new pro
ceedings, notice of which shall be given to the railroad and 
published once in each of three successive weeks in a newspaper 
published in each county where the land lies.

Reference: C. 160, s. 1 31A (Department of Public Utilities)
Subject: Notice of Hearing on Application to Acquire, Own, and 

Operate Terminal Facilities
Requirement: A corporation may apply to the Department of Public- 

Utilities for an order qualifying said corporation to acquire, own, 
and operate rail terminal facilities. Before granting such petition 
the Department must hold a public hearing thereon, notice of 
which shall be given by publication in one or more newspapers in 

»  the city where the terminal is to be located.

Reference: C. 161, s. 145 (Department of Public Utilities)
Subject: Advertisement of Agreement and Appraisal before Sub

mission to Voters
Requirement: The Department of Public Utilities, in accordance with 

provisions of this section, shall appraise property which is the 
subject of a license or purchase agreement between a city or town
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and a street railway company. Thereupon the agreement and 
appraisal shall be advertised in a newspaper published in every city 
and town within the transportation area (established under 
authority of s. 143 of this chapter), or in the county, as the 
Department of Public Utilities may determine. The agreement and 
appraisal thereupon, shall, within 60 days, be submitted to the 
voters of the cities and towns for their approval.

Reference: C. 161 A, s. 5 (Massachusetts Bay Transportation Author-H' 
ity)

Subject: Notice of Intent to Sell Real Property
Requirement: No real estate shall be sold by the MBTA unless notice 

of the intent to sell such real estate shall have been given to the 
advisory board not less than 30 days prior to the date of sale and 
unless the sale shall have been advertised at least once a week for 
three successive weeks prior to the date of sale in a newspaper of 
general circulation in the city or town in which the real property 
to be sold is located; provided that no such advertising shall be 
required if a sale or conveyance of such real estate is made to the 
Commonwealth or any political subdivision thereof or to any 
agency or instrumentality of either of them.

Reference: C. 166A, s. 15 (Community Antenna Television Commis
sion)

Subject: Notice of Hearings on Setting of Subscription Rates 
Charged to CATV Subscribers

Requirement: The Commission shall publish notice of the time and 
place of every rate setting hearing in at least one newspaper of 
general circulation in each of the cities of Boston, Worcester, 
Springfield, Newburyport, Gloucester. Pittsfield, Fall River, New 
Bedford, Haverhill, Holyoke and Lawrence at least 10 days prior 
to said date, which shall contain a schedule of proposed rates for 
the ensuing year.

Reference: C. 167, s. 18B (Commissioner of Banks)
Subject: Notice of Change in Maximum Rate of Interest or Dividends 
Requirement: The Commissioner of Banks may change the maxi

mum rate of interest or dividends on deposits without holding a 
public hearing by publishing in a newspaper or newspapers of 
general circulation in the Commonwealth selected by the Commis-
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sioner, and delivering to any bank subject to such maximum rate, 
a notice which states the substance of the proposed maximum rate 
limitation and fixes an effective date for such limitation not earlier 
than 30 days after the date of publishing or delivering such notice.

Reference: C. 167, s. 28 (Commissioner of Banks)
Subject: Notice of Claims
Requirements: The Commissioner of Banks shall publish weekly for 

three consecutive months, in such newspapers as he directs, a 
notice calling on all persons who may have claims against a bank 
which has been taken over by the Commissioner to present legal 
proof thereof to the Commissioner at a place and a time, not 
earlier than the last day of publication, to be therein specified.

Reference: C. 167, s. 34 (Commissioner of Banks)
Subject: Notice of Meeting of Stockholders of Institution in 

Liquidation Proceedings
Requirement: The Commissioner of Banks, upon complying with 

provisions of this section relative to payments to depositors and 
creditors, disposition of unclaimed and unpaid deposits, and 
expenses of liquidation, shall call a meeting of the stockholders of 
the corporation in liquidation proceedings by mailing notice 
thereof and also by publishing notice of the meeting once a week 
for five successive weeks in some newspaper of general circulation 
published in the county where the principal office of the 
corporation is located, the first publication to be not less than 30 
days before the date appointed for the meeting.

Reference: C. 168, s. 73A (Board of Bank Incorporation)
Subject: Notice of Hearing on Petition to Convert to Federally 

Chartered Institutions
Requirement: Upon receipt of a petition for authority to convert 

from a state chartered to a federally chartered savings institution, 
the Board of Bank Incorporation shall assign a date and place for a 
hearing thereon and shall furnish the petitioner a form of notice 
relative thereto. The petitioner must publish the notice at least 
once a week for three successive weeks in one or more newspapers 
designated by the Board and published in the town wherein the 
petitioner’s main office is located, if any, or in the town wherein a 
newspaper is published and which is nearest to the location of the 
main office of the petitioner.
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Reference: C. 168, s. 78 (Board of Bank Incorporation)
Subject: Notice of Application of Intent to Form a Savings Bank 
Requirement: Upon receipt of an application of intent to form a 

savings bank, the Board of Bank Incorporation shall furnish the 
subscribers to the agreement of association a form of notice 
specifying information on the incorporators and the location of 
the bank and assigning a date and place for a public hearing on the 
application. The subscribers must publish such notice at least once 
a week for three successive weeks in one or more newspapers 
designated by the Board of Bank Incorporation and published in 
the town wherein it is desired to establish the savings bank, or if 
there is no newspaper published therein, in the town wherein a 
newspaper is published which is nearest to the proposed location 
of the bank.

Reference: C. 170, s. 3 (Board of Bank Incorporation)
Subject: Notice of Intent to Form a Cooperative Bank 
Requirement: Same as C. 168, s. 78 above.

Reference: C. 170, s. 49 (Board of Bank Incorporation)
Subject: Notice of Application to Convert from a Cooperative Bank 

to a Federal Savings and Loan Association 
Requirement: The Board of Bank Incorporation, after receipt of 

such application in satisfactory form, shall furnish the applicant a 
form of notice specifying the name and location of the applicant, 
its proposed name after conversion and assigning a date and place 
for a hearing thereon. The applicant shall publish the notice at 
least once a week for three successive weeks, in one or more 
newspapers designated by said Board and published in the town 
wherein the main office of this applicant is located, or if there is 
no newspaper in said town, in the town nearest to the location of 
the applicant wherein a newspaper is published.

Reference C 1 71, s. 30 (Commissioner of Banks)
Subject Notice of Meeting to Approve Consolidation of Credit 

Unions
Requirement. As provided for in this section, clerks of credit unions 

proposing to consolidate into one corporation shall give notice to 
their members of a meeting to approve such consolidation and, if 
the Commissioner of Banks so orders, notice therefor shall also be
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advertised in such manner as the Commissioner may direct in one 
or more newspapers published in each town in which any of said 
credit unions does business or in another town in the same county.

Reference: C. 172, s. 7 (Board of Bank Incorporation)
Subject: Notice of Intent to Form a Trust Company 
Requirement: A notice of subscribers’ intent to form a trust 

company, in such form as the Board of Bank Incorporation shall 
approve, shall be published at least once a week, for three 
successive weeks, in one or more newspapers designated by the 
Board and published in the city or town in which it is proposed to 
establish the trust company, or if there is no newspaper in such 
city or town, in a newspaper published in the city or town which 
is nearest to the proposed location.

Reference: C. 172. s. 36 (Commissioner of Banks)
Subject: Publication of Trust Company Return 
Requirement: Every trust company shall, at the order of the 

Commissioner of Banks, make a return in the form of a trial 
balance to the Commissioner. The return shall be published, by 
and at the company’s expense, at such time and in such manner as 
the Commissioner may require, in a newspaper published in the 
city or town where the principal office of the company is located, 
or if there is no such newspaper, in a newspaper published in the 
city or town nearest to such principal office.

Reference: C. 172A. s. 2 (Board of Bank Incorporation)
Subject: Notice of Application to Conduct Banking Business on the 

Morris Plan
Requirement: A notice of an application to carry on banking 

business on the Morris Plan and of the time of hearing thereon, on 
such form as the Board of Bank Incorporation shall approve, must 
be published at least once a week for three successive weeks in one 
or more newspapers designated by the Board and published in or 
nearest to the city or town in which the corporation proposes 
to carry on such business.

Reference: C. 172A, s. 4 (Board of Bank Incorporation)
Subject: Publication of Corporate Condition of Corporation Doing 

Business Under Morris Plan
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Requirement: A Morris Plan bank must, as the Commissioner of 
Banks orders, make a return to the Commissioner showing 
accurately the condition of the corporation, as prescribed in this 
section. So much thereof as the Commissioner may require shall 
be published at such time and in such manner as the Commissioner 
shall direct by and at the expense of such corporation in a 
newspaper published in or nearest to the city or town where such 
corporation is located.

Reference: C. 173, s. 15 (Commissioner of Banks)
Subject: Publication of Annual Return of Mortgage Loan Investment 

Companies
Requirement: Every corporation chartered to carry on mortgage loan 

investment business shall make an annual return to the Commis
sioner of Banks in the form of a trial balance and such returns 
shall be published in a newspaper of the town where such 
corporation is located, at the corporation’s expense, at such time 
and in such manner as may be directed by the Commissioner.

Reference: C. 175, s. 19B (Commissioner of Insurance)
Subject: Notice of Meetings to Approve Merger or Consolidation of 

Insurance Companies
Requirement: No merger or consolidation of insurance companies, as 

authorized by this section, shall be made unless it is approved at a 
special meeting of directors or stockholders as provided herein, 
notice of which shall be given in accordance with law and 
published at least once a week for three sucessive weeks in such 
newspaper or newspapers printed in the Commonwealth and in 
such form as the Commissioner of Insurance shall direct.

Reference: C. 1 75, s. 1 13B (Commissioner of Insurance)
Subject: Notice of Hearing Prior to Fixing of Automobile Insurance 

Rates $
Requirement: Before fixing premium charges relative to motor 

vehicle liability policies and bonds, the Commissioner of Insurance 
shall hold a hearing thereon, and shall give notice of said hearing 
by advertising the date thereof once in at least one newspaper 
printed in each of the cities of Boston, Worcester, Springfield, 
Newburyport, Gloucester, Pittsfield, Fall River, New Bedford, 
Haverhill, Holyoke, Lawrence, Lowell, and Lynn, and in the towns
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of Athol and Greenfield, at least 10 days before said date. Such 
notice shall be in such form as the Commissioner may deem 
expedient.

Reference: C. 176A, s. 6 (Commissioner of Insurance)
Subject: Notice of Hearing on Proposed Contracts and Rates Charged 

by Non-profit Hospital Service Corporations
Requirement: Contracts issued and rates charged by non-profit 

hospital service corporations shall not be approved by the 
Commissioner of Insurance until after a public hearing, advertised 
in newspapers in Boston, Brockton, Fall River, Pittsfield, Spring- 
field, Worcester, New Bedford, and Lowell, held within 30 days of 
the date of the filing of a copy of the form of such contracts or 
rates with the Commissioner.

Reference: C. 180, s. 27 (Secretary of State)
Subject: Notice of Voiding Charters of Certain Clubs or Organiza

tions for Violating Liquor or Gambling Laws
Requirement: Upon receipt of notice from selectmen, aldermen, or 

the Police Commissioner of Boston, that a club or organization has 
been convicted of violation of liquor or gambling laws, the State 
Secretary shall declare the charter of such club or organization 
void and shall publish a notice in at least one newspaper published 
in the county where such club or organization is located that such 
incorporation is void and of no further effect.

Reference: C. 1 80, s. 28 (Secretary of State)
Subject: Notice of Voiding Charter of Certain Clubs or Organization 

for Violating Laws re Illegal Boxing Matches
Requirement: Upon receipt of notice from the Commissioner of 

Public Safety, selectmen, alderman or the Police Commissioner of 
Boston that a club or organization has been convicted of 
conducting an illegal boxing match, the State Secretary shall 
declare the charter of such club or organization void and shall 
publish a notice in at least one newspaper published in the county 
where such club or organization is located that such incorporation 
is void and of no further effect.

Reference: C. 200A, s. 9 (State Treasurer)
Subject: Advertisement of Sale of Unclaimed Property
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Requirement: If liquidation of unclaimed property surrendered to 
the State Treasurer under provisions of this chapter requires that 
the property be sold, the State Treasurer shall sell it to the highest 
bidder at public sale. The sale shall be advertised in a newspaper in 
the county wherein the property was located at the time it was 
presumed abandoned, but if the sale is to be conducted in a 
different county (this section authorizes such sale in a city where 
the market is more favorable) it shall likewise be advertised in such 
county immediately preceding the sale. If the cost of such sale 
exceeds the value of the property, such property need not be 
offered for public sale.

Reference: C. 252, s. 5 (State Reclamation Board)
Subject: Notice of Petition to the State Reclamation Board to 

Improve Low Land
Requirement: Upon petition to the State Reclamation Board by 

parties described in s. 1 of this chapter relative to improving low 
land, and in accordance with information thereon required by this 
section, the Board, if such improvements appear to it to be 
advisable and practicable, shall give notice of the petition therefor 
by publication in a newspaper published in the county where the 
greater part of the land lies stating the date of the hearing thereon 
to be held by the Board which shall be not less than seven days 
after the publication of said notice.

Authorities

The four statutes below are special acts, i.e., they are not part of 
the General Laws and thus not within the scope of the legislative 
order directing this study. However, they do involve “Authorities” 
which are included within the scope of the order and thus, the 
substantive requirements relative to legal notice or advertisement are 
set forth here.

Reference: Acts of 1956, c. 465, as amended (Cited in MGLA as C. 
91 Appendix 1-3)

Subject: Notice of Revised Toll Schedule for Use of Mystic River 
Bridge

Requirement: The Massachusetts Port Authority must give at least 
10 days notice of a new schedule of tolls for the use of the Mystic
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River Bridge by publishing at least once in a daily newspaper of 
general circulation in the city of Boston.

Reference: Acts of 1958, c. 290 as amended (Cited in MGLA as c. 81 
App. s. l-5(q) Massachusetts Turnpike Authority.

Subject: Advertisement of Sale of Certain Real Property
Requirement: Before any real property shall be sold or conveyed by 

the Massachusetts Turnpike Authority, notice that such property 
is for sale shall be publicly advertised in two daily newspapers 
published in Boston, and, if such real property is located in any 
other city or town, in a newspaper published in such city or town, 
once a week for three successive weeks. Such advertisement shall 
contain the information specified in this statute.
This provision does not apply where such real property is sold to 
the Commonwealth, or any city or town or public instrumentality, 
nor where the fair market value of said property is $5,000 or less.

Reference: Acts of 1956, c. 465, as amended (Cited in MGLA as c. 
91 App., s. 1-23)

Subject: Notice of Sale of Unclaimed Property
Requirement: Except for unclaimed money, any lost, mislaid, or 

abandoned property in the possession of the Massachusetts Port 
Authority that remains unclaimed for 120 days may be sold at 
public auction after notice of such sale has been publicized for 
three successive weeks in a newspaper published in the city or 
town where such sale is to take place.

Reference: Acts of 1960, c. 701, as amended (Cited in MGLA as c. 
159 App., s. 2-15)

Subject: Advertisement for Bids
Requirement: No contract for construction, repair, or publication of 

materials, except in emergencies described in this section, shall be 
awarded by the Woods Hole, Martha’s Vineyard and Nantucket 
Steamship Authority unless proposals for the same have been 
invited by advertisements in at least one newspaper published in 
each of the towns of Falmouth and Nantucket and the County of 
Dukes once a week for at least two consecutive weeks, the last 
publication to be at least one week before the time specified for 
opening of said proposals. Such advertisement shall contain 
information as described in this statute.
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Chapter III.

NOTICE REQUIRED OF POLITICAL SUBDIVISIONS 
OR THEIR AGENTS

In this chapter are provisions of 97 General Laws and one special 
act that make requirements of political subdivisions of the Common
wealth concerning actions by or proceedings before such political 
entities or their agents. The range of subject matter is very wide, 
varying from finance such as notice of hearings on budgets or 
advertisement of bids for public service contracts, to little known 
obligations such as publication of the appointment of a milk 
inspector.

A political subdivision of the Commonwealth is, or course, more 
than just a city or town. Aside from those entities, material in this 
chapter also deals with their agents — mayors, city councils, boards 
of alderman, boards of selectmen, managers, and administrative 
bodies, e.g., boards of health, planning commissions, zoning boards, 
etc.

A variety of other political subdivisions appear throughout the 
collected statutes. Requirements of notice are imposed on various 
county officials, regional bodies such as school committees, planning 
commissions, sewage disposal districts, reclamation districts, and 
mosquito control districts, to cite a few. Perhaps the best known of 
this type of political subdivision is the Metropolitan District 
Commissi on(M DC).

It should be pointed out that many of these statutes may make 
reference to only “city” (or “ town” ) when in fact the statute applies 
to both cities and towns. In similar fashion, some of the statutes 
which originated many years ago make reference only to “board of 
aldermen” or to “city council.” In such case, provisions would also 
apply to either kind of local legislative body in a city.

As will be noted in the material below, there are qualifying 
considerations applied to certain sections of the laws cited. In 
Chapter 60, which concerns local tax collections, the term 
“publication” used throughout that chapter is defined in section one 
and subsequent references to publication of notice in that chapter 
are governed by that definition. In Chapter53, there are sections 
referring to notice requirements of city and town political party
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committees. Such committees are not agents of the city or town in 
the usual sense of the term but the federal courts have construed 
“actions by” such committees to be governmental in character and 
thus the pertinent provisions relative to notice of actions by such 
committees are included in this report.

Reference: C. 34, s. 17 (County Officers)
Subject: Contracts Requiring Bids
Requirement: All contracts in excess of $3,000 made by a board of 

county commissioners, or other board or officer having control of 
activities payable through a county treasury, shall be made only 
after such contracts have been advertised at least once in a 
newspaper, if any, published in the city or town wherein the 
public work or building is or is to be situated and once in any 
newspaper of general circulation in the county.If there is no such 
local newspaper, at least two published advertisements of such 
notice shall be placed in a newspaper of general circulation as 
aforesaid.

Reference: C. 35, s. 27 (County Treasurer)
Subject: Annual Reports of County Treasurer
Requirement The county treasurer, at the close of each fiscal year, 

must advertise in not more than three newspapers published in the 
same or an adjoining county an account of the county receipts, 
expenditures and debts.

Reference: C. ,35, s. 38 (County Commissioners)
Subject: County Indebtedness
Requirement: Before issuing notes or securities increasing county 

indebtedness, the county commissioners must obtain bids by 
advertisements in two or more newspapers published in the 
county, if any, and by advertisements in at least three daily 
newspapers published in Boston.

Reference: C. 40, s. 4B (Towns and Districts)
Subject: Contracts for Purchase of Materials,etc.
Requirement: Unless otherwise provided by law, no contract for the 

purchase of equipment, supplies or materials, costing $2,000 or 
more, other than in the case of special emergencies, shall be 
awarded unless proposals for the same have been invited by
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advertisement in at least one newspaper, if any, published in the 
town or district, otherwise in at least one newspaper of general 
circulation in the town or district, at least once a week before 
opening of bids.

Reference: C. 40, s. 22 (Cities and Towns)
Subject: Regulation of Vehicles
Requirement: Except as otherwise provided in the General Laws,1 a 

city or town may enact ordinances or by-laws, or the board of 
aldermen or the selectmen may make rules and orders for th e ^  
regulation of vehicles used therein but such rules and orders shall 
not take effect until they have been published at least once in a 
newspaper published in the city, town or county.

Reference: C. 40, s. 22E (Cities and Towns)
Subject: Lease of Air Space Above Structures and Facilities 
Requirement: Whenever a board or officer having charge of a 

structure or facility owned by a city or town (excluding 
playground, park, conservation and similar properties) determines 
that air space above such structure or facility is not required for 
the purposes thereof, such board or officer shall publish once a 
week for at least three consecutive weeks in a newspaper of 
general circulation in such city or town an advertisement of such 
determination, inviting sealed proposals for the lease of such air 
space.

Reference: C. 40, s. 23 (Cities)
Subject: Regulation of Projections on Buildings 
Requirement: A city council may make rules and regulations 

governing balustrades or other projections on buildings but no 
such rules or regulations shall take effect until 60 days after 
publication in a newspaper published in the city or county where 
the city is situated.

Reference: C. 40, s. 32 (Towns) ^
Subject: Validation of By-Laws
Requirement: Before a by-law takes effect it shall also be published 

in a town bulletin or pamphlet in a manner described in this

1 G.L. c. 85, s. 2; c. 89, ss. 8 and 9, and c. 90, s. 18.
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statute, or, instead, copies thereof shall be published at least three 
times in one or more newspapers, if any, published in the town, 
otherwise in one or more newspapers of general circulation in the 
town. Such requirements may be dispensed with if notice of the 
by-law is given by delivering a copy thereof to every occupied 
residence in the town.

Reference: C. 40, s. 32A (Cities)
Subject: Publication of Ordinances
Requirement: The requirement relative to newspaper advertising of 

certain ordinances and proposed ordinances, where such publica
tion exceeds eight octavo pages of ordinary book print, shall be 
deemed to be complied with if the same is published by the city 
council in a municipal bulletin or printed pamphlet.

Reference: C. 40, s. 37A (Cities and Towns)
Subject: Notification to Public of Curfew
Requirement: A mayor, city manager, or selectmen, who authorize 

and impose a curfew for reasons of public safety, shall immediate
ly use all reasonable and practicable means to inform the public, 
including publication in newspapers of general circulation in such 
city or town. (Note: This is an option, not a mandatory notice.)

Reference: C. 40A, s. 6 (Cities and Towns)
Subject: Notice of Hearings on Zoning Ordinances or By-Laws
Requirement: No zoning ordinance or by-law establishing boundaries 

of districts or the regulations and restrictions to be enforced 
therein, or changing the same as aforesaid, shall be adopted until 
after a public hearing before a planning board or board of 
selectmen, subsequent to its giving notice of the time, place and 
subject matter of said hearing by publication in a newspaper of 
general circulation in the city or town once in each of two 
successive weeks, the first of which shall be not less than 14 days 
before the hearing. The same provision shall govern zoning 
ordinances proposed by a city council or committee designated for 
such purpose in a city.

Reference: C. 40A, s. 17 (Cities and Towns)
Subject: Notice of Zoning Appeals or Petitions
Requirement: A zoning board of appeals shall publish the time and 

place for the hearing of any appeal or other matter referred to it



46 HOUSE -  No. 5341 [Jan.

or any petition for a variance in a newspaper of general circulation 
in the city or town once in each of two successive weeks, the first 
of which shall be not less than 14 days before the hearing.

Reference: C. 40B, s. 5 (Regional Planning District)
Subject: Notice of Hearing on Proposed Regional Plan 
Requirement: Before adoption of a regional plan or a portion 

thereof, the Regional District Planning Commission must hold a 
public hearing thereon; notice of the time, place and subject of 
which shall be published at least once in a newspaper having 
substantial circulation in the region at least 10 days before such 
hearing.

Reference: C. 40D, s. 18 (Local Industrial Development Financing 
Authority)

Subject: Financial Statements
Requirement: A concise financial statement shall be published 

annually in a newspaper of general circulation in the city or town 
in which the principal office of the Authority is located.

Reference: C. 41, s. 74 (Cities and Towns)
Subject: Approval of Plans for Public Use of Private Ways 
Requirement: Upon receipt of plans for public use of a private way, 

with a petition for their approval, a board of survey shall hold a 
public hearing thereon, after giving notice of the same by 
publication once in each of two successive weeks in a newspaper 
published in the city or town, the last publication to be at least 
two days before the hearing.

Reference: C. 41, s. 8 IF (Cities and Towns)
Subject: Notice of Hearing on Change of Official Map 
Requirement: No change or addition to an official map of a city or 

town may be approved until after a public hearing before the city 
council or a committee thereof or before the selectmen. At least 
10 days notice of such hearing shall be given by advertisement; 
such advertisement may be in a newspaper of general circulation in 
the city or town. Copies of such advertisement must be mailed to 
property owners abutting any proposed change in lines on the 
map.
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Reference: C. 41, s. 81Q(Cities and Towns)
Subject: Planning Boards’ Adoption of Rules and Regulations 
Requirement: A planning board shall adopt and may periodically 

amend reasonable rules and regulations relative to subdivision 
control not inconsistent with law after a public hearing, notice of 
the time and place of which, and of the subject matter, shall be 
published in a newspaper of general circulation in the city or 
town, once in each of two successive weeks, the first of which 
shall be not less than 14 days before said hearing.

Reference: C. 41, s. 81T (Cities and Towns)
Subject: Notice of Submission of a Plan of Land 
Requirement: Before approval or disapproval of a definitive plan of 

land which has been submitted to a planning board by a citizen, 
the board shall hold a public hearing thereon, giving notice of 
time, place, and subject matter of such hearing by advertising, at 
the applicant’s expense, in a newspaper of general circulation in 
the city or town in each of two successive weeks, the first of 
which shall be not less than 14 days before the hearing.

Reference: C. 41, s. 81AA (Cities and Towns)
Subject: Notice of Hearing by Board of Appeals 
Requirement: Before taking any action under C. 41, s. 81Y (relative 

to restrictions on construction of public ways and other improve
ments affected by the subdivision control law) the board of 
appeals shall hold a hearing giving notice of the time, place and 
subject matter therof, to be published in a newspaper of general 
circulation "in the city or town once in each of two successive 
weeks, the first of which shall be not less than 14 days before the 
hearing.

Reference: C. 41, s. 108A (Cities and Towns)
Subject: Salary Compensation Plans
Requirement: No rule or regulation or changes therein shall be 

promulgated as part of any salary compensation plan except after 
a public hearing held not less than two weeks nor more than two 
months after notice thereof in one or more newspapers having a 
circulation in the city or town.
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Reference: C. 41 s. 1 19 (Districts)
Subject: District Meetings
Requirement: Except as otherwise provided by law, notice of every 

district meeting shall be given in such manner as prescribed by 
by-law, or such other means described in this statute which 
includes advertising in a newspaper published in the town in which 
the district is located, if any, otherwise in a newspaper published 
in the county.

Reference: C. 43, s. 23 (Cities)
Subject: Publication of Ordinances
Requirement: Every proposed ordinance or loan order, except 

certain emergency measures and revenue loan orders, must be 
published once in full in at least one newspaper of the city at least 
10 days before its final passage. After final passage, it shall, in the 
same manner as before, again be published once, as amended and 
completed, except in the case of emergency.
In Forbes v. City o f  Woburn, 306 Mass. 67, however, the court 
stated that the general provision for publication of ordinances 
applicable to the short forms of city charters does not make 
publication a “condition precedent” to validity.

Reference: C. 43, s. 28 (Cities)
Subject: Award of Public Contracts
Requirement: Contracts for construction work or for purchase of 

equipment, etc., which cost an estimated $2,000 or more (except 
for emergency work) must be advertised in at least one newspaper 
published in the city once a week for at least two consecutive 
weeks, the last publication to be at least one week before bids are 
opened. Such advertisements must contain pertinent information 
necessary for preparing a bid.

Reference: C. 43, s. 44E (Cities)
Subject: Publication of Election Returns
Requirement: The city clerk shall insert the results of preliminary

elections in one or more newspapers published in the city.

Reference: C. 43B, s. 9 (City or Town Charter Commission)
Subject: Notice of Charter Commission Hearings
Requirement: Within eight months after its election, the charter 

commission shall prepare a preliminary report including the textof
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the charter or charter records intended for submission to the 
voters, and any explanatory information the commission deems 
desirable and shall publish such report in a newspaper having 
general circulation in the city or town.
Notice of all public hearings before a charter commission shall be 
published at least 10 days before the hearing in a newspaper 
having general circulation in the city or town but hearings may be 

P  adjourned from time to time without further published notice.

Reference: C. 43B, s. 10 (Cities and Towns)
Subject: Amendments to City or Town Charter 
Requirement: The city council or board of selectmen shall order a 

public hearing on any suggested amendment to a city or town 
charter, to be held not later than four months after such proposals 
have been filed with the city or town clerk, and at least seven days 
notice of such hearing must be published in a newspaper of general 
circulation in the city or town.

Reference: C. 44, s. 32 (Cities)
Subject: Notice of Hearing on Annual Budget
Requirement: The city council may, and upon written request of at 

least 10 registered voters shall, give notice of a public hearing to be 
held on the annual budget prior to final action thereon. The 
hearing shall not be held less than seven days after publication of 
such notice in a newspaper having general circulation in the city.

Reference: C. 48, s. 66 (Fire District)
Subject: Notice of District Meetings
Requirement: Notice of every meeting of a fire district shall be given 

in a manner as directed by by-law, or, if there are no by-laws, in 
the manner prescribed in this statute which includes, as an option, 
advertising in a newspaper published in the town in which the 

4  district is located, if any, otherwise in a newspaper published in 
the county.

Reference: C. 48, s. 77 (Fire District)
Subject: Notice of Adoption of Certain By-Laws and Rules 
Requirement: A by-law, rule or regulation adopted by a fire district, 

which imposes a penalty, shall not be in force until approved by 
the Attorney General and published at least three times in one or 
more newspapers, if any, published in the town, otherwise in one
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or more newspapers published in the county where the district is 
situated.

Reference: C. 49, s. 34 (Cities and Towns)
Subject: Publication of Notice of Impounding
Requirement: Where the value of an impounded beast exceeds $30. 

and it is unclaimed seven days after its impounding, notice of 
impounding shall be published three weeks successive in a 
newspaper, if any, published within 20 miles of the pound, the 
first publication to be within 15 days after the day of impounding.

Reference: C. 51, s. 58 (Cities and Towns)
Subject: Publication of Names of New Registered Voters 
Requirement: If a registrar of voters is authorized to publish names 

added to the register, a registrar may do so by publishing them in a 
newspaper published in the city or town, if any, otherwise in a 
newspaper published in the county.

Reference: C. 53, s. 83 (City or Town Committee)
Subject: Notice of Caucuses of City and Town Committees 
Requirement: A city or town committee (political party committee) 

must give notice of caucuses at least seven days prior to the day 
they are to be held in such manner as described in this statute. 
Requirement of notice includes the option of publishing it at least 
twice in one or more local newspapers.
A Democratic or Republican city or town committee is not a 
“political subdivision” of the state in the usual sense of the term, 
any more than the state committee of either party is a “state 
agency” within the usual sense of the term. In Attorney General v. 
Drolian, 169 Mass. 534, the court stated that membership in a 
political committee belonging to a political party is not a public 
office. However, more recently, in State o f  Georgia et al v. 
National Democratic Party et al, 447 F. 2d 1271 (1971), the U .S .^  
Court of Appeals held that the activities of state political partiesW 
were “state action” because they touched upon the machinery 
whereby candidates are nominated to seek election to national 
office. It was further held that a state party’s action in selecting 
delegates to a nominating convention also constitutes a state 
action. It seems useful, therefore, to include herein requirements 
of a city or town committee relative to public notice that are 
included in the General Laws.
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Reference: C. 53, s. 89 (City or Town Committee)
Subject: Calling Caucuses to Determine Use of Official Ballots
Requirement: Any city or town committee (political party

committee) at the written request of 50 voters who are members 
of its party must call a caucus of its party to determine by ballot 
whether provisions of law for the use of official ballots shall be 
adopted. Notice of such caucus shall be given in the form 
prescribed in this statute at least seven days prior to holding such 
caucus and shall be published at least twice in one or more local 
newspapers, if any.

Reference: C. 53, s. 94 (City or Town Committee)
Subject: Notice by City or Town Committees
Requirement: At least seven days before the day named for a caucus, 

the city or town committee must issue a notice that such caucus 
will be held, containing information thereon as prescribed in this 
statute. Such notice, and notices relative to the filing of 
nomination papers, must be published at least twice in one or 
more local newspapers, if any.

Reference: C. 53, s. 118 (City or Town Committee)
Subject: Caucus of Voters Other Than Those of a Political Party
Requirement: Notice of a caucus of voters other than those of a 

political party (such a caucus is governed by provisions of s. 117 
of this chapter) must comply with provisions set forth in this 
section which includes the option of publishing said notice at least 
twice in one or more local newspapers.

Reference: C. 54, s. 52 (City Clerks)
Subject: Publication of Lists of Candidates and Referendum

Questions
Requirement: Before every city election, city clerks must publish a 

list of all candidates to be voted for in their respective cities, and 
the form of any question to be submitted to the voters. The 
publication must be made in at least two newspapers representing 
the views of the two leading political parties, if there are so many 
in the city, devoted wholly or chiefly to the publication of local or 
general news.
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Reference: C. 54, s. 63 (City Clerks)
Subject: Notice of Calling City Elections
Requirement: Elections of state officers and city officers shall be 

called by the aldermen, and the city clerk shall, under then- 
direction, cause notice of such elections to be printed in one or 
more newspapers published in such city, and in Boston in at least 
four daily newspapers published therein.

Reference: C. 54, s. 1 03P (Cities and Towns)
Subject: Notice of Actions by Local Officers Governing Fixing of 

Dates of Various Actions Authorized by ss. 103B-103Q of C. 54 
Relative to Absentee Voting by Certain Federal Service Personnel.

Requirement: Any such action by the mayor and aldermen or 
selectmen fixing any day as authorized by this statute must be 
taken at least 60 days before the day so fixed and notice of such 
action shall be published in one or more local newspapers, if any.

Reference: C. 60, s. 1 (Tax Collector)
Subject: Definition of “publication” as used in G.L. c. 60 Relative to 

Collection of Local Taxes
Requirement: “Publication,” as applied to any notice, advertisement, 

or other instrument, the publication of which is required by law, 
shall mean the act of printing it once in a newspaper published in 
the town, if any, otherwise in the county, where the land or other 
property to which the notice or other instrument relates is 
situated. The publication shall be made at least 14 days prior to 
the date stated for the occurrence of the event to which the 
publication relates.

Reference: C. 60. s. 40 (Local Collector of Taxes)
Subject: Notice of Sale of Land
Requirement: The collector shall give notice by publication (defined 

in C. 60, s. 1, above) of the time and place of sale of land for 
nonpayment of taxes. Such notice shall contain specific 
information described in this section.

Reference: C. 60. s. 5 1 (Local Collector of Taxes)
Subject: Notice of Sale Together of Several Parcels of Small Value
Requirement: The collector may give notice by publication (defined 

in C. 60, s. 1, above) of the sale of parcels of land of small value as 
described in this section and containing such information as 
required by this section.
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Reference: C. 60, s. 79 (City or Town Treasurer)
Subject: Sale of Land of Low Value Held by City or Town Under 

Tax Titles.
Requirement: Upon the recording in the Registry of Deeds of an 

affidavit of the Commissioner of Corporations and Taxation of 
certain findings as required by this statute prior to the sale of 
certain parcels of land for nonpayment of taxes, the city or town 

0  treasurer may sell all the parcels contained in such affidavit at 
public auction. At least 14 days notice of the time and place of 
sale shall be given by publication in a newspaper published in the 
town, if any, otherwise in the county.

Reference: C. 71, s. 16 (Regional School Committee)
Subject: Notice of Election to Obtain Electorate’s Approval of Debt 

Incurrence
Requirement: Before a regional school committee may incur 

authorized debt under provisions of this statute, such debt must 
be approved by a majority of the electorate of the regional school 
district at an election called by a warrant. Notice of the election 
shall be given by posting a copy of the warrant attested by the 
Secretary of the regional school committee in a public place in 
each town and by publishing a copy thereof at least once in a 
newspaper of general circulation in the district at least 10 days 
before the election.

Reference: C. 71, s. 37D (School Committee)
Subject: Notice of Hearing on Proposed Change of School District 

Under Racial Imbalance Plan
Requirement: A school committee must hold a public hearing on any 

proposal to alter or change a district under a racial imbalance plan. 
Notice of the time, place and subject matter of the hearing must 
be published in a newspaper of general circulation in the city or 

0  town once in each of two successive weeks, the first publication to 
be not less than 14 days before the hearing, or if there is no such 
newspaper in the city or town, by giving such other notice as 
described in this statute.

Reference: C. 71, s. 38N (School Committee)
Subject: Notice of Hearing on Annual School Budget
Requirement: Each School Committee shall hold a public hearing on 

its proposed annual budget not less than seven days after
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publication of a notice thereof in a newspaper having general 
circulation in such city, town, or school district.

Reference: C. 82, s. 3 (County Commissioners)
Subject: Notice of Hearing on Petition for Highway and Proposed 

Land Taking
Requirement: At least seven days before the time the county 

commissioners have appointed for a view or hearing on proposed*, 
taking of land in response to a petition for a new highway o T  
alteration, repair, or discontinuance, the commissioners shall give 
notice by mail to the owners of such land that may be subject to 
such taking, informing them of the proposed taking and the 
commissioners shall cause copies of the petition, or abstracts 
thereof, and of the notice, to be published in such newspaper as 
they shall order, the last publication to be 7 days before any 
view, hearing or adjudication on such petition.

Reference: C. 82, s. 19 (County Commissioners)
Subject: Notice of Appeal to County Commissioners 
Requirement: When an appeal is taken to the county commissioners a 

from any action under ss. 18 and 19 of G.L. c. 82 (relative to 
altering or repairing local highways) the county commissioners shall 
hold a public hearing, giving 14 days notice thereof, and must 
publish a copy of said notice in a newspaper, at least 7 days 
before the hearing.

Reference: C. 83, s. 10 (Cities, Towns, Sewer Districts)
Subject: Rules and Regulations re Use of Common Sewers 
Requirement: A city, town or sewer district may prescribe rules and |  

regulations regarding use of common sewers. Such rules and j 
regulations shall be published at least once a week for three 
successive weeks in a newspaper published in the city or town, if -l* 
there be any, and if not, then in a newspaper published in th ^  
county, and shall not take effect until such publications have b e e *  
made.

Reference: C. 88, s. 17 (County Commissioners)
Subject: Notice of Hearing on Appeal from Discontinuance of a 

Common Landing Place
Requirement: If a resident of a town appeals the town’s 

discontinuance of a common landing place to the county
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commissioners, the latter must give at least 30 days notice of a 
hearing on such appeal to the town clerk of the town or towns 
affected. The commissioners shall also cause copies of the 
resident’s petition, or abstract thereof, and of the notice of the 
time and place of the hearing to be published three weeks 
successively in such newspaper as they shall order, the last 
publication to be 14 days at least before any view, hearing or 
adjudication of such appeal. (Note: A common landing place is 
defined in G.L. c. 88, s. 14.)

Reference: C. 88, s. 19 (Cities and Towns)
Subject: Rules and Regulations Regarding Use of Common Landing 

Places
Requirement: Rules and regulations regarding use of a common 

landing place made by city councils or selectmen must be 
published in one or more newspapers, if there be any, in the city 
or town where the landing place is situated, otherwise in one or 
more newspapers in the county in which the city or town is 
situated.

Reference: C. 90, s. 18 (Cities and Towns)
Subject: Regulations as to Speed and Use of Motor Vehicles 
Requirement: Officials having control of local ways may make 

special regulations as to the speed and use of motor vehicles on 
such ways but, except in the case of speed regulations, no such 
regulation shall be effective unless it has been published in one or 
more newspapers, if there be any, published in the town in which 
the ways iS situated, otherwise in one or more newspapers in the 
county.

Reference: C. 90, s. 18A (Cities and Towns)
Subject: Regulation of Use of Ways by Pedestrians 

^  Requirement: No rule or regulation regarding use of ways by 
pedestrians adopted by such authorized city or town officials who 
are described in this statute shall take effect until published in a 
newspaper distributed in the city or town in which such rule is to 
be applicable, if any, otherwise in the county wherein such city or 
town lies. This statute excepts Boston from the requirement of 
newspaper publication, but such publication must be made by said 
city in the City Record of Boston.
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Reference: C. 90, s. 40A (Cities and Towns)
Subject: Notice of Regulations Adopted Regarding Approaches to 

Publicly Owned Airports
Requirement: Any city, except Boston, and any town may adopt 

and enforce regulations relative to approaches to publicly owned 
airports applicable to areas within such city or town, subject to 
approval by the State Aeronautics Commission and the Attorney 
General. Such regulations must be recorded in the Registry of 
Deeds having jurisdiction over the land involved and notice that 
such regulations have been adopted shall be mailed to owners of 
land to which the regulations apply and such notice must also be 
given by publishing in a newspaper of general circulation, if any, in 
each city and town in which any portion of the land subject to the 
regulations is located.

Reference: C. 90, s. 40C (Cities and Towns)
Subject: Notice of Hearing on Proposed Airport Approach Regula

tions
Requirement: A city or town may adopt airport approach regula

tions only after a public hearing by the city council or selectmen. 
At least 15 days notice of the time and place of said hearing shall 
be published in a newspaper of general circulation, if any, in the 
city or town.

Reference: C. 90B, s. 15 (Cities and Towns)
Subject: Local Regulations Applicable to Motorboats
Requirement: No ordinance or by-law, or rule or regulation made 

under authority of such laws, which regulates vessels, subject to 
provisions of C. 90B (re motorboats), shall be valid unless it shall 
have been approved by the Director of the Division of Motorboats 
and published in a newspaper of general distribution in the city or 
town wherein the waters lie.

Reference: C 92, s. 12 (Metropolitan District Commission) 
abject: Notice of Invitation for Bids for Sale of Electricity

Requirement: This statute requires the Commission, in the sale of 
electricity generated in Clinton or Southborough from waters
under its charge, tc cause to be printed in some newspaper 
published in the town where the electricity is to be generated a 
request for proposals for the purchase of electricity to be sold by 
the Commission.



1974] H O U S E -N o . 5341 57

Reference: C. 92, s. 17 (Metropolitan District Commission)
Subject: Notice of Rules for Sanitary Protection of Waters 
Requirement: The Department of Public Health shall make rules and 

regulations for the sanitary protection of such waters used by the 
Commission for the water supply of any town or water company 
described in s. 16 of C. 92. The Commission must publish such 
rules at least once in a newspaper published in the county where 

^said waters are in whole or in part situated.

Reference: C. 92, s. 37 (Metropolitan District Commission)
Subject: Notice re Government and Use of Reservations or Boule

vards
Requirement: The Commission may make rules and regulations for 

the government and use of reservations or boulevards under its 
care and with respect to the public use of those sections of the 
Charles, Neponset and Mystic rivers within the Metropolitan Parks 
District and of ponds and other waters along which it holds 
abutting lands for reservations in said district, and must publish 
such rules and regulations at least once in a newspaper published 
in the county where such reservation or boulevard is in whole or in 
part situated.

Reference: C. 92, s. 38 (Metropolitan District Commission)
Subject: Notice of Rules and Regulations for Charles River Basin 
Requirement: The Commission may make rules-and regulations for 

the care, maintenance, protection and policing of the Charles 
River Basin and must publish them once in a newspaper published 
in Boston.

Reference: C. 92, s. 44 (Metropolitan District Commission)
Subject: Notice of Hearing re Certain Petitions
Requirement: The Commission, upon petition of a duly authorized 
^official or representative of a utility described in this statute, for a 

l>rant of locations authorized by s. 43 of this chapter, shall give 14 
days notice to all interested parties as to the time and place of a 
hearing by the Commission upon such petition, by publication in 
one or more newspapers published in each town where the 
location petitioned for would lie, and if none such is published, 
then by publication in one or more newspapers published in each 
county where the location petitioned for would lie.
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Reference: C. 92, s. 91 (Metropolitan District Commission)
Subject: Notice of Sale of Unclaimed Property 
Requirement: The Commission must give notice of the time and 

place of any sale at public auction of unclaimed property by 
publishing the time and place of such sale, with a description of 
the property, once in a newspaper published in Boston.

Reference: C. 94, s. 33 (City or Town Milk Inspectors)
Subject: Notice of Appointment
Requirement: Each person who is appointed a milk inspector in a 

city or town must publish a notice of his appointment for two 
successive weeks in a newspaper.

Reference: C. 94, s. 146 (Local Boards of Health)
Subject: Notice of Hearing on Proposed Rules and Regulations 
Requirement: Local boards of health, subject to the approval of the 

State Department of Public Health, may make and enforce 
reasonable rules and regulations as to the conditions under which 
food may be kept or exposed for sale. Before submitting such 
rules for approval, the local board must hold a public hearing 
thereon and give notice thereof by publication for two successive 
weeks in a newspaper published in such city or town, the first 
publication to be at least 14 days before the hearing.

Reference: C. 94, s. 152 (Local Boards of Health)
Subject: Notice of Facts Relating to Condemnation of Animal or 

Property
Requirement: The board of health of a town where an animal or 

property has been condemned under provisions of s. 146 may 
cause pertinent information described in this section to be 
published in two newspapers published in the county where such 
property was found.

Reference: C. 111, s. 8C (Boards of Health) ^
Subject: Publication of Order to Fluoridate Water Supply 
Requirement: A local board of health is empowered to increase the 

fluoride content of the public water supply within its jurisdiction 
but no order to increase such fluoride content shall be effective 
until it has been published in a newspaper having a general 
circulation in such city or town.
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Reference: C. 111, s. 31 (Boards of Health)
Subject: Notice of Regulations
Requirement: Local boards of health may make reasonable health 

regulations which shall be published once in a newspaper 
published in the town and such publication shall be notice to all 
persons.

Reference: C. 1 11, s. 3 1C (Boards of Health)
Subject: Notice of Hearing on Air Pollution Controls
Requirement: Local boards of health or other local authority 

constituted for such purpose, subject to the approval of the State 
Department of Public Health, may adopt reasonable rules and 
regulations governing air pollution. Before such proposed rules are 
submitted to the state agency for approval, the local board or 
other authority must hold a public hearing thereon, of which 
notice shall be given by publication for one day in each of two 
successive weeks in a newspaper published in the town, the first 
publication to be at least 14 days before the hearing.

Reference: C. 111, s. 124 (Boards of Health)
Subject: Notice of Service of Order of Abatement of a Nuisance
Requirement: A local board of health, empowered by s. 123 of this 

chapter to order the removal of a nuisance or cause of filth or 
sickness, shall make such order in writing and if such order is 
directed against a person whose whereabouts are unknown, the 
board may direct the order to be served by posting a copy on the 
premises and by advertising it for at least three out of five 
consecutive days in one or more newspapers of general circulation 
within the municipality wherein the building is situated.

Reference: C. 111, s. 135 (Boards of Health)
Subject: Notice of Hearing on Petition to Enter Upon Land to Abate 

a Nuisance
Requirement: Sections 132-134 of Chapter 111 set forth the 

procedure to petition for the abatement of a nuisance caused by 
wet rotten or spongy land, or land covered by stagnant water. 
This section (s. 135) provides that, if the subject land is 
unoccupied and the owner or agent is unknown or out of the 
Commonwealth, notice of a hearing on such petition may be 
served by posting a copy thereof on the premises or by advertising 
in one or more newspapers in such manner and for such length of 
time as the board may order.
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Reference: C. 114, s. 30 (Board of Cemetery Commissioners or 
Board of Health)

Subject: Notice of Hearing as to Representation
Requirement: Before entering of record the name of any person to 

represent a lot or tomb described in ss. 28 and 29 of this chapter, 
tire board of cemetery commissioners, if any, or the board of 
health of a town, shall hear the parties entitled to the control 
thereof at such time and place it has appointed, by a notice 
published in a newspaper, if any, of the town; otherwise by 
posting a copy in a public place therein.

Reference: C. 1 14, s. 37 (Boards of Health)
Subject: Notice of Regulations of Burial Grounds and Interments
Requirement: Boards of health may make regulations concerning 

burial grounds and‘interments within their towns. Notice of such 
regulations shall be given by publishing them in a newspaper, if 
any, of the town, otherwise by posting a copy in a public place 
therein. Such publication shall be notice to all persons.

Reference: C. 1 14, s. 38 (Boards of Health)
Subject: Notice of Hearing on Order to Close a Tomb, Burial 

Ground, or Cemetery
Requirement: Before a tomb, burial ground, or cemetery is closed by 

order of the board of health for more than one month, the board 
shall hold a hearing thereon and, in addition to personal notice to 
interested parties, notice shall be published for at least two 
successive weeks preceding such hearing in two newspapers 
published in the county.

Reference: C. 1 21B, s. 47 (Urban Renewal Agency)
Subject: Notice of Hearing on Taking by Eminent Domain. Notice of 

Agency’s Determination
Requirement: An urban renewal agency which, under provisions of 

this section, takes or acquires land for urban renewal purposes 
must give 20 days notice of a hearing on same by publication in a 
newspaper having a general circulation in the city or town in 
which the affected land lies and no such taking or acquisition shall 
be effective until the expiration of 30 days after notice of the 
agency’s determination relative to the land (i.e., it is blighted, 
decadent, or substandard) is published in a newspaper having 
general circulation in the city or town.
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Reference: C. 130, s. 52 (Selectmen and City Councils)
Subject: Publication of Regulations Relative to Local Control of 

Taking of Shellfish, Eels, and Sea Worms
Requirement: Regulations made by selectmen or city councillors 

under authority of this section relative to control of shellfish, sea 
worms, and eels shall be published, either by posting them locally 
as directed in this statute or by publishing them once in a 

0  newspaper, if any, published in the city or town.

Reference: C. 130, s. 60 (Selectmen and City Councils)
Subject: Notice of Hearing or Granting, Transferring, or Renewing a 

License to Plant, Grow, Dig, and Take Shellfish
Requirement: No license (referred to above) shall be granted, 

transferred, or renewed by aldermen or selectmen until after a 
public hearing, due notice of which has been posted in three or 
more public places and published in a newspaper, if any, in the 
city or town where the territory described in the application is 
situated at least 10 days before the hearing, giving such pertinent 
information described in this section.

Reference: C. 131, s. 40 (Conservation Commissions, Selectmen, 
Mayors)

Subject: Notice of Hearing on Proposal to Alter Land Bordering on 
Certain Waters

Requirement: The conservation commission, selectmen, or Mayor 
receiving notice under paragraph one of this section requiring 
filing of written notice of intent to remove, fill, dredge, or alter 
land bordering waters described in this section, with plans thereof, 
shall hold a public hearing on the proposed activity within 21 days 
of receiving said notice. Notice of the time and place of the 
hearing shall be given by the hearing authority, at the applicant’s 
expense, not less than five days prior to the hearing, by 
publication in a newspaper of general circulation in the city or 
town where the activity is proposed and by such other manner 
described in this section.

Reference: C. 135, s. 8 (Police Department)
Subject: Notice of Sale of Unclaimed Property
Requirement: Unclaimed property in possession of a police

department may be sold at public auction after compliance with 
provisions of this section which include notice of the time and
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place of sale and a description of the property, published once in 
each of three successive weeks in a newspaper published in the city 
or town.

Reference: C. 135, s. 9 (Police Department)
Subject: Notice of Sale of Unclaimed Perishable Property 
Requirement: Unclaimed perishable property in possession of a 

police department may be sold at public auction, reasonable-, 
notice of the time and place first being given by publishing th<St 
same in a newspaper published in the city or town.

Reference: C. 136, s. 8 (Process Server)
Subject: Service of Process by Newspaper Publication 
Requirement: This section, which voids service or execution of civil 

process on a Sunday, does not apply to service of such process by 
publication in a newspaper published on a Sunday.

Reference: C. 138, s. 15A (Local Licensing Authorities)
Subject: Notice of Application for License to Sell Alcoholic 

Beverages
Requirement: Within 10 days after receipt of an application for a 

license to sell alcoholic beverages, the local licensing authorities 
shall publish, at the expense of the applicant, notice of such 
application in a daily or weekly newspaper published in the city or 
town wherein the license is intended to be exercised or, if no 
newspaper is published therein, then in a daily newspaper 
published in the county wherein such license is intended to be 
exercised.

Reference: C. 140, s. 32B (Boards of Health)
Subject: Notice of Hearing on Licenses for Camps, Cabins, Motels, 

Trailer Parks, etc.
Requirement: A city or town board of health, in each instance after 

a hearing, reasonable notice of which shall have been published  
once in a newspaper published in such city or town, may grant, 
suspend or revoke licenses for recreational camps, overnight camps 
or cabins, motels or mobile home parks located within such city or 
town.

Reference: C. 140, s. 167 (Aldermen or Selectmen)
Subject: Notice of Order to Muzzle or Restrain Running Dogs 
Requirement: After passing an order to muzzle or restrain running
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dogs, aldermen or selectmen shall post a copy of the order in 
public places in the city or town or, if a daily newspaper is 
published in the town, shall publish such copy once in such 
newspaper, before issuing a warrant to destroy dogs found running 
at large or unmuzzled.

Reference: C. 140, s. 177 (Local Licensing Authority)
0  Subject: Notice of Hearing on License to Keep a Billiard Pool or 

Sippio Table or a Bowling Alley for Hire 
Requirement: No original license shall be granted under provisions of 

this section except after a public hearing by the appropriate 
licensing authority, notice of which shall be given at the 
applicant’s expense, by the clerk of the licensing authority, by 
publication at least seven days before said hearing in a newspaper, 
if any, published in the city or town of application; otherwise on 
the county in which such city or town lies.

Reference: C. 148, s. 13 (Local Licensing Authority or City or Town 
Clerk)

Subject: Notice of Hearing on Application for License to Use Land 
or Buildings for Manufacture, Sale or Storage of Certain 
Explosives

Requirement: No building or structure within the scope of this 
section shall be used to manufacture, sell, or store explosive 
materials described in s. 9 of this chapter unless the local licensing 
authority has issued a license for such use, after a public hearing, 
notice of the time and place of which shall, at the applicant’s 
expense, be given by the clerk of the city or town or of the local 
licensing authority, by publication, not less than seven days prior 
thereto, in a newspaper published in the English language in the 
city or town wherein such land is situated, if any, otherwise in the 
county in which such city or town lies.

Reference: C. 160, s. 19 (Aldermen and Selectmen)
Subject: Notice of Hearing on Route of Proposed Railroad
Requirement: Upon receiving a map and report on a proposed route 

of a railroad, the aldermen of each city and the selectmen of each 
town named in the agreement of association, as provided by s. 14 
of this chapter, shall set a hearing, of which notice shall be given 
by publication in a newspaper published in said city or town, or if
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none is published therein, in such newspaper published in the 
county where said city or town is located as shall be designated by 
the Department of Public Utilities, at least once in each of two 
successive weeks, the last publication to be at least two days 
before the hearing.

Reference: C. 160, s. 75 (County Commissioners)
Subject: Notice of Hearing to Determine Method of Railroad 

Crossing Highways
Requirement: Before determining the method by which a railroad 

may cross a highway or other way within a county, the county 
commissioners must hold a hearing thereon, notice of which must 
be published for three successive weeks in one or more newspapers 
published in such county, the last publication to be at least seven 
days before the hearing.

Reference: C. 161, s. 7 (Aldermen or Selectmen)
Subject: Notice of Hearing on Petition to Locate Street Railway 

Tracks
Requirement: A board of aldermen or selectmen, upon petition of 

the directors of a street railway company for an original location 
of tracks in a city or town, shall give 14 days notice of the time 
and place of a hearing thereon by publication thereof in one or 
more newspapers, if any, published in said city or town, otherwise, 
in such newspaper published in the county where the city or town 
is situated as shall be designated by the board of aldermen or 
selectmen.

Reference: C. 162, s. 8 (Boards of Aldermen or Selectmen)
Subject: Notice of Hearing on Application for Fixing of Route of 

Electric Railroad
Requirement: The board of aldermen or selectmen must give 14 days 

notice of the time and place for a hearing on an application to fix 
the route of an electric railroad within such city or town by 
publication thereof in one or more newspapers, if any, published 
in said city or town, otherwise in such newspaper or newspapers 
published in the county where the city or town is situated as shall 
be designated by the Department of Public Utilities.
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Reference: C. 164, s. 56D (Municipal Light Commission)
Subject: Advertisement of Bids on Certain Contracts by Municipal 

Light Commissions
Requirement: No contract for purchase of equipment, supplies or 

materials, the cost of which is $2,000 or more, except in cases of 
special emergency, shall be considered unless proposals for the 
same have been invited by advertisement in at least one newspaper 

0  published in the city or town in which the lighting plant is located, 
or, if there is no such newspaper, in a newspaper published in the 
same county, such publication to be at least one week before the 
time specified for the opening of said proposals and shall contain 
information prescribed by this section.

Reference: C. 164, s. 58 (Municipal Light Commission)
Subject: Notice of Change in Price Schedules
Requirement: Any change in fixed schedules for gas and electricity 

shall first be advertised in a newspaper, if any, published in the 
municipality.

Reference: C. 164, s. 69D (Municipal Light Board)
Subject: Notice that Applications for Cadet Engineers will be 

Received
Requirement: A municipal light board, at least three weeks before 

the date of final selection of applicants for training and 
employment as cadet engineers, shall give notice that applications 
for such positions will be received, by publishing such notice in a 
newspaper of general circulation in the contracting city or town. 
Such notice shall state the time and place at which such 
applications shall be received.

Reference: C. 166, s. 22F (City or Town Clerk)
Subject: Notice of Hearing on Proposed Prohibition or Removal of 

Overhead Utility Wires
Requirement: When the planning board, selectmen, city council, or 

committee of any municipality calls a public hearing pursuant to s. 
22B of this chapter (relative to prohibition or removal of overhead 
wires) the clerk of the municipality shall publish a copy of said 
resolution in a newspaper of general circulation in the 
municipality at least once and not more than 15 nor less than five 
days before said hearing.
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Reference: C. 166A, s. 6 (Mayors, Selectmen, City Managers)
Subject: Notice of Hearing on Applicants for License to Construct or 

Operate a CATV System
Requirement: No license to construct or operate a CATV system in a 

city or town may be granted until the issuing authority (mayor, 
selectmen, or city manager where applicable) has held a public 
hearing on the application for said license. Said official shall give 
notice of the time and place of such hearing and of the subject 
matter sufficient for identification by publishing the same in a 
newspaper of general circulation in the city or town once in each 
of two successive weeks, the first publication being not less than 
14 days before the day of such hearing, or if there is no such 
newspaper in such city or town then by posting such notice as 
described in this section.

Reference: C. 213, s. 11 (County Sheriff)
Subject: Notice of Court Adjournment
Requirement: If no justice is present at the time and place appointed 

for holding a court at the beginning of a sitting or at an 
adjournment thereof, the county sheriff or any of his deputies 
may adjourn the court as provided for in this section which 
includes an order by a justice and shall give notice of such 
adjournment in such manner as provided herein which includes, as 
an option, publication in a newspaper.

Reference: C. 216, s. 21 (County Sheriff)
Subject: Notice of Order to Sheriff to Take Possession of Property of 

Debtor upon Petition by Debtor of Ms Willingness to Assign His 
Property for Creditors’ Benefit

Requirement: A sheriff, under provisions of this section who is 
ordered to take possession of property of a debtor, shall publish 
notice in such newspaper or newspapers as the warrant specifies.

Reference: C. 252, s. 5B (Local Boards of Health; Reclamation 
District Commissioners)

Subject: Notice of Intent to Abate a Nuisance Caused by a Mosquito 
Breeding Area

Requirement: The board of health of a city or town, in accordance 
with requirements of this section, may abate a mosquito breeding 
area determined to be a public nuisance. Before proceeding with
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such abatement, the board, or reclamation district commissioners 
appointed under authority of s. 5 of this chapter, shall notify the 
owners of such breeding area of the intended abatement, by 
publication in a newspaper published in the town wherein such 
area is situated, and shall appoint in the notice a time and place 
for a hearing.

Reference: C. 252, s. 17 (County Commissioners)
Subject: Notice of Hearing on Petition to Improve Low Land 
Requirement: After a petition to improve low land has been filed 

with the county commissioners, as provided in s. 16 of this 
chapter, the commissioners shall order notice of the time and 
place of its meeting to consider the petition to be published once 
in each of three successive weeks in a newspaper, if any, published 
in the county; otherwise, in a newspaper published in an adjacent 
county.

Special Act

Reference: Acts of 1970, c. 842 as amended (Local Rent Control 
Board) (Cited in Mass. General Laws Annotated as C. 40 App., s. 
1-8 )

Subject: Notice of Hearing on Rent Adjustments
Requirement: A local rent control board or administrator, before 

making rent adjustments, shall hold a hearing thereon. Notice that 
the adjustment is under consideration, a description of units 
affected thereby and the time and place of the hearing shall be 
published three times in at least one newspaper having a general 
circulation within the city or town.

Chapter IV.

NOTICE REQUIRED OF COURTS AND 
JUDICIAL OFFICERS

This chapter sets forth requirements of newspaper publication of 
notice or advertisement as they apply to courts or judicial officers. 
Thirty-three statutes are listed and, as with some of the other 
statutes relating to state agencies and political subdivisions, there are
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a few instances of overlapping responsibilities. Six of these statutes 
are also cited in the final chapter requiring miscellaneous petitioners 
to make publication; two others, which require the county sheriff to 
take certain action under the statutes, appear in Chapter III.

Reference: C. 54, s. 119 (Supreme Judicial Court)
Subject: Contested Elections of Presidential Electors 
Requirement: In any petition to the Supreme Judicial Court f i £  

Suffolk County for a declaration of election as an elector, under 
provision of this statute, the court, upon compliance by the 
petitioner of other requirements set forth in this statute, shall fix a 
day for a hearing and shall also order notice of the hearing, with a 
statement of the substance of the petition, to be published in at 
least one newspaper designated by it in each county.

Reference: C. 60, s. 80B (Land Court)
Subject: Notice of Petition to Establish Title ti
Requirement: Upon the filing of a petition to establish title to land £ 

acquired under provisions of ss. 79 or 80 of C. 60, the Land Court 
shall give notice of such petition as required by this section and ■'
“Such other and further notice by publication (defined in C. 60, s. 7
1) or otherwise shall be given as the court may order.” The notice ffl 
shall contain such information as is described in this section.

sii
Reference: C. 155, s. 51A (Supreme Judicial Court, Superior Court) 
Subject: Notice of Petition to Distribute Assets
Requirement: A corporation, whose corporate existence is ...

terminated as described in s. 51 of C. 155, may under provisions j 
of this section, petition the Supreme Judicial Court or the 
Superior Court for leave to distribute assets and, after notice as 
required in this section, which includes publication once a week Itfei 
for three successive weeks in a newspaper of general circulation lity 
published in the city or town in which the principal office $ '  itiji 
located, or in the county if no such newspaper is published in said 
city or town, the court may, under conditions stipulated in this h 
section, enter a decree permitting such distribution. I

Reference: C. 156B, s. 103 (Supreme Judicial Court, Superior Court) ? 
Subject: Notice of Petition to Distribute Assets ^
Requirement: A corporation whose corporate existence is terminated 

as described in s. 102 of C. 156B, may under provision of this 
section, petition the Supreme Judicial Court or the Superior Court
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for leave to distribute assets and, after notice as required in this 
section, which includes publication once a week for three 
successive weeks in a newspaper of general circulation published in 
the city or town in which the principal office is located, or in the 
county if no such newspaper is published in said city or town, the 
court may, under conditions stipulated in this section, enter a 
decree permitting such distribution.

Reference: C. 188, s. 38 (Land Court Recorder of Deeds)
Subject: Publication of Notice of Filing of Petition for Confirmation 

of Title
Requirement: In accordance with provisions of this section the 

Recorder of the Land Court shall cause notice of the filing of a 
petition for confirmation of title to be published in a newspaper 
published in the district where any portion of the land lies. The 
notice shall be issued by order of the court, attested by the 
recorder, and shall be in a form substantially as described in this 
statute.

Reference: C. 185, s. 97 (Land Court Recorder of Deeds)
Subject: Notice of Application of the Entry of a New Certificate of 

Title
Requirement: Upon the death of an owner of registered land, his 

heirs or devisees, upon compliance with provisions of this section, 
may apply for the entry of a new certificate. The Land Court shall 
issue notice to the executor or administrator and to all other 
persons in interest, and may also give notice by publication in such 
newspaper or newspapers as it may consider proper to all whom it 
may concern.

Reference: C. 192, s. 9 (Probate Court)
Subject: Notice of Hearing on Foreign Will
Requirement: When a person interested in a foreign will, which has 

been proved and allowed in another jurisdiction according to the 
laws of the latter, furnishes the Probate Court of the county where 
there is property which such will may affect, a copy of the will 
and of the probate thereof, the court shall assign a time and place 
for a hearing and cause notice thereof to be given to all persons 
interested by publication in a newspaper three weeks successively, 
the first publication to be 30 days at least before the time assigned 
for the hearing.
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a few instances of overlapping responsibilities. Six of these statutes 
are also cited in the final chapter requiring miscellaneous petitioners 
to make publication; two others, which require the county sheriff to 
take certain action under the statutes, appear in Chapter III.

Reference: C. 54, s. 119 (Supreme Judicial Court)
Subject: Contested Elections of Presidential Electors 
Requirement: In any petition to the Supreme Judicial Court f ^ f  

Suffolk County for a declaration of election as an elector, under 
provision of this statute, the court, upon compliance by the 
petitioner of other requirements set forth in this statute, shall fix a 
day for a hearing and shall also order notice of the hearing, with a 
statement of the substance of the petition, to be published in at 
least one newspaper designated by it in each county.

Reference: C. 60, s. 80B (Land Court)
Subject: Notice of Petition to Establish Title
Requirement: Upon the filing of a petition to establish title to land 

acquired under provisions of ss. 79 or 80 of C. 60, the Land Court 
shall give notice of such petition as required by this section and 
“Such other and further notice by publication (defined in C. 60, s.
1) or otherwise shall be given as the court may order.” The notice 
shall contain such information as is described in this section.

Reference: C. 155, s. 51A (Supreme Judicial Court, Superior Court) 
Subject: Notice of Petition to Distribute Assets 
Requirement: A corporation, whose corporate existence is

terminated as described in s. 51 of C. 155, may under provisions 
of this section, petition the Supreme Judicial Court or the 
Superior Court for leave to distribute assets and, after notice as 
required in this section, which includes publication once a week 
for three successive weeks in a newspaper of general circulation 
published in the city or town in which the principal office 
located, or in the county if no such newspaper is published in said 
city or town, the court may, under conditions stipulated in this 
section, enter a decree permitting such distribution.

Reference: C. 156B, s. 103 (Supreme Judicial Court, Superior Court) 
Subject: Notice of Petition to Distribute Assets 
Requirement: A corporation whose corporate existence is terminated 

as described in s. 102 of C. 156B, may under provision of this 
section, petition the Supreme Judicial Court or the Superior Court
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for leave to distribute assets and, after notice as required in this 
section, which includes publication once a week for three 
successive weeks in a newspaper of general circulation published in 
the city or town in which the principal office is located, or in the 
county if no such newspaper is published in said city or town, the 
court may, under conditions stipulated in this section, enter a 
decree permitting such distribution.

P
Reference: C. 188, s. 38 (Land Court Recorder of Deeds)
Subject: Publication of Notice of Filing of Petition for Confirmation 

of Title
Requirement: In accordance with provisions of this section the 

Recorder of the Land Court shall cause notice of the filing of a 
petition for confirmation of title to be published in a newspaper 
published in the district where any portion of the land lies. The 
notice shall be issued by order of the court, attested by the 
recorder, and shall be in a form substantially as described in this 
statute.

Reference: C. 185, s. 97 (Land Court Recorder of Deeds)
Subject: Notice of Application of the Entry of a New Certificate of 

Title
Requirement: Upon the death of an owner of registered land, his 

heirs or devisees, upon compliance with provisions of this section, 
may apply for the entry of a new certificate. The Land Court shall 
issue notice to the executor or administrator and to all other 
persons in interest, and may also give notice by publication in such 
newspaper or newspapers as it may consider proper to all whom it 
may concern.

Reference: C. 192, s. 9 (Probate Court)
Subject: Notice of Hearing on Foreign Will
Requirement: When a person interested in a foreign will, which has 

been proved and allowed in another jurisdiction according to the 
laws of the latter, furnishes the Probate Court of the county where 
there is property which such will may affect, a copy of the will 
and of the probate thereof, the court shall assign a time and place 
for a hearing and cause notice thereof to be given to all persons 
interested by publication in a newspaper three weeks successively, 
the first publication to be 30 days at least before the time assigned 
for the hearing.
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Reference: C. 198, s. 2 (Probate Court)
Subject: Notice of Application of Claim of Creditor Against 

Insolvent Estate
Requirement: After 20 years from the decree of distribution of an 

insolvent estate, and upon application by a creditor whose claim 
was allowed, the Probate Court may, after notice of such 
application published in one or more newspapers of the county for 
not less than two years on such days as the court shall directs 
order distribution anew as provided for in this section.

Reference: C. 200, s. 4 (Probate Court)
Subject: Notice of Petition to Appoint a Receiver of Absentee’s 

Property
Requirement: The Probate Court shall order notice of a petition to 

appoint a receiver of an absentee’s property, as authorized by s. 1 
of this chapter, to be published once in each of three successive 
weeks in one or more newspapers within the Commonwealth.

Reference: C. 203, s. 29 (Probate Court)
Subject: Notice of Petition for Transfer of Trust Estate Having 

Absentee Beneficiary
Requirement: A notice of petition for transfer of trust estate, issued 

by the Probate Court as provided in s. 28 of this chapter, shall be 
published in one or more newspapers within the Commonwealth 
and also, if within the United States, in one or more newspapers, if 
any, in the town where the absentee last resided or was known to 
have been. Such publication shall be at least once in each of three 
successive weeks, within 30 days after the date of the order in 
such newspaper or newspapers published within the
Commonwealth, and within 60 days after the date of the order in 
such newspaper or newspapers published outside the
Commonwealth.

Reference: C. 203, s. 42 (Probate Court) ^
Subject: Notice of Petition to Terminate a Trust
Requirement: If under provisions of tills section the Probate Court is 

petitioned to terminate a trust, the court shall appoint a time and 
place for hearing all persons interested in such trust, notice of 
which shall be given by publication in a newspaper published in 
the county, or otherwise, as the court orders.
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Reference: C. 208, s. 8 (Probate Court)
Subject: Notice to Libellee of Libel for Divorce
Requirement: The court or the clerk or the register of probate may 

order the libellee in a divorce action to be summoned to appear and 
answer at the court having jurisdiction of the cause, by the 
publication of such a form of notice, as it or he may require, in 
one or more newspapers to be designated in the order, or by 
delivery to the libellee of an attested copy of the libel and a 
summons, or in such other manner as it or he may require.

Reference: C. 210, s. 4 (Probate Court)
Subject: Notice of Petition for Adoption
Requirement: In an adoption proceeding, if the written consent of 

certain persons as required by s. 2 of this chapter is not submitted 
to the Probate Court with the adoption petition, and if the parties 
are not found within the Commonwealth, the court shall issue an 
order of notice which shall be published once in each of three 
successive weeks in such newspaper as the court orders, the last 
publication to be at least seven days before the time appointed for 
a hearing, and the court may require additional notice and 
consent. But if a child is of unknown parentage and is a foundling, 
such publication is not required.

Reference: C. 213, s. 11 (Justice of a Court)
Subject: Notice of Court Adjournment
Requirement: If no justice is present at the time and place appointed 

for holding a court at the beginning of a sitting or at an 
adjournment thereof, the county sheriff or any of his deputies 
may adjourn the court as provided for in this section which 
includes an order by a justice and shall give notice of such 
adjournment in such manner as provided herein which includes as 
an option, publication in a newspaper.

Reference • C. 214, s. 10 (Supreme Judicial Court, Superior Court)
Subject: Procedure in Equity: Notice of Petition for the

Construction of a Will and Hearing thereon.
Requirement: Upon petition for the construction of a will, the court 

may order notice of the petition and of the time and place for 
hearing to be served on interested parties and to be published for 
three weeks successively in such newspapers as it directs.



72 HOUSE -  No. 5341 [Jan.

Reference: C. 215, s. 49 (Probate Court)
Subject: Notice of Petition re Private Proceedings 
Requirement: Parties to private proceedings may select the

newspapers in which the notices ordered upon their petitions shall 
be published unless in the judgment of the register the interests of 
all parties require publication in some other locality. However, the 
court may order the notice published in one other newspaper.

Reference: C. 215, s. 63 (Probate Courts)
Subject: Notice of Change in Place of Holding Court 
Requirement: The judges of said courts, as often as changes are made 

in the places designated for holding courts, shall give sufficient 
notice thereof, either by advertisement in some newspaper or by 
posting the same in public places.

Reference: C. 216, s. 13 (Courts of Insolvency)
Subject: Notice of Petitions
Requirement: Parties to insolvency proceedings may select the 

newspapers where notices ordered upon their petitions shall be 
published, but the court may order the notice published in one 
other newspaper.

i
Reference: C. 216, s. 21 (Courts of Insolvency)
Subject: Notice of Order to Sheriff to Take Possession of Property of 

Debtor Upon Petition by Debtor of Iris Willingness to Assign His 
Property for Creditors’ Benefit Iff

Requirement: A sheriff, under provisions of this section who is Si
ordered to take possession of property of a debtor, shall publish fe
notice in such newspaper or newspapers as the warrant specifies. ;

Reference: C. 216, s. 130 (Register of Probate and Insolvency)
Subject: Notice of Petition by Creditors to Seize and Distribute 

Property of Debtors. g:
Requirement: The register of probate and insolvency shall cau s* ' 

notice of the filing of a petition by creditors to seize and 
distribute property of debtors to be published twice in not more 
than two newspapers and shall file a certificate of the fact and 
date of publication.

Reference: C. 220, s. 5 (Courts)
Subject: Notice of change of Time and Place of Court 
Requirement: When it is unsafe or inexpedient to hold a court at an
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appointed time and place, a justice of the court may appoint 
another time and place within the county. Such adjournment shall 
be made by an order in writing, shall be proclaimed as provided in 
this section and shall be published in such newspaper or in such 
other manner as is required in the order.

Reference: C. 233, s. 61 (Courts, Commissioners to Take Deposition)
Subject: Notice of Taking Deposition
Requirement: Deposition to perpetuate testimony of witnesses may, 

after public notice, be taken upon a commission issued by the 
Supreme Judicial Court or the Superior Court as provided in s. 59 
of this chapter. The court shall, in the commission, direct the 
commissioners to publish in such newspaper as the court orders 
such notice of the time and place of taking such deposition and of 
the subject matter thereof as the court approves.

Reference: C. 235, s. 37 (Judicial Officer)
Subject: Notice of Sale of Personal Property of a Debtor Taken on 

Execution
Requirement: The officer shall give notice of the time and place of 

sale of personal property of a debtor taken on execution by 
posting notice as provided in this section or by causing an 
advertisement of the time and place of sale to be published in a 
newspaper, if any, published in the town where the debtor had his 
last and usual place of residence.

Reference: C. 235, s. 38 (Judicial Officer)
Subject: Notice of Sale of Property of Judgment Debtor
Requirement: If the value of property of a judgment debtor to be 

sold under authority of s. 37 of this chapter exceeds $300, the 
officer shall, at the request of either party, give notice of the sale 
by advertisement in a newspaper as provided in s. 37 and the sale 
may be made at any time after the expiration of four days, and 

 ̂ within 30 days after seizure on execution.

Reference: C. 236, s. 28 (Judicial Officer)
Subject: Notice of Sale on Execution of a Debtor’s Land
Requirement: In the sale on execution of a debtor’s land as provided 

for in ss. 26 and 27 of this chapter, the officer, in addition to 
delivering written notice to the debtor of the time and place of 
sale as provided in this section, shall also publish such a notice
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once in each of three successive weeks in a newspaper published in 
the town where the land lies, the first publication to be not less 
than 21 days before the day of sale.

Reference: C. 240, s. 7 (Supreme Judicial Court, Superior Court or 
Land Court)

Subject: Notice of Suit in Equity to Quiet Title 
Requirement: If, in a suit in equity to quiet title, the court findi 

service has not or cannot be made upon a defendant, it may at t'mt 
request of the plaintiff order notice of the suit to be posted on the 
land or published in a newspaper within or without the 
Commonwealth. Such notice shall be constructive service on all 
defendants.

Reference: C. 240, s. 10B (Superior Court, Land Court)
Subject: Notice of Petition Claiming Title to Land Subject to 

Restrictions
Requirement: After consideration of a petition claiming title to 

certain land subject to restrictions as described in this section, the 
court may prescribe the form of notice to be given, the persons to 
be named therein, the manner of service of the notice and the 
proof to be required of such service. Among such options as to 
manner of service of notice as provided in this section, the court 
may require notice to be published in a newspaper.

Reference: C. 241, s. 8 (Probate Court)
Subject: Notice of Petition for Partition of Land 
Requirement: When a petition for partition of land is filed, notice 

shall be given by a citation as described in this section in case it is 
desired to sell the land or any part thereof at private sale. If any 
party is not served in the manner described in this section, notice 
shall be given by publishing the notice once in each of three 
successive weeks in such newspaper as the court shall order, th^ 
last publication being at least one day before the return day. *

Reference: C. 244, s. 14 (Equity)
Subject: Notice of Sale to Foreclose a Mortgage 
Requirement: No sale under power of sale described in this section 

and chapter shall be effectual to foreclose a mortgage, unless, 
previous to such sale, notice thereof has been published once in 
each of three successive weeks, the first publication to be not less
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than 21 days before the day of sale, in a newspaper, if any, 
published in the town where the land lies. If no newspaper is 
published in such town, notice may be published in a newspaper 
published in the county where the land lies, and this provision 
shall be implied in every power of sale mortgage in which it is not 
expressly set forth. A newspaper which by its title page purports 
to be printed or published in such town, city or county, and 
having a circulation therein shall be sufficient for the purpose.
For a case holding that plaintiff has the burden to show that he 
has been prejudiced by publication of notice of sale in a 
newspaper other than one published in the town where the land 
lay, see Brown v Learmouth 228 Mass. 417 (1917).
In Moore v Dick 187 Mass. 207 (1905) the court ruled that, where 
a power of sale in a mortgage requires publication of notice 
thereof to be made in a particular paper, the identity of which is 
ascertainable, its publication in a different paper renders the sale 
invalid.

Reference: C. 245, s. 4 (Superior Court)
Subject: Notice of information* for escheat proceedings 
Requirement: This section defines the proceedings for escheat and 

the manner of publication of the “information”.* Under this 
section, the court shall, in addition to any other service, order the 
substance of the information with the order of the court therein 
to be published once in each of three successive weeks in a 
newspaper designated by it, the first publication to be at least 90 
days before" the time appointed for the appearance of the parties.
*In this statute the term information refers to an “Information” 
by the Commonwealth which is generally defined as a complaint 
preferred on behalf of the State in a civil action.
N ote ' G.L. c. 190, ss. 2 and 3 provide that, when a person dies, 
leaving no widow, heir or next of kin, his realty and personalty 
escheat to the Commonwealth. It is a general rule that no one can 
enforce or establish an escheat except the Commonwealth.

Reference: C. 257, s. 4 (Clerk of Superior Court)
Subject: Notice of Filing of Libel of Forfeited Property 
Requirement: Upon the filing of a libel in the Superior Court praying 

for a decree of forfeiture, as provided by ss. 1 and 2 of this
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chapter, the clerk shall issue an order of notice, stating briefly the 
substance of the libel, which the libellant shall cause to be 
published twice at least in a newspaper published in the county, 
the first publication to be not less than 14 days before the return 
day.

Reference: C. 264, s. 18 (Superior Court)
Subject: Publication of Order of Notice Against an Organizatioi^| 

Believed to be Subversive ^
Requirement: A justice of the Superior Court shall, if he is of the 

opinion that an organization cited in an information or petition in 
equity brought by the Attorney General under provisions of this 
section is subversive, issue an order of notice against such 
organization to show cause why there should not be an 
adjudication to that effect. Notice of such order of notice shall be 
given as provided in this section which includes publication once 
each week for two successive weeks in a daily newspaper published 
in the City of Boston.

Reference: C. 272, s. 28C (Superior Court)
Subject: Publication of Order of Notice Against a Book by Name, 

Believed to be Obscene, Indecent, or Impure
Requirement: A justice of the Superior Court shall, if he is of the 

opinion that there is reasonable cause to believe that a book cited 
in an information or petition in equity brought by the Attorney 
General or a District Attorney under provisions of this section is 
obscene, indecent or impure, issue an order of notice, returnable 
in or within 30 days, directed against such book by name and 
addressed to all persons interested in the publication, sale, loan or 
distribution thereof, to show cause why said book should not be 
judically determined to be obscene, indecent, or impure. Notice of 
such order shall be given publication once each week for two 
successive weeks in a daily newspaper published in the City on 
Boston and, if each information or petition be filed in any county 
other than Suffolk, by publication also in a daily newspaper 
published in such other county.
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Chapter V.

MISCELLANEOUS STATUTES REQUIRING PUBLICATION 
OF NOTICE BY PERSONS OTHER THAN GOVERNMENT AGENCIES

Not all of the General Laws which refer to actions by or 
proceedings before governmental agencies require that notice of such 

^  .roceedings be published by the governmental agency involved in the 
proceedings. Several of these statutes direct a private party to the 
proceedings to publish the required notice.

In addition there are a number of statutes which require a private 
party to publish notice of certain information that is not the subject 
of an action by or proceeding before a governmental agency.

The following list of statutes along with a brief reference to the 
subject matter and the party required to give notice indicates the 
scope of notice requirements in the General Laws made upon private 
parties. An asterisk appearing next to the statutory citation indicates 
that the related substantive provisions of the statute already appear 
in one of the preceding chapters, as part of material related to 
actions or proceedings involving state, local or judicial officers.

Citations o f General Laws Requiring Newspaper Publication 
o f Legal Notice or Advertisement By Persons or Organizations 

Other Than Government Agencies

G eneral L a w S u b je c t W h o  M u s t  P u b l is h  N o t i c e

*C. 3, s. 5 Certain Legislation Petitioner

C. 105, s. 1 Application for License 
as Public Warehouseman

Applicant

C. 106, s. 6-103(6) Uniform Commercial Code Transferee who is bound to 
pay debt of transferor

C. 106, s. 6-103(7) Uniform Commercial Code Transferee who takes over or 
continues a business

C. 106, s. 7-210 Uniform Commercial Code Lienor

C. 110, s. 17 Registration of Bottles Manufacturer of bottles or 
seller of certain beverage 
vessels
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C . 110, s. 21 Registration of Milk Cans Buyer, seller, or dealer in 
milk or cream using name on 
milk cans, tubs, or cabinets

C. 110, s. 25A Registration of Rented 
Towels, Linens, etc.

Supplier or furnisher of rented 
towels, aprons, bed, or table 
linen, using name thereon

C. 134, s. 1 Money or Goods Found Finder of money or goods 
valued at $3.00 or more

C. 135, s. 1 Sale of Unclaimed Baggage Common carriers having 
possession thereof

C. 135, s. 6 Sale of Unclaimed Goods Railroad, express company, or 
vessel having possession thereof

C. 140, s. 14 Sale of Guest’s Property Innholder, if property is 
abandoned or if innholder 
retains it for unpaid charges

*C. 155, s. 10 Publication of Notice of 
Change of Name

Corporation officer

*C . 155, s. 51A Petition to Distribute 
Assets of Corporation 
Being Dissolved

Petitioning corporation

*C. 155, s. 54 Petition to Surrender Cer
tificate of Incorporation 
By Certain Kinds of Corpor
ations

Petitioning corporation

C. 156B, s. 100 Voluntary Dissolution of 
Corporation

Corporation duly authorized 
to dissolve

*C. 156B, s. 103 Petition for Leave to 
Distribute Assets of 
Corporation Whose Existence 
is Terminated

Petitioning corporation

C. 158, s. 31 Notice of Sale of Shares 
Upon Which a Corporate 
Stockholder Has Failed to 
Pay Assessment

Treasurer of corporation

*C . 160, s. 16 Notice of Agreement to 
Association

Directors of street railway 
company

C. 160. s. 51 Notice of Meeting of Bond
holders and Creditors to 
Approve Certain Action of 
Trustees When Railroad Cor
poration Defaults on Mortgage

Statute does not expressly 
state who shall publish notice 
but by implication trustees 
would appear to be responsible
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C. 160, s. 52

C. 160, s. 236

* 161, s. 6

C. 164, s. 15

C. 164, s. 19

C. 165, s. 18

C. 166, s. 8

C. 167, s. 20

C. 167A, s. 4A

168, S. 9

S u b je c t

Notice of Annual Meeting of Bond
holders or Creditors of Railroad 
Where Trustees Are in Possession

Notice of Intent to Enter and Clear 
Land of Debris Adjacent to Rail
road Location or Right-of-Way

Notice of Agreement of Association 
with Intent to Form a Street 
Railway Company

Advertisement of Proposals for 
Purchase of Bonds of a Gas or 
Electric Company

Notice of Time and Place of Sale 
of Publication of Certain Shares 
of Stock of Gas or Electric Company

Notice of Sale at Public Auction 
of Shares of Proprietor of Aqueduct 
Company who Defaults on Payment of 
Assessment

Notice of Sale at Public Auction of 
Certain Shares of Stock of Telephone 
& Telegraph Company

Notice of Application for Payment 
of Deposits Represented by Pass
book Which is Lost, Stolen, or 
Destroyed, or for Issuance of a 
Duplicate Passbook

Notice of Meeting of Stockholders 
of Corporation to Approve Stock 
Acquisition Plan of Trust Company 
Desiring to Acquire Stock

Notice of Special Meeting of 
Corporators of Savings Bank

Publication of Certain Information 
-• 168, s. Relative to Officers Elected at

Annual Meeting of Savings Bank 
Corporators or Trustees

Notice of Hearing on Petition to 
*C. 168, s. 7 Convert to Federally Chartered

Institution

W ho M in t  P u b lis h  N o t ic e  

Trustees

Railroad corporation

Directors of company

Gas or electric company

Directors of company

Directors of aqueduct 
company

Directors of company

Depositor, or bank at 
depositor’s expense

President, Secretary, or 
Treasurer of corporation

Clerk, or in his absence, 
or if unable, the President 
or Vice President of Savings 
Bank

Clerk of corporation

Petitioning bank
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*C . 168, s. 78 Notice of Intent to Form a 
Savings Bank

Subscribers to agreement 
of association

*C. 170, s. 3 Notice of Intent to Form 
Cooperative Bank

Subscribers to agreement 
of association

C. 170, s. 47 Notice of Special Meeting of 
Shareholders of Cooperative Bank 
to Approve Proposal to Sell Assets 
of Bank

Clerk of cooperative 
bank £

*C. 170, s. 49 Notice of Hearing on Application 
to Convert to Federally Chartered 
Institution

Applicant bank

*C. 171, s. 30 Notice of Meeting to Approve Con
solidation of Credit Unions

Clerks of credit 
union

*C. 172, s. 7 Notice of Intent to Form a Trust 
Company

Subscribers to agree
ment of association

C. 172, s. 25 Notice of Sale at Public Auction 
of Stock of Stockholder of Trust 
Company who Defaults on Payment of 
Assessment

Board of Directors of 
trust company

*C. 172, s. 36 Publication of Trust Company 
Return

Trust company

*C. 172A, s. 2 Notice of Application for Morris 
Plan Bank

Applicant bank

*C. 172A, s. 4 Publication of Corporate Condition 
of Morris Plan Bank

Bank

*C. 173, s. 15 Publication of Return of Mortgage 
Loan Investment Company

Bank

C. 175, s. 19A Notice of Special Meeting of 
Stockholders of Domestic Insurance 
Companies to Approve Merger of 
Consolidation of Two or More Such 
Corporations

Boards of Directors of 
each insurance compan™

*C. 175, s. 19B Notice of Meeting to Approve Merger 
of Insurance Companies

Directors of stockholders 
who call meeting

C. 179, s. 2 Notice of Organizational Meeting of 
Proprietors of Lands, Wharves or 
Other Realty Held in Common

Applicant proprietor to 
whom a warrant directing 
such meeting to be called 
is addressed
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*C. 198, s. 25 Notice of Creditor’s Claim Creditor

*C. 200, s. 4 Notice of Petition to Appoint a 
Receiver of Absentee’s Property

Petitioner

C. 200A, s. 8 1 Notice of Certain Unclaimed 
Property

Holder of abandoned 
property

202, s. 10 Notice of Petition of Executor or 
Administrator of an Estate for 
License to Sell Real Estate of the 
Estate

Executor or Adminis
trator

C. 202, s. 15 Notice of Sale by Auction of Land 
Belonging to an Estate of a Ward of 
a Guardian or Conservator

Executor or Adminis
trator or Guardian or 
Conservator

*C. 203, s. 29 Notice of Petition for Transfer of 
Trust Estate Having Absentee 
Beneficiary

Petitioner

*C. 203, s. 42 Notice of Petition to 
Terminate a Trust

Petitioner

*C. 214, s. 10 Notice of Petition for Con
struction of Will

Petitioner

*C. 215, Notice of Petition - Probate 
Court

Petitioner

C. 216, s. 81 Notice of Appointment of Assignee 
of the Estate of a Debtor

Assignee

*C. 240, s. 10B Notice of Petition Claiming Title 
to Land

Petitioner

*C. 241, s. 8 Notice of Petition for Partition 
of Land

Petitioner

:. 255, s. 31B Notice of Sale by Auction of 
Certain Goods Held under Lien

Lienor

1In S c o t t  v E a s t  Cambridge S a v in g s  B a n k , 31 Mass. App. Dec. 32 (1962) it was held that a 
savings bank, which surrendered to State Department of Banking, as an abandoned

8 t the' amount due a depositor, could not avoid its liability to the executor of 
accou , ^  f^ied to give notice of its intention to surrender in a newspaper

C? ? S, 1 „ municipality in which the depositor resided or had his business as disclosed
by b an k t records! as required by sub sec. (b) of this section.
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C. 255, s. 39A Notice of Public oi Private Sale of 
Motor Vehicle Removed from Scene of 
Accident and Placed for Storage in 
Garage or Lot and for which Storage 
Charges are not Paid

Owner of garage or 
lot

*C. 257, s. 4 Notice of Filing of Libel for 
Forfeited Property

Libellant

*
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