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The Commonwealth of Massachusetts
EXECUTIVE DEPARTMENT

FRANCIS W. SARGENT

April 23, 1974

REPRESENTATIVESiTO THE HONORABLE SENATE AND HOUSE OF

Today, 1 submit to your Honorable Bodies the legislation attached,
entitled, "AN ACT TO REORGANIZE AND MODERNIZE STATE GOVERNMENT BY CREATING
A DEPARTMENT OF COMMUNITY DEVELOPMENT."

This legislation will abolish both the existing Executive Office
of Communities and Development and the Department of Community Affairs
and create in their place a single state agency designed and organized
to deliver effective and efficient services to our 351 cities and towns.

More than any other state agency, the new Department of Community
Development will have the responsibility of taking the pulse of our
cities and towns, working with them to design state programs which will
respond to their needs and provide them with the advice and guidance
which have been missing in the planning and utilization of our scarce
housing and land resources.

The future promises new responsibilities and problems for the cities
and towns of the Commonwealth. Our cities continue to suffer the ills
that have afflicted cities around the nation in the last decade. Our
towns are now experiencing the same fiscal disabilities that have hereto-
fore been identified w th the cities Local government agencies are
often burdei.ed with archaic management systems and outdated practices.
Federal revenue sharing presents local governments with difficult decisions
and added responsibilities. The HUD moratorium on new housing and commun-
ity development funds, if it is continued, reduces the federal resources
available to local governments for growth and development.

®be Commontoealtf) of iWafisacf)u<ette

The new Department of Community Development which I propose is
designed to meet these challenges. It recognizes that to help hard-
pressed cities and towns, state governments must be on the spot, working
closely with local officials to meet the needs of the Commonwealth's
citizens. Therefore, it will be based around a network of regional
offices, staffed with state employees knowledgeable in the areas of
assistance which our communities require.
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The current structure of functionally fragmented bureaus and
offices is so confusing and incoherent that local officials cannot
avoid feeling frustration and defeat when attempting to make use
of the services that are currently available. A local official
from western Massachusetts, must talk to many as five different
bureau chiefs to discuss the various needs of his municipality.
The new Department, through its regionally based multi-service
system, will be able to do in hours that which usually requires
several days or sometimes weeks under the present system.

Tne new Department will become the primary agency for defining
the state's relationship with local governments. Through financial
assistance, comprehenisve technical and planning aid, and a range
of advocacy services, it will become the state's one-stop service
center for municipal planning, management and financial assistance
needs.

In addition to this newly-desinnated responsibility, the
Department will play the lead role in mobilizing the human, physical
and financial resources to combat poverty and provide low-income
residents with open housing and economic opportunity programs.
The Department will continue the efforts of the old Department
of Community Affairs to encourge and assist communities in the
development, renewal and rehabilitation of their physical environ-
ment and will fund, advocate and supervise local or state programs
for low rent housing.

In order to guarantee that the new Department maintains the
close working relationsips which are needed with several agencies,
the Secretary will serve on the boards of the Massachusetts Housing
Finance Agency and the State Building Code Commission. In both
instances, the agencies will maintain their operational autonomy
rather than becoming line agencies of the Department, since their

work requires that they have a certain measure of independence from

the normal processes of state government.
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To support the mandate of the new Deparment to marshal re-
sources to combat poverty and eliminate or reduce the effects of
past exclusion the Department will contain within it the Urban
Job Incentive Bureau and the Housing Appeals Committee. Both these
agencies are now part of the present Department of Community Affairs,
and their activities support the other programs of the new Depart-
ment. The Housing Appeals Committee's ability to overrule restrict-
ive local zoning where it has been found inconsistent with the
housing policies of the General Court and Governor is a necessary
adjunct to the mandate of the new Department to provide housing
opportunities for low income elderly citizens and those who are
forced to bargain for substandard housing in a handful of commun-
ities. The Urban Job Incentive Bureau, by its ability to grant
tax credits to those businesses locating in urban areas, supports
and enhances the work of the department to assist the poverty-
stricken communities and people of our state find better opportuni-
ties. This program, combined with the Department's continuing role
in urban renewal and anti-poverty and model cities programs, provides
the kind of rewards to public-minded businesses which will be
.equired if our urban areas are to be restored and rebuilt.

The legislation before you seeks to accomplish the difficult
and challenging task of assisting our communities to prepare for
the new challenges posed by shifting fderal priorities. It also
provides for the transfer of those programs or agencies which more
properly belong within another state agency, or consolidates within
the new Department those programs which belong here though they
are now carried out by some other agency. For instance, the American
French-Canadian Cultural Exchange Commission is being transferred
to the Executive Office of Educational Affairs. The functions
of the old Mobile Homes Commission are being taken on directly by
the new Department, in recognition of the fact that mobile homes
are a growing part of this country's response to the housing needs
of low and moderate income families. The activities of the old
Department of Commerce and Development are transferred to the
Executive Office of Manpower Affairs, except those which relate
to the formation of local agencies and the coordination of assistance
to regional organizations, both of which functions will be vested
in the new Department of Community Development.
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In short, this legislative proposal is designed to complete the
job of streamlining our ability to provide guidance and assistance to
our communities in the years ahead—whether through land use assistance,
urban renewal housing development, municipal planning, poverty-fighting,
modernization of local codes, locating federal assistance. It is very
clear that the key to the ability of our communities to play the criticial
role which is theirs is a willingness on the part of the state to stream-
line its own machinery, move it closer to the people to be served, and
eliminate unnecessary duplication of effort. I invite your partnership
in this effort to further modernize and renew a state government bureau-
cracy which has shown its inability to meet the lesser challenges of the
past, much less those of tomorrow.

lespectfully submitted
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In the Year One Thousand Nine Hundred and Seventy-Four.

AN ACT TO REORGANIZE AND MODERNIZE STATE GOVERNMENT BY

CREATING A DEPARTMENT OF COMMUNITY DEVELOPMENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

SECTION 1. The General Laws are hereby amended by
inserting after chapter 26 the following chapter;

1
7

3
4 DEPARTMENT OF COMMUNITY DEVELOPMENT

Section I. There shall be a department of community
development, in this chapter called the department, which shall
be under the supervision and control of a secretary of communi-
ty development, in this chapter called the secretary. The
secretary shall be appointed by the governor and shall serve at his
pleasure. In case of a vacancy in the office of secretary, or in the
secretary’s absence or disability, as determined by the governor,
the governor shall designate an acting secretary of community
development to serve as secretary until the vacancy is filled, or
until the absence or disability ceases, as determined by the
governor, and the acting secretary so designated shall have all the
powers and duties of the secretary. The secretary shall receive
such salary as may be determined by law and shall devote his full
time to the duties of his office.'

5

6
7

8
9
10
11
12
13
14
15
16
17
18

The secretary shall be the executive and administrative head of
the department and shall be responsible for administering and
enforcing the provisions of law relative to the department and to
each administrative unit thereof. Powers and duties assigned to
any administrative unit of the department by any general or
special law shall be exercised and discharged subject to the
direction, control and supervision of the secretary. The secretary
may authorize any officer of the department to exercise in his
name any power, or to discharge in his name any duty, assigned
to him by law, and he may at any time revoke such authority.

19
20
21
11

23
24
25

26
'in
z /

28
Section 2. (A) The department shall be the principal agency of

the government of the commonwealth to mobilize the human,
29

30
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Chapter 26A
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t

(

(

31 physical and financial resources available to combat poverty and
provide training for local officials and open housing opportuni-
ties for citizens throughout the commonwealth; to coordinate
with other state agencies so as to produce, by nineteen
seventy-six, and to maintain on a continuing basis thereafter, a
comprehensive, statewide growth policy and land use plan; to
provide for the needs of the cities and towns of the common-
wealth, including, but not limited to, encouraging and assisting
communities in the development, renewal and rehabilitation of
their physical environments; to aid and advance programs for
open and adequate housing for all citizens of the commonwealth,
including, but not limited to, those displaced by public action
within the commonwealth; to assist in the full utilization of open
space and conservation of resources of the commonwealth, in
conjunction with the state agencies with principal responsibilities
for environmental protection; and to seek funds from the federal
government or private sources to accomplish these objectives.

i3

33

34
35

36

3

38
39

40
41
42
43
44
45
46
47
48 (B) To accomplish the objectives set forth above, the

department shall:49
(a) provide assistance to communities in solving local

problems, including, but not limited to, problems in planning,
land use control, zoning, housing and development;

50
51
52

(b) facilitate communications and the free duw of infor-
mation between communities and the officials and agencies of
the commonwealth;

53

54
ss

(c) encourage and assist local governments to cooperate in
seeking mutual solutions to common problems, including, but
not limited to, action through regional planning agencies. A
regional planning agency is one which represents localities and is
officially established or designated by the commonwealth to
carry out area-wide comprehensive planning on a continuing and
cooperative basis for a region, pursuant to chapter forty B or any
special laws;

56
5

58
59

60
61
62
63

(d) provide and act as a clearinghouse for information,
data and other materials useful to local governments and regional

i4

36 agencies;

(e) initiate and carry out studies and analyses which will
aid in solving local and regional problems;38

(f) coordinate through advice and counsel, and provide
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information which will assist in coordinating, those programs of
other state agencies designed to assist in the solution of local
problems;

70
71
n

(g) assist local governments in their relations with state
and federal agencies and programs, and assist or participate
directly in matters involving action or proposed action of a state
agency directly affecting the local community;

73
74
75

76
(h) advise and inform the governor on the affairs and

problems of local government, and make recommendations,
including draft legislation, pertaining thereto;

77
78
79

(i) exercise the powers and discharge the duties assigned
to it by law in the fields of housing; urban renewal; relocation;
housing code enforcement; model cities; new towns; local,
regional and statewide land use and community development
planning; economic opportunity programs; training personnel for
community development; building code enforcement; rent con-
trol; and mobile homes; provided, however, that nothing in this
sub-paragraph shall be construed in limitation of the other
powers and duties of the department;

80
81
82
83
84
85
86
87
88

(j) further the cooperation of local, state, federal, and
private agencies and institutions with respect to programs
affecting community development;

89
90
91

(k) represent and act on behalf of the commonwealth in
connection with federal grant programs or, at its discretion,
when requested by any community to act on a specific grant
application;

92
93
94
9S

96 (1) seek, accept, and otherwise take full advantage of all
federal aid available to the department and assist other agencies
of the commonwealth and local agencies to take full advantage of
all federal grants and subventions available for community
development;

97
98
99

100
101 (m) render advice and assistance to communities in the

preparation and review of ordinances and charters, including
assistance to charter commissions established under the provi-
sions of chapter forty-three B;

102
103
104
105 (n) establish, conduct and maintain a program of profes-

sional personnel training for local governmental officials and
personnel, including, but not limited to, the fields of municipal
finance, engineering, firefighting, housing, urban renewal, plan-
ning, housing or building code inspection, public works, health,

106
0

08
09
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110 solid waste disposal, parks, recreation, sewerage, water supply,
zoning, subdivision control and land use regualtion;111

112 (o) formulate, in cooperation with related state and local
agencies, and submit to the governor and General Court a
uniform statewide housing code, a uniform statewide code for
the regulation of mobile homes, a uniform statewide land use
regulatory system, and model codes for local zoning, subdivision
controls and related matters. The uniform statewide housing and
mobile home codes and uniform statewide land use regulatory
system shall be complete and shall include such proposed
legislation as is necessary for their implementation. The model
codes shall be complete and take advantage ofrecommendations
available from federal agencies and national organizations;

1 13
114
115
116
1 17
I 18
1 19
120
121

123 (p) formulate, after consultation with the department of
elder affairs, and submit to the governor and the General Court a
comprehensive housing for the elderly program and matters
relating thereto, including, but not limited to, the identification
of elderly housing needs, and locational and financial require-
ments.

124
125
126
127
128
129 (q) formulate, in cooperation with the several regional

planning agencies and municipalities and submit to the governor
and the General Court comprehensive housing programs for low
and moderate income families, including but not limited to: the
establishment of the number of units required and their
geographic distribution among the municipalities of the common-
wealth in specific conformance with commonwealth and federal
open housing laws; recognition of needed social, educational and
health services, and work opportunities; recognition of specific
housing needs for persons displaced by public action; recommen-
dations for local, commonwealth and federal programs for the
acquisition and sale or rent of one -, two -, and three-family unit
structures; and recommendations for a housing financing pro-

gram for low and moderate income families, incorporating
provisions for federal, commonwealth, municipal and private

financial loan participation, and for land and building acquisition,
construction, maintenance, rehabilitation, and leased housing and

130
11

1 33
134

35

136
137

38
139
140
141
142
143
144
145

rent supplementation;
(r) formulate, in cooperation with related state agencies,

regional planning agencies, and municipalities, and submit to the
governor and General Court by January first, nineteen hundred

146
147
148
149
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and seventy-six, a comprehensive, statewide land use and urban
growth policy plan, including but not limited to, establishment
of the number and locations of areas requiring conservation,
rehabilitation or renewal; recommendations regarding the need
and priority for area improvements involving sewers, water,
parks, public safety, urban beautification, solid waste, health,
welfare and recreation centers, and traffic and public works;
establishment of unified code enforcement personnel training
and evaluation procedures; and establishment of a financial
program which shall identify the required proportionate financial
participation by federal agencies, the commonwealth, and munici-
palities, and which shall give consideration to the commonwealth
contributing one-half on the non-federal share;

150
151
152
153
154
155
156
157
158
159
160
161
162

(s) assist the Massachusetts commission against discrimina-
tion in carring out its powers and duties under chapter one
hundred fifty one B; and

163
164
165

(t) conduct a study of mobile home use and mobile home
residents, in conjunction with the mobile homes advisory
committee and the several regional planning agencies, and report
to the General Court its findings and recommended legislation
with respect to proper construction and design standards, land
use regulatory controls, licensing and regulation of mobile home
park owners, taxation policies, tenant rights and relations,
environmental concerns, and housing policy for the common-
wealth.

166
167
168
169
170
171
172
173
174

(C) In order to assist in the discharge of its duties, the
department may request from any agency or political subdivision
of the commonwealth or any regional planning agency such
available information as the department shall deem pertinent to
local affairs and problems, and to request from any policital
subdivision of the commonwealth current zoning maps and
notification of all zoning changes; and such agency or political
subdivision shall comply with such request.

175
176
177
178
179
180
181
182
183 (D) Any information copy of each application for any

federal grant or loan for the purpose of any community
development program, as defined by the department, submitted
to the federal government by any local or regional agency or
political subdivision shall be filed with the department not later
than the tenth day after such submission.

184
185
186
187
188
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Section 3. (A) The secretary may, from time-to-time, subject
to appropriation, establish within the department such adminis-
trative units as shall be necessary for the efficient administration
of the department; and he may abolish any such administrative
unit, or he may merge any two or more of them as he may deem
advisable. The secretary shall prepare and keep current a
statement of the organization of the department, of the
assignment of functions to its various administrative units, offices
and employees, and of the established places wherein, and the
methods whereby, the public may receive information or make
requests. Such statement shall be known as the department’s
description of organization. A current copy of the description of
organization shall be kept on file in the office of the state
secretary and in the office of the secretary of administration. (B)
Each administrative unit shall be under the charge of a person
with skill and experience in the field of his appointment. The
head of an administrative unit shall not be subject to the
provisions of chapter thirty-one or section nine A of chapter
thirty, and such persons shall be appointed by and shall serve at
the pleasure of the secretary.

189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

Section 4. (A) The secretary shall appoint and may remove all
employees in the department. Unless otherwise provided by law,
all such appointments and removals shall be made in accordance
with chapter thirty-one. (B) The secretary may, subject to
appropriation and with the approval of the governor, appoint
such experts, technical assistants, and other assistants in his
office as he may deem necessary to perform the functions of said
office, including, but not limited to, an executive assistant, a
chief counsel, a public information officer, and experts on urban
affairs. Any person holding appointment under this paragraph
shall not be subject to the provisions of chapter thirty-one, or
section nine A of chapter thirty.

209
210
2 1 1
212
213
214
215
216
217
218
219
220

Section 5. If an employee serving in a position which is
classified under chapter thirty-one or in which lie has tenure by
reasons of section nine A of chapter thirty shall be appointed to
a position within the department of any agency under the

department which is not subject to the provisions of chapter

thirty-one, he shall, upon termination of his service in such
unclassified position, be restored to the position which he held
immediately prior to such appointment; provided, however, that

221
■no

224
225

6
007

■)«
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if his service in such unclassified position shall have been
terminated for cause, his right to be so restored shall be
determined by the civil service commission in accordance with
the standards applied by said commission in administering
chapter thirty-one. Such restoration shall be made without
impairment of his civil service status or tenure under section nine
A of chapter thirty and without loss of seniority, retirement, or
other rights to which uninterrupted service in such prior position
would have entitled him. During the period of such appointment,
each person so appointed from a position in the classified civil
service shall be eligible to take any competitive promotional
examination for which he would have otherwise been eligible.

229

230
231
232

233
234
235
236
237
238
239
240
241 Section 6. (A) To assist the department in the discharge of its

duties there shall be an advisory committee on community
development. The members of the advisory committee on
community development shall be appointed by the governor and
shall consist of, in addition to the secretary, a mayor of a city
with a population of more than 100,000, two mayors of cities
with population less than 100,000, a selectman of a town with a
population greater than 25,000, two selectmen from towns with
population less than 25,000, a member of a housing authority, a
member of a redevelopment authority, a member of a planning
board, a representative of minority communities, a representative
of community action agencies, a member of a labor union, a
representative of the financial community, a representative of a
regional planning agency, and a representative of the Massachu-
setts League of Cities and Towns; provided, however, that not
less than two members shall be women.

242
243
244
245
246
247
248
249
250
25!
252
253
254
255
256

(B) Consideration shall be given in making appointments to
said advisory committee to provide representation of the various
segments of the population served by the department and to
provide representation of all regions of the commonwealth. The
secretary shall serve as chairman of the committee and in his
absence shall designate another member to preside. Any vacancy
on the advisory committee due to causes other than the
expiration of a term shall be filed for the remainder of the
unexpired term. The term of an advisory committee member
shall be one year.

257
258
259
260
261
262
263
264
265
266

(C) The members of the advisory committee shall not be
subject to the provisions of chapter thirty-one or section nine A

267
268
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of chapter thirty, and shall receive no compensation for their
service, but may be reimbursed for expenses necessarily incurred
in the performance of their duties. The department shall provide
information and such assistance, including but not limited to
secretarial and clerical services, as the advisory committee may
reasonably require.

269
270
271
272
273
274

(D) The advisory committee shall hold meetings at least once
in every three months and shall, on or before August first, make
an annual report to the secretary, and may make such special
reports as it or the secretary may deem desirable.

275
276
277
278

Section 7. To assist the department in preparing comprehen-
sive legislation for the regulation of mobile homes, there shall be
a mobile homes advisory committee.

279
280
281

The mobile homes advisory committee shall consist of
nineteen members who shall be appointed by the governor, one
of whom shall be a mobile homes dealer, one a mobile home park
owner, one a mobile home owner, one a representative of the
Mobile Homes Manufacturers Association, one a representative of
the attorney general’s office, one the secretary of elder effairs or
his designee, the secretary of public safety or his designee, the
secretary of environmental affairs or his designee, the secretary
of consumer affairs or his designee, one the commissioner of
corporations and taxation or his designee, one a member of the
state building code commission, one a mayor or city councilor of
a city, one a selectman of a town, and six public members. The
secretary of community development or his designee shall serve
as chairman of the committee and the members shall serve for
terms of one year. Any vacancy on the advisory committee due
to causes other than the expiration of a term shall be filled for
the remainder of the unexpired term. Members of the committee
shall receive no compensation for their service, but may be
reimbursed for expenses necessarily incurred in rendering such
service. The department shall provide information and such
assistance, including, but not limited to secretarial and clerical
services, as the advisory committee may reasonably require. The
advisory committee shall hold meetings at least once in every six
months. The members of the advisory committee shall not be
subject to the provisions of chapter thirty-one or section nine A
of chapter thirty.

282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307

Section 8. There shall be within the department a housing
appeals committee, consisting of three members to be appointed

308
309
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by the secretary, of whom one shall be an officer or employee of
the department, and two members to be appointed by the
governor, of whom one shall be a member of a board of
selectmen and one a member of a city council or similar
governing body of a city. The members shall serve for terms of
one year each, and the secretary shall designate one of the
members to be the chairman. Any vacancy on the committee due
to causes other than the expiration of a term shall be filled for
the remainder of the unexpired term. Members of the committee
who are not otherwise employees of the commonwealth or of a
city or town shall receive from the commonwealth fifty dollars
for each day or portion thereof spent in the performance of Iris
official duties; provided, however, that the total sum paid to any
member in any fiscal year shall not exceed three thousand
dollars. In addition, members of the committee may be reim-
bursed for expenses necessarily incurred in rendering their
service. Said committee shall hear all petitions for review filed
under section twenty-two of chapter forty B, and shall conduct
said hearings in accordance with rules and regulations established
by the secretary.

310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330 The department shall provide information and such assistance,

including, but not limited to secretarial and clerical services, as
the committee may reasonably require. A member of the
advisory committee established by this section, except the officer
of the department, shall not be subject to the provisions of
chapter thirty-one or section nine A of chapter thirty.

331
332
333
334
335
336 Section 9. (A) There shall be in the department a commission

to be known as the state building code commission, in this
section called the commission. The commission shall adopt and
promulgate the state building code. The commission shall consist
of thirteen members, three of whom shall be the secretary of
community development or his designee, the state fire marshall
or his designee, and the secretary of public safety or his designee,
all or whom shall be ex officio and voting members of the
commission; and ten members to be appointed by the secretary,
one of whom shall be a registered architect, one of whom shall be
a registered professional engineer who shall be a mechanical
engineer, one of whom shall be a registered professional engineer
who is a structural engineer, one of whom shall be a building
owner, one of whom shall be a representative of the building

337
338
339
340
341
342
343
344
345
346
347
348
349
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350 trades, one of whom shall be a building contractor, one of whom
351 shall possess a minimum of three years experience in the area of
352 energy conservation, one of whom shall be a head of a fire
353 department as defined under chapter one hundred and forty-
-354 eight, one of whom shall be an inspector of buildings in a town
355 or a perosn in a town having similar duties, and one of whom
356 shall be an inspector of buildings in a city or a person in a city
357 having similar duties.
358 (i) Upon the expiration of the term of an appointed
359 member, hes successor shall be appointed by the secretary for a
360 term of six years.
361 (2) Any member of the commission may be removed by the
362 secretary for cause, after being given a written statement of the
363 charges and an opportunity to be heard thereon. Vacancies shall
364 be filled for the remainder of an unexpired term in the same
365 manner as original appointments.
366 (3) No member shall act as a member of the commission or
367 vote as such in connection with any matter as to which his private
368 right, distinct from the public interest, is concerned.
369 (4) A majority of the members of the commission shall
370 constitute a quorum for the purpose of conducting business, but
37 I a lesser number may adjourn from time to time.
372 (5) A chairman and vice chairman shall be chosen by the
373 members of the commission to serve in said capacities for not
374 more than two consecutive years.
375 (6) Each member of the commission who is not otherwise an

376 employee of the commonwealth or a city or town shall receive
377 from the commonwealth fifty dollars for each day or portion
378 thereof spent in the performance of his official duties; provided,
379 however, that the total sum paid to any member in any fiscal
380 year shall not exceed three thousand dollars. Each member shall
381 be paid the necessary traveling and other expenses incurred by

382 him in the preformance of his duties. Subject to the approval ot

383 the secretary, the commission shall employ an executive secre-
-384 tary who shall not be subject to .the provisions of chapter

385 thirty-one.
386 (B) The commission shall have the following powers and
387 duties:
388 (1) To formulate, propose, adopt and amend rules and
389 regulations relating to (a) the construction, reconstruction,
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alteration, repair, demolition, removal, inspection, issuance and
revocation of permits or licenses, installation of equipment,
classification and definition of any building or structure and use
or occupancy of all buildings and structures and parts thereof or
classes of buildings and structures and part thereof; (b) the
rehabilitation and maintenance of existing buildings; (c) the
standards or requirements for materials to be used in connection
therewith, including but not limited to provisions for safety,
ingress and egress, energy conservation and sanitary conditions;
(d) the establishment of reasonable fees for the issuance of
licenses and permits in connection therewith, which fees shall be
collected and retained by the city or town issuing such permits or
licenses. The commission shall examine the national model codes
or any other codes used by cities or states for possible adoption
of all or part of such codes as are most suited to the needs of the
commonwealth.

390
391
392
393
394
395

396
397
398
399
400
401
402
403
404
405

Such rules and regulations, together with any penalties for the
violation thereof as hereinafter provided, shall comprise and be
collectively known as the state building code.

406
407
408
409 Whoever violates any provision of the state building code,

except any specialized code, as described in subsection (D) which
heretofore may have provided different penalties, shall be
punished by a fine of not more than one thousand dollars or by
imprisonment for not more than one year, or both, for each such
violation. Each day during which any portion of a violation is
permitted to exist shall constitute a separate offense.

410
411
4'2
413
414
415
416 (2) To subpoena witnesses, take testimony, compel produc-

tion of books and records and to hold public hearings. The
commission may designate one or more of its members to hold
special public hearings and report on such hearings to the
commission.

417
418
419
420
421 (3) To make a continuing study of the operation of the state

building code, and other laws relating to the construction of
buildings to ascertain their effect upon the cost of building
construction and the effectiveness of their provisions for health,
safety, energy conservation and security.

422
423
424
425
426 (4) To recommend or require tests and approvals and specify

criteria and conditions of materials, devices, and methods of
construction, either upon the initiative of the commission or at
the request of any interested person including but not limited to

427
428
429
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430 a manufacturer, builder, architect, engineer, inspector of build-
ings or building commissioner or local or state inspector, in order
to ascertain the acceptability of said materials, devices and
methods under the requirements of the state building code. The
commission shall issue certification of such acceptability, which
certification shall be binding on all cities and towns.

431
432
433
434
435
436 (5) To review, on its own initiative or on the applications of

any inspector of buildings or building commissioner or of any
local or state inspector, any interpretation under the state
building code; and to reverse, modify or annul, in whole or in
part, such interpretations except with respect to the specialized
codes as defined in subsection (D).

437
438
439
440
441
442 (6) To establish an advisory board to be known as the

technical code council, to assist in and make recommendations
relative to the formulation, promulgation and administration of
the state building code. Said council shall be convened regularly
by the executive secretary of the commission and shall establish
its own rules for the conduct of its business. Said council shall
include a representative from each state department, commission,
agency, board, or division concerned with the state building
code, including specialized codes referred to in subsection (D),
and such other members as may be determined by the commis-
sion.

443

444
445
446
447
448

449
450
451
452

(7) To formulate the administrative procedures and promul-
gate rules and regulations necessary to administer and enforce the
state building code.

453
454
455

(8) To revise and amend the state building code exclusive of
the specialized codes referred to in subsection (D) at least once
every five years, and to send a copy of such revisions or
amendments to each inspector of buildings or building commis-
sioner and each local and state inspector and to the boards of
selectmen of each town and to the mayors of each city.

456
457
458
459
460
461

(C) The powers and duties of the commission, set forth in
subsection (B) shall be exercised to effect the following general
objectives;

462
463
464

(1) Uniform standards and requirements for construction
and construction materials, compatible with accepted standards
of engineering and fire prevention practices, energy conservation
and public safety.

465
466
467
468

In the formulation of such standards and requirements,469
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performance for the use intended shall be the test of accept-
ability, in accordance with accredited testing standards.

470
471

(2) Adoption of modern technical methods, devices and
improvements which may reduce the cost of construction and
maintenance over the life of the building without affecting the
health, safety and security of the occupants or users of buildings.

472
473
474
475

(3) Elimination of restrictive, obsolete, conflicting and un-
necessary building regulations and requirements which may
increase the cost of construction and maintenance over the life of
the building or retard unnecessarily the use of new materials, or
which may provide unwarranted preferential treatment of types
of classes of materials, products or methods of construction
without affecting the health, safety, and security of the
occupants or users of buildings.

476
All
478
479
480
481
482
483
484 (D) The state building code shall incorporate any specialized

construction codes, rules or regulations pertaining to building
construction, reconstruction, alteration, repair or demolition
promulgated and under the authority of the various boards which
have been authorized from time to time by the General Court.
The specialized codes referred to in this section shall include, but
not be limited to, the state plumbing code, electrical code, fire
safety code and elevator code.

485
486
487
488
489
490
491
492 (E) Except for the specialized codes, which shall be amended

by the commission without further notice or hearing as such
specialized codes are amended by their respective various boards,
any person may propose amendments to the state building code.
Public hearings shall be held in the city of Boston in May and
October of each year, and at such other times and places as the
commission may determine to consider petitions for such
amendments. The subject matter of the petitions to the
considered shall be indicated in all the required notices.
Adoption of an amendment to the state building code shall occur
upon an affirmative vote by a majority of the members of the
commission at a regularly convened meeting within three months
of the final public hearing on the given amendment. Upon
publication by the state secretary, subject to the provisions of
section six of chapter thirty A, such an amendment shall be
binding and have the full force and effect of law in all cities and

493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
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508 towns unless the commission shall specify a different effective
date. The commission shall send a copy of any amendments to
each inspector of buildings or building commissioner and to the
secretary of public safety and of community development, as
well as to the boards of selectmen in towns and to mayors in
cities, within thirty days after their adoption.

509
510
511
512
513
514 (F) The board of selectmen in a town or the mayor in a city

may recommend to the commission the adoption of rules and
regulations imposing more restrictive standards than those
established by the state building code for construction, alter-
ation, repair, demolition, and removal in such a city or town.

515
516
517
518
519 If the commission finds that more restrictive standards are

reasonably necessary because of special conditions prevailing
within such city or town and that such standards conform with
accepted national and local engineering and fire prevention
practices, with public safety and with the general purposes of a
statewide building code, the commission may, after notice to said
board of selectmen or mayor, and after a public hearing, adopt
rules and regulations, impose conditions in connection with the
adoption thereof and terminate such rules and regulations at such
time and in such manner as the commission may deem necessary,
desirable or proper.

520
521
527

523
524
595

526
527
528
529
530 (G) The department shall prepare a course of instruction or

shall approve a course of instruction offered by others for
training persons intending to qualify or be certified as local
inspectors, to be given at such times and places as will insure its
availability to such interested citizens of the commonwealth.

531
532
533
534
535 The department is authorized to issue a certificate classifying

any person that satisfactorily completes such course of instruc-
tion as a registered professional building code official.

536
537

The department shall also prepare and administer a continuing
educational program of instruction designed to assist all local and
state inspectors of buildings in executing their responsibilities
under this act. Regular attendance at these meetings shall be
required of all state and local inspectors and such instruction
shall be given at such times and places as will insure its
availability to state and local inspectors. No state or local
inspector who attends such course of instruction shall lose any
rights relative to compensation or vacation time.

538
539
540
541
542
d43

544
545
546

(H) There shall be in the department a state building code547
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appeals board, hereinafter called the board, composed of the
state building code commission established by subsection (A).

548
549

Whoever is aggrieved by an interpretation, order, requirement,
direction or failure to act by any state or local agency or any
person or state or local agency charged with the administration
or enforcement of the state building code or any of its rules and
regulations, excepting any specialized codes as described in
subsection (A) which heretofore may have established separate
appeals procedures, may within forty-five days after the service
of notice thereof appeal from such interpretation, order, require-
ment, direction, or failure to act to the board.

550
551
552
553
354
555
556
557
558

Appeals hereunder shall be on forms provided by the board
and shall be accompanied by such fee as may be established by it.

559
560

The state, city or town officer in charge of the record and all
other papers and documents relative to an appeal shall forthwith
upon receipt of request of the board transmit the papers and
documents constituting such record to the board.

561
562
563
564

An appeal shall stay all proceedings in furtherance of the
action or failure to act appealed from, unless the state or local
agency or any person charged with the administration or
enforcement of the state building code or any of its rules and
regulations presents evidence that a stay would involve imminent
peril to life or property.

565
566
567
568
569
570

The chairman of the board may designate any three members
of the board to hold any public hearing under this section, and to
hear testimony and take evidence.

571
572
573
574 The board, in hearings conducted under this subsection, shall

not be bound by strict rules of evidence prevailing in courts of
law or equity.

575
576
577 Decisions on appeal shall be made by the three members of the

board conducting the public hearing. Every decision shall require
the concurrence of at least two of the three members holding the
public hearing and shall state in writing its findings of fact, its
conclusions, reasons for its decision and indicate the vote of each
member upon the decision.

578
579
580
581
582
583 The chairman shall fix a convenient time and place for a public

hearing before said three members. Such hearing shall be held not
later than thirty days after the entry of such appeal unless such
time is extended by agreement with the appellant. The chairman
shall give notice of the time and place of said hearing to all

584
585
586
587
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588 interested parties at least ten days prior thereto. Any such party
may appear in person or by agent or attorney at such hearing.
The board shall within thirty days after such hearing, unless such
time is extended by like agreement, issue a decision or order
reversing, affirming or modifying in whole or in part such
interpretation, order or requirement, or postponing the applica-
tion thereof.

589
590
591
592
593
594
595 The board may vary the application of any provision of this

code to any particular case when in its opinion the enforcement
thereof would do manifest injustice, provided that the decision
of the board shall not conflict with the general objectives set
forth in subsection (C).

596
597
598
599
600 In exercising its powers under this section the board may

impose limitations both as to time and use, and a continuation of
any use permitted may be conditioned upon compliance with
regulations made and amended from time to time thereafter. A
copy of such order or decision of the board shall be sent
forthwith by certified mail to all interested parties.

601
602
603
604
605
606 A record of all decisions on appeals of the board and of votes

thereunder, properly indexed, shall be maintained in the office of
the board and shall be open to public inspection at all times
during business hours.

607
608
609
610 The board may establish a local board of appeal in any city or

town or a regional board of appeal for two or more cities or
towns consisting of not less than three members nor more than
five members. The board may require as a condition precedent to
appeal to the board that said appeal be first heard by such local
or regional board of appeals. Such local or regional board of
appeals may establish rules for its own procedure and shall have
the same powers and duties relative to appeals as the state
building code appeals board. A copy of any decision by a local
board of appeal shall be transmitted to the commission within
ten days after the rendering of such decision.

611
612
613
614
615
616
617
618
619
620

Section 10. (A) As used or referred to in section twelve, the
following work shall, unless the context requires otherwise, have
the following meanings:

621
622
623

(1) “Eligible section of substantial poverty”, a section of one
or more cities or towns of the commonwealth which is
designated as having “sections of concentrated unemployment or
underemployment” by the United States Secretary of Labor, or

624
625
626
627
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628 is part of a standard metropolitan statistical area of over two
hundred and fifty thousand persons and contains one or more629
poverty areas as defined by the latest official United States630
decennial census, or is part of a standard metropolitan statistical631
area of less than two hundred and fifty thousand persons but632
contains one or more “poor tracts” as defined by the latest633
official United States decennial census using a five-factor634
analysis, except that for the purposes of this definition the “poor635
tract” will be defined as one falling in the lowest quartile of all636
United States census tracts in Massachusetts cities within637
populations of fifty thousand or more.63 8

(2) “Approved training or assistance program”, a federal,639
state or private training or rehabilitation program which has been640
certified as an approved program by the urban job incentive641
bureau of the department of community development.642

(3) “Eligible business facility”, a place of business of a643
corporation subject to the excise imposed under sections thirty644
to fifty-one, inclusive, of chapter sixty-three located in a city or645
town containing one or more eligible sections of substantial646
poverty or in a city or town contiguous thereto and for which a647

certificate of eligibility has been issued by the urban job648
incentive bureau in the department of community development649
A facility for which such a certificate is issued shall be deemed an650

651 eligible business facility only during the taxable year or as of the
652 taxable status date to which such certificate relates, as provided
653
654 (4) “Resident”, an individual who is domiciled in an eligible
655 section of substantial poverty.
656 (5) “Bureau”, the urban incentive bureau in the department
65 of community development
658 (B) There shall be in the department an urban job incentive
659 bureau, subject to the direction, control and supervision of the
660 secretary. The bureau shall initiate, organize, develop and
661 coordinate a statewide manpower employment assistance and
662 training program designed to enlarge and improve the skill of the
663 work force, especially those within urban areas containing
664 sections of substantial povert
665 In the development of such a manpower program, the bureau

shall coordinate with all existing state agencies includir

in this chapter.

limited to, the division of apprentice training in the department
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of labor and industries, the bureau of vocational education in the
department of education and the rehabilitation commission, and
with all individual or agency manpower and training programs
sponsored, directed or funded by the federal government
operating within the commonwealth. The bureau shall keep an
inventory of all such programs and make an evaluation of their
applicability to persons from sections of substantial poverty and
the numbers of persons placed in employement during and
immediately after the completion of each respective program. It
shall, from time to time, determine and designate eligible sections
of substantial poverty and it shall approve and certify the
training or assistance programs which are to be utilized or
undertaken by an eligible business facility.

668
669
670
671
672
673
674
675
676
677
678
679
680
681 (C) A business facility may not become an eligible business

facility for the purposes of this section unless it meets each of
the following requirements:

682
683
684 (1) It is a facility which serves an area larger than the eligible

section of substantial poverty in which it is located or contiguous
to and which does not primarily serve said eligible section. A
facility shall be deemed to meet this requirement if it is used
primarily in manufacturing or wholesaling. A facility shall not be
deemed to meet this requirement if: it is primarily used in
making retail sales of goods or services to customers who
personally visit such facility to obtain such goods or services,
including, but not limited to, banking and insurance services; or
it is used primarily as a hotel, apartment house or other place of
business which furnishes dwelling space or accommodations to
either residents or transients.

685
686
687
688
689
690
691
692
693
694
695

(2) It is a facility which creates or retains in the eligible
section of substantial poverty in which it is located at least
twenty per cent of its employees, but not less than five jobs.

(3) It is a facility in which the corporation operating the
same provides an approved training or assistance program which
prepares residents of the eligible section of substantial poverty in

which such facility is located or contituous to for jobs created or

retained in such section, as required by paragraph (2) and which
assures such residents opportunities for job upgrading and for
entry into supervisory positions; provided, however, that if a

corporation operating a facility shall have provided such a

urogram or prograns for as long as the bureau determines to be

696
697
698
699
700
701
702
703
704
705
706
707



HOUSE - No. 57361974] 23

feasible, the termination of such program or programs, if the
bureau consents thereto, shall not terminate the eligibility of
such facility.

08
'O9
10

(4) The facility, except where a corporation is displaced by a
public land taking or purchase, shall not be a replacement of an
existing place of business, but shall represent expanded activities
of the corporation.

711
712
713
714

(D) Any corporation, with respect to any business facility
which it owns or operates and which meets the requirements of
this section, may file with the bureau an application for a
certificate that such facility is an eligible business facility. Such
application shall be in such form and shall contain such
information, exhibits and supporting data as the bureau may
prescribe.

715
716
717
718
719
720
721

(E) (1) If the bureau finds that a business facility described
in an application for a certificate of eligibility meets the
requirements of this section, it shall issue such certificate.

722
723
724

(2) Such certificate shall specify, for the purposes of the
corporation excise law, the taxable year to which it relates. The
facility described in a certificate of eligibility shall not be deemed
an eligible business facility for the purposes of said law in any
subsequent taxable year unless the certificate is renewed or
extended by the board to relate to such subsequent year. A
renewal or extension may be granted for more than one year and
successive renewals or extensions may be granted.

725
726
11l
728
729
730
731
732
733 (3) The maximum number of years for which eligibility may

be certified under any certificate, including all renewals or
extensions thereof, shall be ten.

734
735
736 (4) A certificate of eligibility and any renewal or extension

thereof shall specify and identify the real estate of the eligible
business facility to which it relates and, by appropriate designa-
tion, the jobs created or retained in an eligible area by the
business facility describe in such certificate, during the taxable
year to which such certificate, renewal or extension relates.

737
738
739
740
741
742 (5) A copy of every certificate of eligibility and every

renewal or extension thereof issued by the bureau shall be
transmitted to the commissioner of corporations and taxation
forthwith.

743
744
745
746 (6) A certificate of eligibility may be revoked by the bureau,

after a hearing, if the bureau finds that the facility therein747
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748 described fails in any respect to meet the requirements of
paragraph (3) of subsection (C) or may be modified if the bureau
finds that statements therein contained with reference to the
matters set forth in this section are not in accordance with the
facts. Such revocation or modification may be ordered if the
application for the certificate and other information supplied by
the applicant failed to fully and fairly disclose the facts relevant
with reference to the requirements of said sections, or if there
has been a material change in such facts since the date when the
certificate of eligibility was issued. In revoking any certificate of
eligibility the bureau shall determine whether the facility was an
eligible business facility for any period of time, and if so it shall
specify such period of time in its determination, or it may
determine that such facility was not an eligible business facility
at any time. When a certificate of eligibility is revoked or
modified the board shall forthwith notify the commissioner of
corporations and taxation.

749
750
751
752
753
754
755
756
757
758
759
760
761
7 62
763
764
765 (7) Any determination or order of the bureau with reference

to the issuance, denial, modification or revocation of a certificate
of eligibility, or any renewal or extension thereof, shall be
reviewable under the provisions of Chapter thirty A.

766
767
768
769 Section 11. As used or referred to in this section the following

words shall, unless the context requires otherwise, have the
following meanings: “Community action agency”, a public or
private nonprofit agency which has previously been designated
by and authorized to accept funds from the federal Office of
Economic Opportunity for community action programs under
the Economic Opportunity Act of 1964, or such similar agency
as is recognized as a community action agency by the depart-
ment.

770
771
772
773
774
775
776
11l

(A) The commonwealth, acting by and through the depart-
ment, may, subject to appropriation, enter into a contract with a
community action agency for the provision of services which are
determined by the department to be for a public purpose and
which are provided by said agency. Not more than one
community action agency shall be recognized per municipality or
group of municipalities. A contract shall be entered into to
continue, in whole or in part, the provision of services by a
community action agency for which such federal grant-in-aid had
been received and has thereafter been reduced or discontinued,

778
779
780
781
782
783
784
785
786
787
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or to commence the provision of services by a community action
agency recognized by the department.

788
789

(B) Subject to appropriation, contracts with community
action agencies under this section shall be in amounts propor-
tioned among the community action agencies authorized to
receive monies, based on the level of funding for the preceding
fiscal year.

790
791
792
793
794

(C) Any cost for services of a community action program
which is not met by a contract pursuant to this section may be
paid by a municipality, any agency, board, commission or
department thereof, any public authority, the federal govern-
ment or any private organization, in cash or in kind, including
but not limited to additional plant and equipment, added services
and increases in financial assistance furnished thereby; provided,
however, that only such increments in plant and equipment,
services and financial assistance furnished thereby, as are used for
or in connection with community action programs approved by
such municipality or group of municipalities, are funded other-
wise than by state financial assistance; provided, however, that
the commonwealth service corps volunteers shall be eligible to be
counted as nonstate share.

795
796
797
798
799
800
801
802
803
804
805
806
807
808

(D) The department may make available technical assistance
to any municipality, group of municipalities, community action
agency, or private non-profit agency for the purposes of planning
a community action program. No more than five per cent of any
funds appropriated for the purposes of this section shall be
allocated to the department for its administrative expenses.

809
810
811
812
813
814

(E) Recognition of a community action agency by the
department shall not preclude the agency from receiving grants
or contracts from appropriate federal, state, or local agencies to
pay the cost of providing services to the poor.

815
816
817
818

Section 12. The department may seek or accept on behalf of
the commonwealth any gifts or grants of money or property,
whether real or personal, from any source, whether public or
private, including, but not limited to the United States of
America or its agencies, for the purpose of assisting the
department in the discharge of its duties.

819
820
821
822
823
824

Section 13. The secretary may certify, and he may designate
officers and employees of the department to certify, to the
existence of any fact which may be a condition to the validity of

89S

826
n
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828 any bond or note of any housing authority, as defined in section
1 chapter one hundred and twenty-one B, or of the guarantee of
the commonwealth on any such bond or note, and may certify,
and may designate officers and employees of the department to
certify, that the instruments and documents are true copies of
instruments and documents on file with the department. The
secretary shall file with the secretary of the commonwealth a
written statement of any such designation and notice of any
revocation thereof. Any person dealing with any such housing
authority or with the department shall be entitled to rely on such
certifications as conclusive evidence of the matters therein
certified.

829
830
831
832
833
834
835
836
837
838
839
840 Section 14. The secretary shall measure and evaluate the

departmental programs, their effectiveness in achieving stated
goals and in relation to their cost, their impact on related
programs, and their structure and mechanisms for delivery of
services, including, where appropriate, comparisons with appro-
priate control groups composed of persons who have not
participated in such programs. Evaluations shall be conducted by
persons not immediately involved in the administration of the
program or project evaluated.

841
842
843
844
845
846
847
848

(A) The secretary may not make grants or contracts until he
has developed and published general standards to be used by him
in evaluating the programs and projects assisted under such
section or title. Results of evaluations conducted pursuant to
such standards shall be included in the reports.

849
850
851
852
853

(B) In carrying out evaluations under this section, the
secretary shall, whenever possible, arrange to obtain the opinions
of program and project participants about the strengths and
weaknesses of the programs and projects.

854
855
856
857

(C) The secretary shall annually, on or before the last
Wednesday in February, submit full contents of the results of
evaluative research and evaluation of program and project impact
and effectiveness to the General Court and publish summaries of
the same which shall be available to the public.

858
859
860
861
862

(D) The secretary shall take the necessary action to assure
that all studies, evaluations, proposals, and data produced or
developed shall become the property of the commonwealth.

863
864
865

(E) Such information as the secretary may deem necessary
for purposes of the evaluation conducted under this section shall

366
867
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be made available to him, upon request, by the department and
agencies of the executive branch.

868
869

(F) The secretary is authorized to use such sums as may be
appropriated to conduct program and project evaluations as
required by this act.

870
871
872

Section 15. Not later than one hundred and twenty days after
the close of each fiscal year, the secretary shall prepare and
submit to the governor and General Court a report on the
departmental activities. Such annual report shall include statisti-
cal data reflecting services and activities provided individuals
during the preceding fiscal year, such information as may have
been requested by either the governor or General Court,
information as may have been required by the secretary of
administration, and such other matters as the secretary may
deem appropriate.

873
874
875
876
877
878
879
880
881
882

The secretary shall make, and from time to time revise,
regulations for the conduct of the business of the department
and such other regulations as may be required by law.

883
884
885

SECTION 2. Section 17 of chapter 6 of the General Laws is
hereby amended by striking out, in line 15, as appearing in
section 1 of chapter 535 of the acts of 1966, the words “the
mobile homes commission,” and by striking out, in line 17, as so
appearing, the words “the service corps commission,”.

1
2
3
4
5

SECTION 3. Section 17A of chapter 6 is hereby amended by
striking out, in line 3, as appearing in section 1 of chapter 704 of
the acts of 1969, the words “secretary of communities and
development”, and inserting in place thereof the words;
secretary of community development.

1
2
3
4
5

SECTION 4. Section 2 of chapter 6A of the General Laws is
hereby amended by striking out, in lines 2 and 3, as appearing in
section 3 of chapter 704 of the acts of 1969, the words
“communities and development,”.

1
2
3
4

1
2

SECTION 5. Section eight of said chapter six A is hereby
repealed.
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SECTION 6. Section fourteen of said chapter six A, as
inserted by section 3 of chapter 704 of the acts of 1969, is
hereby amended by inserting, in line 13, after the word
“chapter”, the words; the american and Canadian french
cultural exchange commission.

1
2
3
4
5

SECTION 7. Section four A of chapter twenty-two, as most
recently amended by section four of chapter eight hundred two
of the acts of 1972, is hereby further amended by striking out, in
the last line, the words “section nineteen of chapter twenty-three
B” and inserting, in place thereof, the following words: - “sec-
tion nine (D) of chapter twenty-six A”.

1
2
3
4
5
6

1 SECTION 8. Chapter twenty-three B is hereby repealed.

SECTION 9. Section three of chapter forty B, as most
recently amended by section one of chapter eight hundred thirty-
nine of the acts of 1967, is hereby further amended by striking
out, in lines 11 and 12, the words “division of planning of the
department of commerce and development” and inserting in
their place the words: secretary of community development.

1
7

3
4
5
6

SECTION 10. The first sentence of section four of said
chapter forty B as appearing in chapter six hundred forty-four of
the acts of 1971, is hereby amended by striking out, in lines 5
and 6, the words “commissioner of community affairs” and
inserting, in place thereof, the words; secretary of community
development.

1

3
4
5
6

SECTION 11. Section twenty-two of said chapter forty B, as
appearing in section one of chapter seven hundred seventy-four
of the acts of 1969, is hereby amended by striking out, in line 5,
the words “department of community affairs” and inserting, in
place thereof, the words: department of community develop-
ment.

1

3
4
5
6

SECTION 12. Section twenty-three of said chapter forty B, as

so appearing, is hereby amended by striking out, in line 2, the
words “department of community affairs” and inserting, in place
thereof, the words: - department of community development.

1
n

3
4
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1 SECTION 13. Section twenty-four of chapter forty B, as
2 appearing in section 3 of chapter eight hundred forty-nine of the
3 acts of 1970, is hereby amended by striking out, in lines 12
4 through 18, the words: “the chairman of the Massachusetts
5 port authority, the chairman of the Massachusetts turnpike
6 authority, the commissioner of public safety, the commissioner
7 of the metropolitan district commission, the commissioner of
g public works, the commissioner of commerce and development,
9 the commissioner of community affairs, the commissioner of

10 natural resources”, and inserting, in place thereof, the
11 words: the secretary of community development, the secretary
12 of manpower affairs, the secretary of environmental affairs, the
13 secretary of public safety and the secretary of transportation and
14 construction, or their designees.

1 SECTION 14. The fourth paragraph of section two of chapter
2 forty D, as appearing in section one of chapter seven hundred
3 seventy-two of the acts of 1967, is hereby amended by striking
4 out, in line 5, the words “department of commerce and
5 development” and inserting, in place thereof, the words: - secre-
-6 tary of community development.
7 The fifth paragraph of said section two of said chapter forty
8 D, as so appearing, is hereby amended by striking out, in line 1 1,
9 the words “department of commerce and development” and
10 inserting, in place thereof, the words: - secretary of community
11 development.

1 SECTION 15. Section six -of said chapter forty D, as so
2 appearing, is hereby amended by striking out, in lines 5 and 6,
3 the words “department of commerce and development” and
4 inserting, in place thereof, the words: - secretary of community
5 development.

1 SECTION 16. Section eighteen of said chapter forty D, as so
2 appearing, is hereby amended by striking out in lines 20 and 21,
3 the words “department of commerce and development” and
4 inserting, in place thereof, the words: - secretary of community
5 development.
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1 SEC I lON 17. Section seventy-one of chapter forty-one, as
2 most recently amended by chapter one hundred twenty-six of
3 the acts of 1966, is hereby amended by striking out the second
4 sentence and inserting, in place thereof, the following sen-
-5 tence: Every such planning board shall file with the secretary
6 ot community development a copy of each report made by it.

1 SECTION 18. Section eighty-one C of said chapter forty-one,
2 as most recently amended by chapter eighty-three of the acts of
3 1967, is hereby further amended by striking out the second
4 sentence and inserting, in place thereof, the following
5 sentence: —lt shall report annually to the city council or to the
6 annual town meeting, giving information regarding the condition
7 of the city or the town and any plans or proposals for its
8 development and estimates of the cost thereof, and shall at the
9 same time furnish a copy of its report to the secretary of

10 community development.

1 SECTION 19. Subsection (b) of section nine of chapter
2 forty-three B is hereby amended by striking out the words
3 “commissioner of community affairs”, inserted by section one of
4 chapter seven hundred eighty-six of the acts of 1970, and
5 inserting, in place thereof, the words: secretary of community
6 development.
7 The last sentence of subsection (c) of said section nine of said
8 chapter forty-three B, added by section three of said chapter
9 seven hundred eighty-six, is hereby amended by striking out, in

10 hires 1 and 2, the words “commissioner of community affairs”
11 and inserting, in place thereof, the words: secretary of com-
-12 munity development.

1 SECTION 20. Subsection (c) of section 10 of said chapter
2 forty-three B, inserted by sections four and five of said chapter
3 seven hundred eighty-six, is hereby amended by striking out the
4 words “commissioner of community affairs” and inserting, in
5 place thereof, the words: - secretary of community develop-
-6 ment.
7 The third sentence of subsection (c) of said section ten of said
8 chapter forty-three B, inserted by section five of said chapter
9 seven hundred eighty-six, is hereby amended by striking out, in



HOUSE - No. 57361974] 31

10 line 2, the words “commissioner of community affairs”, and
11 inserting, in place thereof, the words: secretary of community

12 development.

1 SECTION 21. The first paragraph of section twelve of said
2 chapter forty-three B, as most recently amended by section two
3 of chapter thirty-seven of the acts of 1971, is hereby amended by
4 striking out, in line 5, the words “community affairs” and
5 inserting, in place thereof, the words: the secretary of com-
-6 munity development.

1 SECTION 22. The last sentence of section sixteen of said
2 chapter forty-three B, as amended by section seven of chapter
3 seven hundred eighty-six of the acts of 1970, is hereby amended
4 by striking out, in lines 2 and 3, the words “commissioner of
5 community affairs” and inserting, in place thereof, the
6 words: secretary of community development; and by striking
7 out, in line 4, the word “commissioner” and inserting, in place
8 thereof, the word: secretary.

1 SECTION 23. Clause (iv) of subsection (c) of subdivision (1)
2 of section thirty-one C of chapter sixty-three, as appearing in
3 chapter seven hundred ninety-one of the acts of 1973, is hereby
4 amended by striking out the words “paragraph (b) of section
5 eleven of chapter twenty-three B” and inserting, in place thereof,
6 the words: section ten (A) (2) of chapter twenty-six A.

1 SECTION 24. Said chapter sixty-three is hereby further
2 amended by striking out the words “section eleven of chapter
3 238”, appearing in section thirty-eight Fas added by section two
4 of chapter eight hundred forty-eight of the acts of 1970, and
5 inserting, in place thereof, the words; section ten (A) of
6 chapter twenty-six A.

1 SECTION 25. Said chapter sixty-three is hereby further
2 amended by striking out the words “community affairs”,
3 appearing in section thirty-eight F as added by section two of
4 said chapter eight hundred forty-eight of the acts of 1970, and
5 inserting, in place thereof, the words: - community develop-
-6 ment.
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SECTION 26. Section one of chapter seventy-nine A, inserted
2 by section tour of chapter seven hundred ninety of the acts of
3 1965, is hereby amended by striking out the definition of
A “bureau” and inserting, in place thereof, the following defini-
-5 tion: “bureau”, the department of community development.

1 SECTION 27. Section one of chapter one hundred
2 twenty-one A, as most recently amended by section ten of
3 chapter seven hundred sixty-one of the acts of 1968, is hereby
4 amended by striking out, in line 1, the definition of the words “

5 ‘housing board’ or ‘boards’ ” and inserting, in place thereof, the
6 following definitions; “housing board” or “board”, the depart-
-7 ment of community development; “department”, the depart-
-8 ment of community development; “secretary”, the secretary of
9 community development.

\ SECTION 28. Section four of said chapter one hundred

2 twenty-one A, as appearing in section one of chapter six hundred

3 fifty-four of the acts of 1945, is hereby amended by striking out
4 the first two sentences and inserting, in place thereof, the

5 following two sentences; - The department may make and, from
6 time to time, amend, reasonable rules and regulations in regard to
7 the procedure for securing the approval of projects under this
8 chapter and for the financing, construction, management, and
9 maintenance of such projects. The department may, for the

10 guidance of the proponents of a project, fix general standards to

1 1 which the plans of such a project shall conform.

1 SECTION 29. Section five of said chapter one hundred
2 twenty-one A is hereby amended by striking out the first
3 sentence, as amended by section lour of chapter six hundred
4 fifty-two of the acts of 1960, and inserting, in place thereof, the
5 following sentence: The persons who have executed an agree-
-6 ment of association under section three with intent to torm a

7 corporation for the purpose of undertaking and carrying out a

8 project in a city or in a town shall, before presenting the
9 agreement of association to the state secretary for filing, submit

10 to the department an application for its approval of the proje

11 for the carrying out of which the corporation is sought to

12 formed and its consent to the formation ot such corporation



1974] HOUSE - No. 5736 33

1 SECTION 30. The first paragraph of section six of said
2 chapter one hundred twenty-one A, as appearing in section two
3 of chapter six hundred forty-seven of the acts of 1953, is hereby
4 amended by striking out, in line 1, the words “housing board”
5 and inserting, in place thereof, the word: department.

1 SECTION 31. The fourth paragraph of said section six of said
2 chapter one hundred twenty-one A, as so appearing, is hereby
3 amended by striking out the second sentence and inserting, in
4 place thereof, the following sentence: The mayor or the
5 selectmen shall transmit the report of the planning board to the
6 department together with his or their approval or disapproval of
7 the project.

1 SECTION 32. The third paragraph of said section six of said
2 chapter one hundred twenty-one A, as appearing in section one
3 of chapter six hundred fifty-four of the acts of 1945, is hereby
4 amended by striking out, in lines 1,16, 23, and 26, the words
5 “housing board” and inserting, in place thereof, in each instance,
6 the word: - department, and by striking out, in line 11, the
7 word “board” and inserting, in place thereof, the word; - de-
-8 partment.

1 SECTION 33. The last paragraph of said section six of said
2 chapter one hundred twenty-one A, added by section one of
3 chapter six hundred forty of the acts of 1956, is hereby amended
4 by striking out, in lines 1, 10, 15, and 21 and 22, the words
5 “housing board” and inserting, in place thereof, in each instance,
6 the word: department.

1 SECTION 34. Section six Aof said chapter one hundred
2 twenty-one A, inserted by section five of chapter six hundred
3 fifty-two of the acts of 1960, is hereby amended by striking out,
4 in lines 3 and 9, the words “housing board” and inserting, in
5 place thereof, the word: department.

1 SECTION 35. Section seven of said chapter one hundred
2 twenty-one A is hereby amended by striking out the first
3 paragraph, as amended by section two of chapter six hundred
4 forty of the acts of 1956, and inserting, in place thereof, the
s following oaragranh;
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6 No more than such proportion of the estimated cost of a
7 project not exceeding ninety per cent thereof, as the department
8 will approve, shall be raised by borrowing the same, and the
9 remainder of such estimated cost and such additional capital as

10 the department has required or approved, unless provided by
11 grants or gifts, shall be raised by subscription to or sale of the
12 capital stock of the corporation. Only stock having par value
13 shall be issued by such a corporation, except as the department
14 shall approve the issue of stock without par value and the
15 consideration to be paid therefor. No such corporation shall,
16 without the approval of the department, enter upon the
17 construction of a project until the full amount to be paid for its
18 capital stock as above determined has been received by the
19 corporation in cash or in property or, with the approval of the
20 department, in services or materials or contracts for services or
21 materials. So long as funds made available by the federal
22 government or any instrumentality thereof or any mortgage or
23 mortgage bonds insured or guaranteed by the federal housing
24 commissioner or the administrator of veterans’ affairs or any
25 other instrumentality of the federal government are used in
26 financing in whole, or in part, any project under this chapter,
27 such corporation may borrow such amount above ninety per cent
28 of the estimated cost of a project as may be approved by the
29 department, notwithstanding the foregoing limitation on bor-
30 rowing. Any such corporation may issue such stock as may be
31 required by any federal agency, instrumentality or officer as a
32 condition to loans secured by mortgages insured or guaranteed
33 by the federal government or any agency or instrumentality
34 thereof. The stock of such a corporation shall first be offered to
35 the owners of the real estate within the location of the project
36 and each owner may subscribe to said stock in an amount not in
37 excess of the value less encumbrances of his real estate within
38 such location and may pay his subscription by a deed of his said
39 real estate, to be held in escrow by the department until the full
40 amount of the capital has been raised. The valuation of said real
41 estate for the purposes of this section shall be determined by
42 agreement, subject to the approval of the department, and if the
43 parties cannot agree upon the valuation, it shall be determined by
44 the department. If the owner is dissatisfied with the amount so
45 offered, his deed shall be returned to him and his subscription
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45 shall be cancelled, but his right to subscribe to the stock in cash
47 if he so elects and his right to recover the value of his land in the
48 appropriate proceedings if taken by eminent domain by the
49 corporation shall not be impaired by his action under this
50 section.

1 SECTION 36. Section seven A of said chapter one hundred
2 twenty-one A is hereby amended by striking out the first
3 sentence, as most recently amended by section three of chapter
4 seven hundred fifty-one of the acts of 1969, and inserting, in
5 place thereof, the following sentence: A corporation organized
6 under section three or an insurance company or a group of
7 insurance companies or a savings bank or group of savings banks
8 operating under this chapter may purchase or lease from a
9 housing authority, redevelopment authority, municipality or

10 other public body for land assembly and redevelopment or urban
11 renewal purposes under chapter one hundred twenty-one B, upon
12 such terms and conditions, consistent with this chapter, as shall
13 be approved by the department, and may erect and maintain a
14 project upon the land so acquired.

1 SECTION 37. Section eight of said chapter one hundred
2 twenty-one A, as amended by section six of chapter six hundred
3 fifty-two of the acts of 1960, is hereby further amended by
4 striking out, in lines 3 and 12, the words “housing board” and
5 inserting, in place thereof, the words: department of communi-
-6 ty development.

1 SECTION 38. The fourth paragraph of section ten of said
2 chapter one hundred twenty-one A, as appearing in section four
3 of chapter six hundred forty of the acts of 1956, is hereby
4 amended by striking out the first sentence and inserting, in place
5 thereof, the following sentence: - Any plan for a project may
6 provide that the project may be developed in separate stages, and
7 such stages may be varied from time to time with the approval of
8 the department.

1 SECTION 39. The seventh paragraph of said section ten of
2 said chapter one hundred twenty-one A, as so appearing, is
3 hereby amended by striking out the first sentence and inserting,
4 in place thereof, the following sentence: - Notwithstanding any



[Apr.HOUSE - No. 573636

5 other provisions of this chapter or of any other law, the assessors
6 of the city or town in which a project is to be located may, and
7 upon the request of the department they shall, determine for the
8 purposes of this section the maximum fair cash value of any
9 proposed project or of any stage or stages thereof.

SECTION 40. Section eleven of said chapter one hundred
2 twenty-one A, as appearing in section one of chapter six hundred
3 fifty-four of the acts of 1945, is hereby amended by striking out,
4 in lines 3, 7, 8, 11 and 12, and 20, the words “housing board”
5 and inserting in place thereof, in each instance, the
6 words: department of community development previously
7 referred to.

1 SECTION 41. The first sentence of section twelve of said
2 chapter one hundred twenty-one A, as so appearing, is hereby
3 amended by striking out, in line 8, the words “housing board”
4 and inserting, in place thereof, the words: department of
5 community development.

1 SECTION 42. Section thirteen of said chapter one hundred
2 twenty-one A, as so appearing, is hereby amended by striking
3 out, in lines 2, 3, 7, and 13, the words “housing board” and
4 inserting, in place thereof, in each instance, the words: - depart-
-5 ment of community development.

1 SECTION 43. Said chapter one hundred twenty-one A is
2 hereby further amended by striking out section fifteen, as
3 amended by section four of chapter six hundred forty-seven of
4 the acts of 1953, and inserting, in place thereof, the following
5 section: - Section 15. Should the gross receipts of any such
6 corporation from the operation of a project undertaken by it
7 under authority of this chapter, in any year exceed (1) operating
8 and maintenance expenses together with such reserves as are
9 necessary to create a fund to replace furnishings and worn-out

10 equipment, including any ground rents or other payments under
11 any lease, (2) taxes and fees, (3) interest on mortgages and other
12 indebtedness, (4) premiums, fees or other charges or expenses
13 incurred in connection with the insurance or guaranty of any
14 mortgage or the insurance or guaranty of any annual return
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15 from a project, including any amounts payable to the Federal
16 Housing Administration or any other agency or instrumentality
17 of the United States for such purposes, (5) amortization, in
18 accordance with the provisions of any schedule, plan or method
19 or amortization described in any application submitted to the
20 department, under section five of this chapter, or in any
21 schedule, plan or method of amortization subsequently sub-
22 mitted to and approved by the department, (6) dividends, (7)
23 authorized transfers to surplus or reserves, and (8) other
24 payments authorized or approved by the department, the
25 amount remaining shall be applied to the payment to the city or
26 town in which the project is located of the amount, if any, by
27 which the taxes would have been assessed upon the real estate
28 and tangible personal property of the corporation in such year if
29 such real estate and tangible personal property had not been
30 exempt from taxation, exceeded the excise paid by such
31 corporation and distributed to such city or town in such year
32 under section ten.
33 The balance, if any, may, subject to the approval of the
34 department, be applied in whole or in part to reducing the
35 indebtedness of such corporation, to renovating or to improving
36 the property, as by installing additional facilities for the use of
37 tenants, to the acquisition and development of additional
38 property which shall be subject to the same control and
39 regulation as the original project.
40 The charges for operation and maintenance may include
41 insurance and reserves essential to the management of the
42 property or necessary to meet requirements for depreciation and
43 amortization of bonded indebtedness, but the amount set aside
44 therefor shall be subject to the approval of the department.
45 Nothing in this chapter shall be construed to obligate the
46 commonwealth, or to pledge its credit, to any payment whatso-
-47 ever to any such corporation or to any stockholder, bondholder
48 or creditor thereof.

1 SECTION 44. The second paragraph of section sixteen A of
2 said chapter one hundred twenty-one A, as appearing in section
3 five of said chapter six hundred forty-seven, is hereby amended
4 by striking out the first sentence and inserting, in place thereof,
5 the following sentence; - Whenever any such successor in inter-



HOUSE-No. 5736 [Apr.38

6 est or purchaser therefrom shall exercise any option under this
section it shall file with the department or with the commissioner
exercising supervision, as the case may be, such certificate as may
be required by the department or the commissioner.

7
8
9

1 SECTION 45. Section eighteen C of chapter one hundred
twenty-one A is hereby amended by striking out the words
“community affairs”, inserted by section eleven of chapter seven
hundred sixty-one of the acts of 1968, and inserting, in place
thereof, in each instance, the words: community development.

9

3
4
5

SECTION 46. Section 18 of said chapter 121 A is hereby
amended by striking out paragraphs (g), (h) and (i) and inserting,
in place thereof, the following three paragraphs:

1
2
3
4 (g) So much of section ten as applied to the taxation of a

corporation organized under section three shall apply to an
insurance company only with respect to a particular project or to
particular projects, and such company shall remain subject to all
other taxation imposed by law with respect to its other activities
and property. If an insurance company occupies or uses one or
more parts of a project for purposes of its business not directly
related to the construction, alteration, maintenance, repair,
operation or management of such project, the gross income from
such business shall not be included in computing its gross income
from all sources but in lieu thereof such amount, as the insurance
company and the department shall in each year not later than
June thirtieth agree, or in the event of their failure to so agree,
the commissioner of insurance shall determine, to be the fair
rental value for such year of the floor area so occupied or used,
shall be included in computing gross income from all sources.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 (h) The term “department” as used in the last paragraph of

section eleven shall be deemed to mean the commissioner of
insurance, (i) So much of section fifteen as relates to reducing
the indebtedness of a corporation shall apply only to indebted-
ness incurred in connection with a project. The term “depart-
ment” as used in said section fifteen, except the first time it
appears in clause (5), shall be deemed to mean the commissioner
of insurance.

21
99

23
24
25
26
27

1 SECTION 47. Said chapter 121 A is hereby further amended
by striking out section 188, as amended by section 4 of chapter9
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751 of the acts of 1969, and inserting in place thereof the
following section

3
4
5

Three or more persons may associate themselves, by written
agreement of association in a form furnished or approved by the
commissioner of corporations and taxation, with intent to torm a
corporation for the purpose of acquiring a project which has
been authorized and approved and which has been developed or
is being developed in accordance with the provisions of this
chapter or chapter one hundred and twenty-one B, or for the
purpose of acquiring any severable portion of such project. The
persons who have executed such an agreement of association
shall, before presenting the agreement of association to the state
secretary for filing, submit to the department an application for
its consent to the formation of such corporation. Such applica-
tion shall specify the project or portion thereof which it is
proposed to acquire, the terms upon which the same is to be
acquired, and the amount of capital which it is intended to raise.
If it is proposed that any changes in the project be made, the
application shall include such information concerning the
proposed changes as the department shall require. If the
department determines that the persons who have executed the
agreement of association appear to have the ability requisite to
perform the obligations and carry out the duties imposed by this
chapter with respect to the project, and if it determines that
none of the proposed changes, if any, in the project are
fundamental, it shall issue a certificate that it consents to the
formation of the corporation. The agreement of association shall
not be presented to the state secretary for filing, nor shall he file
it, unless it is accompanied by such certificate. If any changes in
the project are proposed in the application and if the department
determines that any such changes are fundamental, the applica-
tion shall be transmitted by the department to the mayor of the
city or the selectmen of the town in which the project is located
and the procedure shall be similar to that set forth in section six,
but with such variances as the department shall determine to be
appropriate for the accomplishment of the purposes of this
section. A corporation organized under this section shall have all
of the powers, rights, privileges, benefits and exemptions and
shall be subject to all the duties of a corporation organized under

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Section 188
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section three; provided, however, that the periods of forty years
set forth in sections ten and sixteen shall be computed from the
date of organization of the corporation which initiated the
project, regardless of any default upon the part of such
corporation which initiated such project.

43
44
45
46
47

SECTION 48. Section one of chapter one hundred twenty-
one B, as appearing in section one of chapter seven hundred
fifty-one of the acts of 1969, is hereby amended by striking out
the definitions of “commissioner”, and “department”, as appear-
ing in section one of chapter seven hundred fifty-one of the acts
of 1969, and inserting, in place thereof, the following defini-
tions; “commissioner”, the secretary of community develop-
ment; “department”, the department of community
development.

1
2
3
4
5
6
7
8
9

SECTION 49. Said section one of said chapter one hundred
twenty-one B is hereby amended by inserting after the definition
“relocation project” the following definition: - “secretary”, the
secretary of community development.

1
2
3
4

SECTION 50. The definition of “handicapped persons of low
income”, in said section one of said chapter one hundred
twenty-one B, inserted by section one of chapter eight hundred
twelve of the acts of 1970, is hereby amended by striking out, in
line 4, the word “commissioner” and inserting, in place thereof,
the word: secretary.

1
2
3
4
5
6

SECTION 51. The first paragraph of section thirty-four of
said chapter one hundred twenty-one B, as amended by chapter
six hundred three of the acts of 1971, is hereby further amended
by striking out, in lines 8, 9, 10, 15, and 17, the word

3
4

“commissioner” and inserting in place thereof, in each instance,
the word: secretary; by striking out, in lines 8, 10, 15, and 17,
the words “deputy commissioner” and inserting, in place thereof,
in each instance, the words: - officer; by striking out, in line 13,
the words “commissioner of community affairs” and inserting, in
place thereof, the words: secretary of community develop-
ment.

5

6
7
8
9

10
1 I
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SECTION 52. Paragraph (c) of section forty of chapter one
hundred twenty-one B, as appearing in section six of chapter
eight hundred twelve of the acts of 1970, is hereby amended by
inserting after the first sentence the following sentence: - Stan-
dards shall be promulgated before January first, 1975 and shall
be reviewed bi-annually.

1
2
3
4
5
6

SECTION 53. The last paragraph of section forty-three of said
chapter one hundred twenty-one B, in section one of chapter
eight hundred fifty-four of the acts of 1970, is hereby amended
by striking out, in line 11, the words “department of community
affairs” and inserting, in place thereof, the words: department
of community development.

1
2
3
4
5
6

SECTION 54. Section one of chapter one hundred forty-three
of the General Laws as most recently amended by section twelve
of chapter eight hundred two of the acts of 1972, is hereby
amended by striking out the definitions for the words “commis-
sion”, and “state building code”, and inserting, in place thereof,
the following new definitions: “Commission”, the state build-
ing code commission established by section nine (A) of chapter
twenty-six A. “State building code”, the state building code and
amendments and rules and regulations thereto as promulgated by
the state building code commission under sections nine A, nine
B, and nine C of chapter twenty-six A.

1
2
3
4
5
6
7
8
9

10
11

1 SECTION 55. Section three of chapter seven hundred eight of
the acts of 1966, as most recently amended by section
twenty-one of chapter seven hundred sixty-one of the acts of
1968, is hereby further amended by striking out the first and
second paragraphs and inserting, in place thereof, the following
two paragraphs:

2
3
4
5
6
7 There is hereby created and placed in the department of

community development a body politic and corporate to be
known as the Massachusetts Housing Finance Agency, which
shall not be subject to the supervision or control of the

of community development or of any department,
commission, board, bureau or agency of the commonwealth
except to the extent and in the manner provided in this act. The
MHFA is hereby constituted a public instrumentality and the

8
9
10
11
12
13
14
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exercise by the MHFA of the powers conferred by this act shall
be deemed and held to be the performance of an essential
governmental function.

15
16
17

The MHFA shall consist of the secretary of community
development, and the commissioner of corporations and taxa-
tion, ex officiis, and five persons to be appointed by the
governor, of whom one shall be experienced in mortgage
banking, one shall be trained in architecture or city or regional
planning, and one shall be experienced in real estate transactions.
The secretary of community development shall be the chairman.
Each appointive member shall be appointed for a term of seven
years, except that in making his initial appointments, the
governor shall appoint three members to serve for terms of three,
five and six years respectively, as he may designate. Any person
appointed to fill a vacancy shall serve only for the unexpired
term. Any member shall be eligible for reappointment.

18
19
20
21
22
23
24
25
26
27
28
29
30

SECTION 56. The fifth sentence of paragraph (a) of section
seven of chapter seven hundred eight of the acts of 1966, is
amended by section seven of chapter eight hundred fifty-five of
the acts of 1970 is hereby further amended by striking out, in
line 5, the words “community affairs” and inserting, in place
thereof, the words: community development.

]

2
3
4
5
6

Paragraph (a) of section seven of chapter seven hundred eight
of the acts of 1966 is hereby further amended by striking out, in
lines 18 and 19, the words “department of commerce and
development” and inserting, in place thereof, the words:-de-
partment of community development.

7
8
9

10
11

SECTION 57. Section one of chapter six hundred ninety-four
of the acts of 1970 is hereby amended by striking out, in line 1,
the words “department of community affairs” and inserting, in
place thereof, the words: department of community develop-
ment.

1
2

3
4
5

2 two of the acts of 1970 is hereby amended by striking out, in
3 lines 1 and 2, the words “department of community affairs” and
4 inserting, in place thereof, the words: “department of com-
5 munity development

1 SECTION 58. Section four of chapter eight hundred forty-
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1 SECTION 59. Section sixty-eight of chapter eight hundred

2 two of the acts of 1 972 is hereby amended by striking out, in the

3 first sentence, the words “by section one of the act” and
4 inserting, in place thereof, the following words; “by section
5 nine A of Chapter twenty-six A.

1 SECTION 60. Section seventy-one of chapter eight hundred
2 two of the acts of 1972 is hereby amended by striking out, in
3 lines 4 and 5, the words “section twenty-three B of chapter
4 twenty-three B” and inserting, in place thereof, the following
5 words: “section nine of chapter twenty-six A”.

1 SECTION 61. Section seventy-two of chapter eight hundred
2 two of the acts of 1972 is hereby amended by striking out, in the
3 last line, the words “section one of this act” and inserting, in
4 place thereof, the following words: “section nine Aof chapter
5 twenty-six A”.

1 SECTION 62. Section seventy-three of chapter eight hundred
2 two of the acts of 1972 is hereby amended by striking out, in
3 lines 2 and 3, the words “section twenty-two of chapter
4 twenty-three B” and inserting, in place thereof, the following
5 words: “section four of this act”.

1 SECTION 63. Chapter one thousand two hundred thirty-three
2 of the acts of nineteen hundred seventy-three is hereby repealed.

1 SECTION 64. The executive office of communities and
2 development, the mobile homes commission, all advisory com-
-3 mittees in the department of community affairs, the department
4 of community affairs, any administrative unit within such
5 department, including all bureaus and divisions, but excepting
6 the urban job incentive bureau, the state building code commis-
-7 sion, the state building code appeals board, and the housing
8 appeals committee, are hereby abolished; and the offices of the
9 secretary of the executive office of communities and develop-

-10 ment, the commissioner of community affairs and each of the
11 deputy commissioners of community affairs are hereby termi-
-12 nated and abolished.
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1 SECTION 65. The following powers and duties of agencies of
2 the commonwealth, including those of any department, office,
3 commission, committee, council, board, division, bureau, institu-
-4 tion, other administrative unit or officer within such agency, as
5 existing immediately prior to the effective date of this act, are
6 hereby transferred to, and shall hereafter be exercised and
7 performed by, the following other agencies;
8 (1) the powers and duties of the department of community
9 affairs, by the department of community development;

10 (2) the powers and duties of the department of commerce and
11 development, transferred to the executive office of manpower
12 affairs pursuant to section fifty Aof chapter seven hundred four
13 of the acts of nineteen hundred and sixty-nine, which relate to
14 regional planning pursuant to chapter forty B, which relate to the
15 establishment of industrial development financing authorities, the
16 compensation of executive directors of such authorities and the
17 annual reports of such authorities, pursuant to chapter forty D,
18 and which relate to city and town planning boards, pursuant to
19 chapter forty-one, by the department of community develop-

-20 ment.
21 (3) the powers and duties of the executive office of communi-
-22 ties and development, by the department of community develop-
-23 ment.

1 SECTION 66. The repeal of section five A of chapter
2 twenty-three B, by section eight of this act, and insertion of
3 section eight of chapter twenty-six A, as appearing in section one
4 of this act, shall not be construed as the abolition of the housing
5 appeals committee or the creation of a new agency; but as a

6 transfer of such housing appeals committee from the department
7 of community affairs to the department ot community develop-
-8 ment.
9 Unless a contrary intent clearly appears, all powers and duties

10 of the housing appeals committee, as existing immediately prior
11 to the effective date of this act, shall be exercised and performed
12 by said committee as so transferred.

1 SECTION 67. The repeal of sections eleven through fifteen of
2 chapter twenty-three B, by section eight of this act, and the
3 insertion of section ten of chapter twenty-six A, as appearing in
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4 section one of this act, shall not be construed as the abolition of
5 the urban job incentive bureau or the creation of a new agency;
5 but as a transfer of such urban job incentive bureau from the
7 department of community affairs to the department of commu-
-8 nity development.
9 Unless a contrary intent clearly appears, all powers and duties

10 of the urban job incentive bureau, as existing immediately prior
11 to the effective date of this act, shall be exercised and performed
12 by said bureau as so transferred.

1 SECTION 68. The repeal of sections sixteen through twenty-
-2 three of chapter twenty-three B, by section eight of this act, and
3 the insertion of sections nine A and nine Hof chapter twenty-six
4 A, as appearing in section one of this act, shall not be construed
5 as the abolition of the atate building code commission or slate
6 building code appeals board
7 but as a transfer of such state
8 state building code appeal;
9 community affairs to the d

10 ment.

nor the creation of new agencies;
building code commission and such

board from the department of
jpartment of community develop-

11 Unless a contrary intent cl
12 of the state building code c
13 appeals board, as both existc

arly appears, all powers and ciutie
nnnnssion and state built

i immediately prior to the c
14 date of this act, shall be exercised by said
15 board as so transferred.

1 SECTION 69. The American and Canadian French cultural
2 exchange commission within the executive office of communities
3 and development is hereby transferred to and declared to be
4 within the executive office of educational affairs. Unless a
5 contrary intent clearly appears, all powers and duties of said
6 American and Canadian French cultural exchange commission, as
7 existing immediately prior to the effective date of this act, shall
8 continue to be exercised and performed by said American and

Canadian French cultural exchange commission as so transferred

1 SECTION 70. (A). All officers and employees of any agency
2 from which powers and duties are transferred to any other
3 agency by the provisions of this act who, immediately prior to
4 the effective date of this act, hold positions related to the
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exercise of such powers or the performance of such duties, and
either hold permanent appointment in positions classified under
chapter thirty-one of the General Laws or have tenure in their
positions by reason of section nine A or nine B, or nine D of
chapter thirty of the General Laws, are hereby transferred to
such other agency, every such transfer to be without impairment
of civil service status, seniority, retirement or other rights of the
officer or employee, and without interruption of service within
the meaning of said chapter thirty-one of said section nine A or
nine B or nine D, and without reduction in compensation or
salary grade, notwithstanding any change in his title or duties
resulting from such transfer, subject to the provisions of said
chapter thirty-one and the rules and regulations adopted there-
under.

5
6
7
8
9

10
11
12
13
14
15
16
17
18

(B) All officers and employees of any agency from which
powers and duties have been so transferred to any other agency
who, immediately prior to said effective date, hold positions
related to the exercise of such powers or performance of such
duties, but neither hold permanent appointment in such posi-
tions nor have such tenure, are hereby transferred to such other
agency, every such transfer to be without impairment of
seniority, retirement and other rights of the officer or employee,
and without interruption of service within the meaning of said
section nine A, nine B or nine D, and without reduction in
compensation or salary grade, notwithstanding any change in the
title or duties resulting from such transfer.

19
20
21
22
23
24
25
26
27
28
29
30
31 (C) The provisions of this section shall not apply to any person

who immediately prior to this effective date of this act holds an
office which is terminated by this act.

32
33
34
35

(D) Nothing in this section shall be construed to confer upon
any officer or employee any rights not held immediately prior to
said effective date, or to prohibit any reduction of salary or
grade, transfer, reassignment, suspension, discharge, layoff, or
abolition of position not prohibited prior thereto.

36
37
38
39 (E) All questions regarding the identifications of such officers

and employees and of the agencies to which they are so
transferred shall be determined by the secretary of administra-
tion.

40
41
42
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1 SECTION 71. (A). All books, papers, records, documents
2 equipment, lands, interests in land, buildings, facilities and other
3 property, both personal and real, which immediately prior to the
4 effective date of this act, are in the custody of any agency from
5 which powers and duties are transferred to any other agency by
6 the provisions of this act, and which relate to or are maintained
7 for the purpose of the exercise of such powers or the
8 performance of such duties, are hereby transferred to such other
9 agency; provided, that all such property held in trust shall
10 continue to be held in trust, by such other agency or, if such
11 agency shall decline such trust, by the trustees appointed by any
12 court of competent jurisdiction upon application of any inter-
-13 ested person for such appointment or for instructions in
14 connection therewith.
15 (B) All questions regarding the identification of such property
16 and of the agencies to which custody thereof is so transferred
17 shall be determined by the secretary of administration.

1 SECTION 72. All monies heretofore appropriated for any
2 agency from which powers and duties are transferred to any
3 other agency by the provisions of this act for the purpose of the
4 exercise of such powers or the performance of such duties, and
5 remaining unexpended on the effective date of this act, are
6 hereby transferred to, and shall be available for expenditure by,
7 such other agency. All questions regarding the identification of
8 such monies and of the agencies to which they are so transferred
9 shall be determined by the secretary of administration.

1 SECTION 73. (A). All duly existing contracts, leases and
2 obligations of any agency from which powers and duties are
3 transferred to any other agency by the provisions of this act,
4 which relate to the exercise of such powers or the performance
5 of such duties, and which are in force immediately prior to the
6 effective date of this act, shall thereafter be performed by such
7 other agency. This section shall not affect any renewal provision
8 or option to renew contained in any such lease in existence on
9 said effective date, all of which may thereafter be exercised by

10 such other agency.
11 (B) All questions regarding the identification of such con-
-12 tracts, leases and obligations and of the agencies to which the
13 performance thereof is so transferred shall be determined by the
14 secretary of administration.
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1 SECTION 74. (A). All petitions, hearings and other pro-
-2 ceedings duly brought before, and all prosecutions and legal and
3 other proceedings duly begun by, any agency from which powers
4 and duties are transferred to any other agency by the provisions
5 of this act, which arise from or relate to the exercise of such
6 powers or the performance of such duties, and which are pending
7 immediately prior to the effective date of this act, shall continue
8 unabated and remain in force notwithstanding the passage of this
9 act, and shall thereafter be completed before or by such other
10 agency, as the case may be.
11 (B) All orders, rules and regulations duly made, and all
12 licenses, permits, certificates and approvals duly granted, by any
13 agency from which powers and duties are so transferred to any
14 other agency, which arise from or relate to the exercise of such
15 powers or the performance of such duties, and which are in force
16 immediately prior to said effective date, shall continue in force,
17 and provisions thereof shall thereafter be enforced, until super-
-18 seded, revised, rescinded or canceled in accordance with law, by
19 such other agency.

20 (C) All questions regarding the identification of such petitions,
21 hearings, prosecutions, proceedings, orders, rules, regulations,
22 licenses, permits, certificates and approvals, and of the agencies
23 to which the completion or enforcement thereof is so trans-
-24 ferred, shall be determined by the secretary of administration.

1 SECTION 75. Wherever the name of any agency, or any
2 office, commission, committee, council, board, department,
3 division, bureau, institution, other administrative unit or officer
4 within such agency, from which powers and duties are trans-
-5 ferred by the provisions of this act, appears in any statute, order,
6 rule, regulation, or other document related to the exercise of
7 such powers or the performance of such duties, such name shall
8 be construed as referring to the agency, or the office, commis-
-9 sion, committee, council, board, department, division, bureau,

10 institution, other administrative unit or office within such
11 agency, to which such powers and duties are so transferred.
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1 SECTION 76, The provisions of this act are severable and if
2 any of its provisions shall be held unconstitutional by any court
3 of competent jurisdiction, the decision of such court shall not
4 affect or impair any of the remaining provisions.

1 SECTION 77. This act shall take effcfct on July first, nineteen
2 hundred and seventy-four.




