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HOUSE OF REPRESENTATIVES April 29, 1974.

The committees on Rules of the two branches, acting concur-
rently, to whom was referred the Order relative to increasing the
scope of the study by the Joint Special Committee on Redistricting
authorized during the recess of the General Court for the purpose of
reviewing the laws governing the division and redivision of cities into
wards conforming to “one man, one vote” standards to include the
subject-matter of House documents numbered 2926, 3715 and 4262,
relating to the taking of the state census (House, No. 5486), report
(in part) that the same ought to be adopted in the form of a new
draft herewith submitted (House, No. 5760).

For the committees,

WILLIAM Q. MacLEAN, Jr.
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In the Year One Thousand Nine Hundred and Seventy-Four.

2 printed as House, No. 2926, entitled “An Act providing that the
3 federal rules of residence be followed in taking the census of
4 inhabitants”, and a bill printed as House, No. 3715, entitled “An
5 Act providing that certain federal rules be followed in the taking
6 of the census of the inhabitants of the cities and towns”, copies
7 of which are submitted herewith; and
8 Whereas, Said bills amend section 7of chapter 9of the
9 General Laws so as to require that the federal rules of residence,

10 published by the United States Bureau of the Census, shall be
1 ] used as the basis for determining residence in making the
12 decennial census of inhabitants, which, under Article XCII of the
13 Amendments to the Constitution shall be the basis for determin-
14 ing representative, senatorial, and councillor districts; and
15 Whereas, Said federal rules of residence provide for the
16 enumeration of persons according to their “usual place of
17 residence” which is generally construed to mean the place where
18 an enumerated person lives and sleeps most of the time, which
19 place is not necessarily the same as legal residence, voting
20 residence, or domicile; and
21 Whereas, The first paragraph of Article II of Section II of
22 Chapter I of Part II of the Constitution of the Commonwealth
23 states in part that “.

.

. and to remove all doubts concerning the
24 meaning of the word ‘inhabitant’ in this constitution, every
25 person shall be considered as an inhabitant, for the purpose of
26 electing and being elected into any office, or place within this
27 state, in that town, district or plantation where he dwelleth, or
28 hath his home”; and
29 Whereas, In taking the decennial census of inhabitants of each
30 city and town as required by the Constitution of the Common-
31 wealth, the term “inhabitant” has been construed to mean a
32 person having a usual place of abode within a city or town, and
33 has been defined as a person “dwelling or having his home”
34 therein. (Blanchard v. Sterns 46 Mass. 298, 304; Opinion ol the
35 Justices 122 Mass. 594, 599); and
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1 Whereas, There is pending before the General Court a bill
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36 Whereas , The use of said federal rules of residence in taking
37 the decennial census will affect not only the determination of
38 representative, senatorial and councillor districts, but also a
39 number of state purposes, including, but not limited to, the
40 distribution of state aid to the cities and towns; and
41 Whereas, Grave doubt exists as to the constitutionality of said
42 bills, if enacted into law; therefore be it
43 Ordered, That the opinions of the Honorable the Justices of
44 the Supreme Judicial Court be required by the House of
45 Representatives upon the following important question of law:
46 Is it constitutionally competent for the General Court to enact
47 legislation providing that in taking the state decennial census the
48 federal rules of residence published by the United States Bureau
49 of the Census shall be used as a basis for determining who is an
50 inhabitant of a particular city or town, notwithstanding tin
51 definition of “inhabitant” contained in the first paragraph < '

52 Article II of Section II of Chapter I of Part II of the Constitutioi
53 of the Commonwealth?




