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HOUSE OF REPRESENTATIVES, April 29, 1974.

The committee on the Judiciary, to whom was recommitted the
Bill providing for the regulation of obscenity (House, No. 5755),
report that the same ought to pass in the form of a new draft
herewith submitted (House, No. 5775).

For the committee,

J. LOUIS LeBLANC.
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In the Year One Thousand Nine Hundred and Seventy-Four.

1 Whereas. The deferred operation of this act would tend to2 defeat its purpose which is to provide for the regulation of
3 obscenity, therefore it is hereby declared to be an emergency
4 law, necessary for the immediate preservation of the public
5 convenience. i

Be it enacted by the Senate and House of Representatives inGeneral Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 28 of chapter 272 of the General Laws,
2 as most recently amended by section 1 of chapter 418 of the acts
3 of 1966, is hereby further amended by striking out said section
4 and inserting in place thereof the following new section; -

5 Section 28. Whoever disseminates to a minor any matter
6 harmful to minors, knowing it to be harmful to minors, with the
7 intent to disseminate the same to minors, shall be punished by
8 imprisonment in the state prison for not more than five years or
9 in a jail or house of correction for not more than two and

10 one-half years, or by a fine of not less than one hundred dollars
11 nor more than five thousand dollars, or by both such fine and
12 imprisonment in a jail or house of correction. It shall be a
13 defense in any prosecution under this section that the defendant
14 was in a parental or guardianship relationship with the minor.

1 SECTION 2. Sections 28A through 28H, inclusive, of said
2 chapter 272 are hereby repealed.

1 SECTION 3. Said chapter 272 is hereby further amended by
2 striking out section 29, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section; -

4 Section 29. Whoever disseminates any matter which is ob-
-5 scene, knowing it to be obscene, or whoever has in his possession
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6 any matter which is obscene, knowing it to be obscene, with the
7 intent to disseminate the same, shall be punished by imprison-
-8 ment in the state prison for not more than five years or in a jail
9 or house of correction for not more than two and one-half years,

10 or by a fine of not less than one hundred dollars nor more than
11 five thousand dollars, or by both such fine and imprisonment in a
12 jail or house of correction.

1 SECTION 4. Said chapter 272 is hereby further amended by
2 striking out section 30, as inserted by section 1 of chapter 724 of
3 the acts of 1956, and inserting in place thereof the following
4 section:
5 Section 30. The Superior Court has jurisdiction to enjoin the
6 dissemination of any matter which is obscene. The attorney
7 general or a district attorney may request an injunction against
8 any person, firm, or corporation which disseminates or is about
9 to disseminate any matter which is obscene.

10 The person, firm, or corporation sought to be enjoined shall be
11 entitled to a trial on the merits within one day after filing ol
12 responsive pleadings and a decision shall be rendered by the court
13 within two days of the conclusion of the trial.
14 A justice of the superior court may issue a preliminary
15 injunction pending the trial on the merits against such person,
16 firm, or corporation which disseminates or is about to dissemi-
-17 nate any matter which is obscene.
18 No preliminary injunction shall be issued without notice to the
19 adverse party.
20 In any action brought as herein provided the attorney general
21 or a district attorney shall not be required to give security before
22 the issuance of any injunction provided for in this section, shall
23 not be liable for costs and shall not be liable for damages
24 sustained by reason of the injunction in cases where judgment is
25 rendered in favor of the person, firm, or corporation sought to be
26 enjoined.
27 If the court finds that the person, firm, or corporation is
28 disseminating or is about to disseminate any obscene matter, it
29 shall issue a permanent injunction prohibiting the dissemination
30 of that matter. The Court’s order shall contain a provision
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31 directing the person, firm or corporation to surrender to the
sheriff the matter found obscene and the sheriff shall be directed
to seize and destroy the same.

32
33
34 The procedures set forth in this section are in addition to

criminal proceedings under any provisions of the General Laws
and not a condition precedent thereto.

35
36

SECTION 5. Sections 30A, 308, and 30C of said chapter
272 are hereby repealed.

1
2

SECTION 6 Said chapter 272 is hereby further amended by
striking out section 31, as most recently amended by section 62
of chapter 802 of the acts of 1972, and inserting in place thereof
the following new section:

1
2
3
4

Section 31. As used in sections twenty-eight, twenty-nine
and thirty, the following words shall, unless the context requires
otherwise, have the following meanings:

5
6
7

Disseminate; to import, publish, produce, print, manufacture,
distribute, sell, lease, exhibit or display.

8
9

Harmful to Minors; matter is harmful to minors if it is obscene
or if it describes or represents nudity, sexual conduct or sexual
excitement, so as to appeal predominantly to the prurient
interest of minors, is patently contrary to prevailing standards of
adults in the commonwealth as to suitable material for such
minors, and lacks serious literary, artistic, political or scientific
value for minors.

10
11
12
13
14
15
16

Knowing; a general awareness of the character of the matter.17
Minor; a person under eighteen years of age.18
Nudity; uncovered or less than opaquely covered postpubertal

human genitals, pubic areas, the post-pubertal human female
breast below a point immediately above the top of the areola, or
the covered male genitals in a discemibly turgid state. For
purposes of this definition a female breast is considered
uncovered if the nipple only or the nipple or areola only are
covered.

19
20
21
22
23
24
25

Matter; any printed material, visual representation, live per-
formance or sound recording including but not limited to, books,
magazines, motion picture films, pamphlets, phonographic

26
27
28
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29 records, pictures, photographs, figures, statues, plays, dances.
30 Obscene; matter is obscene if taken as a whole it
31 (1) appeals to prurient interest of the average person,
32 applying the contemporary standards of the commonwealth;
33 (2) depicts or describes sexual conduct in a patently
34 offensive way; and
35 (3) lacks serious literary, artistic, political or scientific
36 value.
37 Sexual Conduct; means human masturbation, sexual inter-
-38 course actual or simulated, normal or perverted, or any touching
39 of the genitals, pubic areas or buttocks of the human male or
40 female, or the breasts of the female, whether alone or between
41 members of the same or opposite sex or between humans and
42 animals, any depiction or representation of excretory functions,
43 any lewd exhibitions of the genitals, flagellation or torture in the
44 context of a sexual relationship.
45 Sexual Excitement; the condition of human male or female
46 genitals or the breasts of the female while in a state of sexual
47 stimulation or the sensual experiences of humans engaging in or
48 witnessing sexual conduct or nudity.

1 SECTION 7. Section 32 of said chapter 272 is hereby
2 repealed.
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