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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES x

In accordance with the provisions of Article LVI of the
Amendments to the Constitution, I am returning, herewith. House
Bill No. 1575 entitled MAN ACT PROVIDING THAT TRUSTEES AT PUBLIC
INSTITUTIONS OF HIGHER EDUCATION MAY BE EMPLOYED BY SAID INSTI-
TUTIONS IN UNPAID POSITIONS."

In 1964 the Commonwealth's "Conflict-of-interest Statute"
was amended (St. 1964, c. 389) to include a section (G.L. C.268A,
s. 23A) which prohibits a trustee of any public institution of
higher education operated by The Commonwealth from being appointed
to or holding any other office or position with that institution
for a period of three years after the termination of his services
as a trustee. This section is based upon a policy judgment which
I support that both trustees and institution officials should
be shielded by statute from certain undesirable pressures. One
additional protection extended by Section 23A is the assurance
that each trustee's review of institution policy, faculty perfor-
mance, budget requests, and collective bargaining proposals will
not be Influenced by simultaneous service as a member of either
the faculty or administration of the institution.

®fjc Commontoealtf) of jdlasteactjutfetts!

Hour* Bill No. 1575 would permit a trustee to "be appointed
to or hold an unpaid office or position with said institution
during and after his services" as a trustee. If the bill were
to become law in its present form, it might permit institutions
to further benefit from the experience and talent of trustees.
Nevertheless, it would also permit an erosion of the appropriate
and clear separation of roles which the statute now guarantees.
The statute would no longer prevent an Individual from attempting
to serve tvo masters. It would no longer prevent the commingling
of Interests which could render a trustee's jugdment less objec-
tive. Whenever it is appropriate to have administration and fac-
ulty representation on such boards it should be directly provided
for by statute and not left to chance as under this proposed statute
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In order to prevent any possible conflict of roles, I am
recommending that this bill be amended to permit a (former)
trustee to hold an unpaid office or position after, but not
during, his services as a trustee.

I am also recommending that technical changes be made in
both the title and the emergency preamble of the bill. G.L.
c. 15, s. 1A clearly specifies that no member of the Board of
Higher Education "... shall be employed by or derive regular
compensation from any educational institution . . ,Some
individuals are members of the Board because they are trustees
of certain public educational institutions. They would, however.
be precluded from serving on the Board if, under the authority
of the proposed statute, they were "employed" by the institution.

I therefore recommend that House Bill No. 1575 be amended
as follows :-

By striking out in line five of the engrossed bill the
words "during and";

and by striking out the title and inserting in place thereof
the following title: -

AN ACT PROVIDING THAT CERTAIN TRUSTEES AT PUBLIC INSTITUTIONS
0? HIGHER EDUCATION MAY HOLD UNPAID POSITIONS AT SAID INSTITUTIONS.;

and by striking out the emergency preamble and inserting in
olace thereof the following emergency preamble:-

Whereas, The deferred operation of this act would tend to
defeat its purpose which is to provide forthwith that certain
trustees at public institutions of higher education may be
appointed to or hold unpaid offices or positions with said
institutions, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public
convenience.

spectfully teuyfljtted,

ivlrnor

>nwealth of Massachusetts


