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Under the provisions of Chapter 130 of the Resolves of 1973, the
Special Commission Providing for an Investigation and Study
Relative to the Penalty for Driving Under the Influence of
Intoxicating Liquor or Drugs has organized, conducted meetings on a
regular basis, extensively investigated the problem of drunk driving,
and held a public hearing. The Special Commission recommends tha (!

the legislation attached as Appendix A be enacted by the General
Court of Massachusetts.

Respectfully submitted

Majority of Members

THEODORE J. TRUDEAU
RICHARD E. MCLAUGHLIN
DAVID J. LUCEY
JUDITH DUNPHY
JOHN M. QUINLAN
DAVID L. BARRETT
JOSEPH J. MULLIN
FRANCIS X. COLLETON
RICHARD H. CONNORS
EDWARD L. BURKE
MICHAEL E. MCLAUGHLIN
W. PAUL WHITE
PETER F. HARRINGTON
MICHAEL LOPRESTI, JR.
RALPH E. SIRIANNI, JR.

To the Honorable Senate and House ofRepresentatives
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EXECUTIVE OFFICE OF PUBLIC SAFETY
18 TREMONT STREET, BOSTON 02108, May 29, 1974.

Re: Report of Special Commission Providing for an Inves-
tigation and Study Relative to the Penalty for Driving
Under the Influence of Intoxicating Liquor

The special Legislative Commission chaired by Senator Quinlan
will today file its report and recommendations for changes in our
existing laws concerning the offense of driving under the influence of
intoxicating liquor.

That Commission has labored most arduously for many months
now in consideration of one of the gravest social problems facing
us - intoxicated drivers who trigger at least two-thirds of all of the
deaths we suffer on the highways.

The main thrust of the Commission’s recommendations concerns
the first time offender. Repeat offenders are accorded no different
treatment under the proposed measures. Lirst offenders, however,
must be considered to have a potential for rehabilitation, a
philosophy gaining wide acceptance across this country and in
western Europe, as well.

The Commission recommends that these first offenders be given
the opportunity to be taken into a comprehensive rehabilitation
process, including detoxification, if necessary, medical and psychi-
atric evaluation and on-going participation in clinics and activities
such as alcoholics anonymous, etc. If the offender conscientiously
commits himself to this program, and the Registrar and Probation
Officer consider that he is making sufficient progress in overcoming
his problem, he may be considered for reinstatement of his driving
privilege after a 90-day period. If not, his license will remain revoked
for a period of at least one year and maybe much longer, depending
on his behavior. He will, in any event, remain under supervision of
his Probation Officer for a full year.

This is the first time in Massachusetts that a positive program of
rehabilitation has been offered to problem drinking drivers and I
voaid not want to stand in the way of this two-year experiment. It
should result in many, many more drunken driving arrests and
convictions - in and of itself an added safety dimension.

®fje Commontocaltf) of iflafifiarijugetts!

CONCURRING MEMORANDUM
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But, even as 1 concur with the Commission, in its recommendation
that this two-year trial program be given a chance, 1 must confess to
certain reservations. Namely, the whole success of this program
depends almost entirely on effective rehabilitation programs -

programs, by the way, largely paid for by the offenders. If I could be
sure that these rehabilitation programs were sufficiently comprehen-
sive in scope and effective in results, I would not have these
reservations.

1 am told that they will be both comprehensive and effective and
so 1 cannot logically stand in the way of this two-year experiment for
first offenders. I shall, however, be watching this experiment very,
very closely and as mandated by the statute will advise the Governor
and the Legislature of its actual results at the end of twenty-four
months experience. If this experiment does not produce favorable
results, I shall not hesitate to move for its repeal at the end of the
trial period.

I am, yet, unconvinced, but I think, in all fairness, that one man’s
skepticism should not be a roadblock to at least trying additional
means of curtailing the drunken driving menace on our highways
and, on this basis, I have concurred with the majority report of the
Special Commission.

RICHARD E. MCLAUGHLIN,
Secretary
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REGISTRY OF MOTOR VEHICLES
100 NASHUA STREET, BOSTON 02114, May 29, 1974.

HONORABLE JOHN M. QUINLAN, Chairman, Special Commission on
Drunken Driving, State House, Boston, Massachusetts.

Re; Report of Special Commission Providing for an Investiga-
tion and Study Relative to the Penalty for Driving Under
the Influence of Intoxicating Liquor

DEAR SENATOR QUINLAN: I am signing the Commission’s
report, but I am doing so reluctantly. I have Secretary McLaughlin’s
Concurring Memorandum, and I feel that he aptly expresses why 1
have this attitude. His opinion is based on six and one-half years as
Registrar of Motor Vehicles, and in my tenure as Registrar (almost
three years) I have dealt with this serious problem over and over
again. It is a difficult area and must be treated with extreme caution.
There are no easy solutions. I concur wholeheartedly with the
Secretary’s position on the matter. I hope the two-year experiment
enlightens all involved.

Please make this letter a part of the Commission’s Report.

Sincerely,

DAVID J. LUCEY,

Registrar.
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Drunk drivers kill and maim thousands of innocent people everyyear. In this state, at least two-thirds of all fatal crashes stem fromalcohol abuse, and the Commission believes that the Massachusettsdrunk driving statute requires major revision. As written, the statutefunctions neither entirely fairly nor entirely effectively.
The Commission recognizes, however, that any reform in the

drunk driving law must retain as its primary goal the protection of
the public safety, while addressing a multitude of complex issues.

Drunk driving constitutes a symptom of alcohol abuse, and the
Commonwealth must not limit its official response to this menace to
mere punishment. The law must do more than punish offenders; it
must also change dangerous and destructive driving habits. In short,
the Commonwealth must recognize the medical and psychological
aspects of drunk driving and tailor the law to maximize its deterrent
and protective value.

The current mandatory one year revocation period has proven less
than totally effective in controlling drunk driving in Massachusetts.
In the face of such an inflexible sanction, and given a sensitivity to
the economic hardship which results from the loss of the driving
privilege, police officers appear reluctant to arrest drunk drivers.
Judges similarly appear reluctant to enter convictions in drunk
driving cases. And, on appeal, juries appear reluctant to sustain
convictions.

The resulting laxity of enforcement undercuts the seriousness with
which the public should view the crime of drunk driving. The fact
that many convicted offenders continue to drive despite license
revocation further undermines the Commonwealth’s effoAs to
protect its citizens.

Most individuals arrested for driving under the influence of
intoxicating liquors are problem drinkers. Common myths to the
contrary notwithstanding, most DUI offenders do not have full
control of their drinking habits.

Accordingly, this bill confronts the problem of drunk driving in a
context that combines both medical treatment and legal sanctions. In
order to allow time for the proper establishment of new programs,
the bill has an effective date of July 1, 1975.

The bill has two major aspects. First, it establishes alcohol
education and alcohol rehabilitation programs for individuals con-

Introduction
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victed of driving under the influence of intoxicating liquor. Second,
it provides incentives toward participation to help these programs
make an effective attack on the problem of drunk driving.

Under the terms of this legislation, the Director of the Division of
Alcoholism, in consultation with the Secretary for Public Safety and
the Registrar, will establish driver alcohol education programs at
various locations throughout the Commonwealth. Such courses will
focus both on improving driving skills and on helping participants to
recognize the danger inherent in mixing drinking and driving.

The rehabilitation and treatment programs will be sponsored by
both public and private out-patient clinics and hospitals as well as by
individual employers and labor unions. Such programs will be
targeted at the medical and psychological problems that underlie the
dmnk driving menace.

To provide the appropriate incentive, and to modify the law’s
present inflexibility, the bill offers first time offenders the opportu-
nity for early, conditional reinstatement of the driving privilege.
Offenders who agree to a one year term of probation and then
comply strictly with the special court-ordered programs of alcohol
education and/or rehabilitation would be eligible for conditional
reinstatement of the driving privilege ninety days after license
revocation.

Participation by such offenders in programs of education and
rehabilitation will attack the drunk driving problem at its root the
problem drinker. In this manner, the new law will serve to protect
the citizens of the Commonwealth in the most fundamental way
possible.

The Commission urges speedy enactment of this legislation.

Outline ofProposal

who consents to be placed on probation for one year and be
assigned to a court ordered program of alcohol education
and/or rehabilitation as a condition of probation is eligible to
participate in the program.

I. Effective date ofAct July 1, 1975

11. Establishment of driver alcohol education and alcohol treatment
and/or rehabilitation programs
A) Any person convicted of driving while under the influence
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1) Person must cooperate in a pre-sentence investigation
(conducted by probation staff of court)

2) Following conviction, case continued for fourteen days
for disposition, at which time pre-sentence report shall be
made to judge.

3) Following disposition, probation officer supervising per-
son must maintain written and current report of person’s
participation in program.

B) Alcohol education programs
1) Established and administered by Director of Division of

Alcoholism (in consultation with Registrar and Secretary
of Public Safety)

2) Course shall include but not be limited to instruction on
driver improvement skills.

C) Alcohol treatment and/or rehabilitation programs
1) Division of Alcoholism responsible for establishing a plan

to provide services to persons convicted of driving under
the influence and deemed by court to require alcohol
rehabilitation.

2) Any treatment and/or rehabilitation programs utilized
must be approved by the Division of Alcoholism as
appropriate.

3) Division shall prepare annually a list of all accepted
programs (list shall be furnished to Registrar, Secretary of
Public Safety, each court in Commonwealth, and shall be
available to the public)

D) Fees
1) Two hundred dollar fee to be paid by each person placed

in a program of alcohol education, treatment, or rehabil-
itation, except in cases of indigency or when payment of
such fee would cause a grave and serious hardship to such
individual or to the family of such individual

2) Fees paid to probation officer of court to be deposited in
separate fund in state treasury for support of programs.

E) Reports and recommendations
1) Commissioner of Probation to report at least once

annually to Director of Division of Alcoholism on total
number of persons participating in programs and on
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resources available for alcohol education and rehabili-
tation.

2) Director of Division of Alcoholism together with Regis-
trar and Secretary of Public Safety shall report to
Governor and General Court within two years of effective
date of this Act on status of programs and they shall
make any recommendations they deem appropriate for
changes in DUI penalties.

A) Any first time offender whose offense has not resulted in the
death of another person will be eligible to apply for the early
reinstatement of the driving privilege.

B) In order to qualify for early reinstatement of license, person
must meet certain conditions.
1) Must have cooperated fully in pre-sentence investigation
2) Must have been in compliance with the order of

probation made by court, including participation in any
alcohol education and/or rehabilitation programs ordered
by court.

C) Hearing process
1) Hearing shall be held by the court at any time after sixty

days but before ninety days from date of revocation to
review person’s compliance with any program ordered as
a condition of probation and to determine whether early
reinstatement of license is warranted. (However, if
person’s license has been suspended for refusal to submit
to a breathalyzer test, hearing shall be held at any time
after one hundred fifty days but not later than one
hundred eighty days from the date of revocation.)

2) At hearing, probation officer shall submit written report
to court on person’s participation in any court-ordered
programs. Registrar shall also submit written report to
court regarding any entries on person’s driving record in
period following conviction as well as his recommenda-
tions as to whether early reinstatement of license is
warranted.

3) If judge finds that early reinstatement of license is
warranted, and unless he determines that early reinstate-

111. First offender option
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V

merit would constitute a threat to the public safety, the
court shall notify the Registrar of the finding.

4) Upon receipt of such notification, the registrar shall issue
a new license as soon as is practicable after the ninetieth
day following the date of revocation.

5) If court does not find that early reinstatement is
warranted, person may petition court for another hearing
any time following sixty days after any such finding, and
the court will grant such a hearing within thirty days.
(However, person may not petition court for any hearing
following the expiration of the one year term of
probation.)
Probation officer supervising person shall report in6)

writing to court if person fails to comply satisfactorily
with court ordered program.

a) Upon receipt of that report, court will hold a hearing
on the matter.

b) If court determines that person has not complied
with program, court will notify the registrar who shall
forthwith revoke person’s license.

c) Revocation will be for remainder of one year period.

Given the new option for a return of license after ninety days,

the license suspension for refusing to submit to a breathalyzer

test has been increased from ninety to one hundred eighty days

in order to maintain an incentive to take the breathalyzer test.

IV
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In the Year One Thousand Nine Hundred and Seventy-Four.

AN ACT REVISING THE LAW RELATIVE TO DRIVING UNDER THE
INFLUENCE OF INTOXICATING LIQUOR,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 90 of the General Laws is hereby
amended by adding after section twenty-four B the following

3 two new sections:
4 Section 24 C. Any person convicted by a court of this
5 commonwealth of operating a motor vehicle while under the
6 influence of intoxicating liquor shall, if he consents, be placed on
7 probation for one year and shall, as a condition of probation, be
8 assigned to a driver alcohol education program as provided herein
9 and, if deemed necessary by the court, to an alcohol treatment

10 and/or rehabilitation program as provided herein. Such order of
11 probation shall be in addition to any penalties imposed as
12 provided in section twenty-four (1) (a) and shall be in addition to
13 any requirement imposed as a condition for any suspension of
14 sentence.
15 In order to qualify for a disposition under this section, said
16 person shall cooperate in a pre-sentence investigation conducted
17 by the probation staff of the court or such probation officers as
18 may be temporarily appointed to the court for the supervision of
19 cases of operating under the influence of intoxicating liquor in
20 such manner as the commissioner of probation shall determine.
21 Following conviction, the case shall be continued for fourteen
11 days for disposition, at which time a pre-sentence report shall be
22 made to the judge. Said report shall be uniform in content and
24 format through-out the commonwealth and shall include but
26 shall not be limited to a copy of said person’s driving record and
26 other records obtained from the registrar and registry inspector
22 assigned to the court’s district pertaining to said person’s
28 operation of a motor vehicle as well as any recommendation by
29 the registrar as to whether said person should later be eligible for
20 early reinstatement of his license as provided in section twenty-

QTfje Coimnontocaltf) of dHTafiSarijugettfi
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31 four D. The court shall report the disposition of any such case to
the registrar. Following disposition, the probation officer super-
vising a person pursuant to the provisions of this section shall
maintain a written and current report which shall include but
shall not be limited to consideration of said person’s participa-
tion in any program in which he has been placed as a condition
of probation as well as to a consideration of his drinking and
driving behavior.

32
33
34
35
36
37
38
39 Driver alcohol education programs utilized under the provi-

sions of this section shall be established and administered by the
director of the division of alcoholism in consultation with the
registrar and the secretary of public safety, and shall include but
shall not be limited to instruction on driver improvement skills as
part of the course content.

40
41
42
43
44
45 Alcohol treatment and/or rehabilitation programs utilized

under the provisions of this section shall include any public or
private out-patient clinic, hospital, employer or union-sponsored
program, self-help group, or any other organization, facility,
service or program which the division of alcoholism has accepted
as appropriate for the purposes of this section. The division shall
prepare and publish annually a list of all such accepted alcohol
treatment and/or rehabilitation programs, shall make this list
available upon request to members of the public, and shall from
time to time furnish each court in the commonwealth, the
registrar, and the secretary of public safety with a current copy
of said list. The division shall, before the effective date of this
act, incorporate within its state alcoholism plan a plan for
providing services to persons convicted of operating under the
influence of intoxicating liquor and deemed by a court of the
commonwealth to require alcohol treatment and/or rehabili-
tation.

46
47
48
49
50
51
52
53
54
55

56
5

58
S9

60
61

A fee of two hundred dollars shall be paid to the chief
probation officer of each court by each person placed in a
program of driver alcohol education and, if deemed necessary by
the court, a program of alcohol treatment and/or rehabilitation
pursuant to this section, and all such fees shall be deposited with
the state treasurer to be kept in a separate fund in the treasury
for expenditure by the division of alcoholism for the support of

62
63

64
65

66

6

said program. No person, may be excluded from said program for69

inability to pay the stated fee, provided that such person files an0
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71 affidavit of indigency or inability to pay with the court within
ten days of the date of disposition, that investigation by the

3 probation officer confirms such indigency or establishes that the
4 payment of such fee would cause a grave and serious hardship to
5 such individual or to the family of such individual, and that the

76 court enters a written finding thereof. Any facility or organiza-
77 tion with a treatment and/or rehabilitation program used
78 hereunder shall be subrogated to any public or private third party
79 payments which may be due for the cost of alcohol treatment
80 and/or rehabilitation.
81 The state treasurer may accept for the state for the purpose of
82 driver alcohol education, treatment, or rehabilitation any gift or
83 bequest of money or property and any grant, loan, service,
84 payment or property from a governmental authority. Any such
85 money received shall be deposited in the separate fund in the
86 treasury for expenditure by the division of alcoholism for the
87 support of said driver alcohol education or alcohol treatment
88 and/or rehabilitation programs in accordance with the conditions
89 of the gift, grant, or loan without specific appropriation. Any
90 federal legislation generating funds for driver alcohol education
91 or treatment and/or rehabilitation shall be used by the division of
92 alcoholism to the extent possible to support the purposes of this
93 act.
94 The commissioner of probation shall report in writing at least
95 once annually to the director of the division of alcoholism on the
96 total number of persons found guilty of a violation of operating
97 under the influence of intoxicating liquor who have received
98 disposition hereunder and on the number of such persons who
99 have been determined by the court to require alcohol treatment
100 and/or rehabilitation. Said commissioner and the chief justices of
101 the district courts and the Boston municipal court shall make
02 further written report at least once annually to said director on
103 the resources available for alcohol treatment and/or rehabili-

104 tation of alcohol-impaired drivers, which report shall evaluate the
105 existing resources and shall make recommendation as to addition-
106 al necessary resources. Said director shall take such reports into
107 consideration in the development, implementation, and review of
108 the state’s alcoholism plan and in the preparation of the division
109 annual budget in a manner consistent with the Alcoholism
110 Treatment and Rehabilitation Law.
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11l The director of the division of alcoholism shall consult from
time to time with the registrar and secretary of public safety and
they shall report to the governor and to the General Court not
later than two years from the effective date of this act on the
status of the driver alcohol education programs and alcohol
treatment and/or rehabilitation programs utilized in the com-
monwealth under the provisions of this section and they shal 1 y
make such recommendations as they may deem appropriated
pertaining to changes in the penalty for operating under the
influence of intoxicating liquor.

I 12
1 13
1 14
115
116
1 17

I 18
1 19
120
121 Section 24 D. The provisions of this section shall apply only

to persons convicted by a court of this commonwealth of
operating a motor vehicle while under the influence of intoxi-
cating liquor who have not committed a violation of section
twenty-four (1) (a) in this commonwealth or a like offense in any
other state or federal jurisdiction within a period of six years
immediately preceding the commission of the offense for which
such conviction has been entered, and against whom no such
charge is pending; nor shall the provisions of this section apply to
any person whose license or right to operate is currently
suspended or revoked for any reason other than for a violation of
section twenty-four (1) (a) or section twenty-four (1) (f). The
provisions of this section shall not apply where notice from the
registrar of intention to suspend or revoke a person’s license or
right to operate is pending prior to the date of complaint on the
present violation nor where the exception noted in section
twenty-four (1) (c) relating to a violation which is determined to
have caused a death applies.

122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

I w
140
I' 1 1

In order to qualify for a disposition under this section such
person shall, in the judgement of the court, have cooperated fully
with the pre-sentence investigation as described in section
twenty-four C and shall be and have been in full compliance with 1
such order as the court may have made for a one year term of
probation as provided therein, including participation in such
driver alcohol education programs and alcohol treatment and/or
rehabilitation programs as the court may have ordered.

14_
143
144
145
146
147 Nothing in this section shall be construed to prevent the

exercise by a court of its authority under law to make any other
dispostion of a case of operating under the influence ot
intoxicating liquor.

148
149
150
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>

Where a person has been placed on probation and is qualified
for disposition under this section and revocation of a license or
right to operate has taken effect for the conviction of operating
under the influence of intoxicating liquor, a hearing shall be held
by the court at any time after sixty days but not later than
ninety days from the date of said revocation to review such
person’s compliance with the program ordered as a condition of
probation and to determine whether early reinstatement of said
operator’s license or right to operate is warranted; provided,
however, that where the license or right to operate of any such
person has been suspended for refusal to submit to a chemical
test or analysis of the breath in the event of an arrest for
operating under the influence of intoxicating liquor as provided
in section twenty-four (1) (f), said hearing shall be held at any
time after one hundred fifty days but not later than one hundred
eighty days from the date of said revocation.

151
152
153
154
155
156

-157
158
159
160
161
162
163
164
165
166

At said hearing the probation officer shall submit to the court
a written report which shall include but shall not be limited to a
written statement by the supervisor of any program of alcohol
education and of any program of alcohol treatment and/or
rehabilitation to which the court has assigned such person. Said
statement shall consider such person’s participation and atten-
dance in each such court ordered program. The registrar shall
submit a written report to the judge at said hearing regarding any
entries made on said person’s driving record in the time period
following conviction or any entries which were not available at
the time of the pre-sentence report and shall also forward his
recommendations as to whether early reinstatement is warranted.
If the judge finds sufficient basis to conclude that said person has
satisfactorily completed or is satisfactorily complying with said
program and that early reinstatement of said license or right to
operate is warranted, unless he determines that early reinstate-
ment would constitute a threat to the public safety, the court
shall in writing notify the registrar of said finding; and as soon as
is practicable after the ninetieth day following the date of
revocation and subsequent to said notification by the court, the
registrar shall issue a new license or reinstate the right to operate
in accordance with the procedures provided in section eight.
Appropriate orders relating to said person’s participation in a

167
168
169
170
171
172
173
174
175
176
11l
178
179
180

-181
182
183
184
185
186
187
188
189
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program or to a later hearing may be made by the court at its
hearing, subject to the duration of the one year term of
probation.

190
191
192

Where the court does not find that such early reinstatement is
warranted said person may petition the court for another hearing
any time following sixty days after the entering of any such
finding, and the court shall grant such hearing within thirty days;
provided, however, that said person may not petition the court
for any such subsequent hearing following the expiration of said
person’s one year term ofprobation.

193
194
195
196
197
198
199

The probation officer supervising a person pursuant to the
provisions of this section shall make a written report to the court
if such person has failed to satisfactorily comply with a court
ordered program or if such person’s operation of a motor vehicle
constitutes a threat to the public safety. Upon receipt of such
report the court shall forthwith hold a hearing on the matter. If
at such hearing the court shall determine that said person has
failed to satisfactorily comply with said program and/or that said
operation of a motor vehicle constitutes such a threat, the court
shall forthwith notify the registrar of said finding and the
registrar shall forthwith and without further hearing revoke said
person’s license or right to operate. Such revocation shall be for
the remainder of the one year period from the date of revocation
provided in section twenty-four (1) (c). Said person shall
thereafter be subject to the same conditions for issuance of a new
license or right to operate as any person applying for a new
license or right to operate following revocation as provided in
section twenty-four (1) (c).

200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217

Where an order of probation has been revoked by the court,
the court shall forthwith so notify the registrar in writing and the
registrar shall forthwith revoke said person’s operators license or
right to operate which was restored under this section and
without further hearing.

218
219
220
72 ]

1 SECTION 2. Chapter 90 is hereby further amended by
striking out in paragraph (c) of subdivision (1) of section
twenty-four, as inserted by chapter 253 of the acts of 1970, the
words “within six years as aforesaid” and inserting in place
thereof the words: “within six years as aforesaid, except as
provided in section twenty-four D.”

7

3
4
5
6
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1 SECTION 3. Chapter 90 is hereby further amended in
2 paragraph (f) of subdivision (1) of section twenty-four, as
3 inserted by section two of chapter 488 of the acts of 1972, by
4 striking out in the eighth sentence thereof the word “ninety” and
5 inserting in place thereof the words; —“one hundred eighty.”

1 SECTION 4. This act shall take effect on July first, nineteen
2 hundred and seventy-five.
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