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EXECUTIVE DEPARTMENT
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lANCIS W SARGENT

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES

Earlie*- this year, I filed legislation to authorize construction

of a Third Harbor Crossing running from the South Station area to Logan

Airport That bill was not accepted by the General Court.

We are now approaching a key deadline for determination of

whether to keep the option of a Third Harbor Crossing alive

je Commontocaltl) of iHa«gacf)u«cUs(

The Third Harbor Crossing is currentJv pan of the Federal Inter-

state System, eligible for 90% Federal participation in the cost of its

planning, design, and construction. It is most unlikely that a Third Harbor

Crossing will ever be constructed except with such Federal assistance.

The Federal Interstate Program Is drawing to a close. A provision

f the Federal Highway Act of 1973 requires each state by June 30, 1974 to

affirm its intent to construct remaining Interstate segments. If this

affirmation is not made for any segment, the U.S. Secretary of Transportation

is required to drop that segment permanently from the Interstate System

The mechanism for affirming state intent is. In the first instance.

dimply a letter from the Governor or the State Highway Commissioner to the

Federal Highway Administrator. Such an affirmation may be subject to

challenge, however, if it is demonstrably at odds with state law.

There is presently a statutory prohibition on the construction

of any new harbor tossing within one mile downstream from the Sumner and

Callahan Tunnels. Given this prohibition, and the Legislature's action
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earlier this year in rejecting legislation to authorize a new harbor

crossing, I do not believe that an affirmation of state intent to con-

struct a Third Harbor Crossing would be appropriate.

The bill I am submitting today is intended to change this

situation. It does not resolve all controversial questions about the

scale, use, and alignment of a future Third Harbor Crossing. It does.

however, signify a legislative interest in keeping the prospect of a
*

Third Harbor Crossing, constructed as part of the Federal Interstate

System, alive. With its passage, 1 would have no hesitation in affirm-

ing the state's intent on June 30, 197 A as required to keep this mileage

on the Federal Interstate System.

This simple piece of legislation merely repeals the current

statutory prohibition on construction of a new harbor crossing. It

provides, further, that if the Commonwealth constructs a new harbor

rr ssing, the constitutional rights of the Sumner-Callahan bondholders

will be secured prior to the opening of the new crossing. Three alter-

native methods of securing these rights are specified, as follows:

1) Redemption of the Sumner-Callahan bonds;

2) Establishment of a trust to make payments of principal

and interest due to the maturity of the bonds; or

3) A Commonwealth guarantee that, following the opening

of the new crossing, any insufficiency in Sumner-Callahan

revenues to riieet Trust Indenture obligations which is

not attributable to inflation or to a physical in-

ability of the tunnels to carry traffic will be paid

the Commonwealth.
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Under options 1) and 2), the Commonwealth would acquire full

ownership and control of the Sumner and Callahan Tunnels upon the

opening of the new crossing, and the General Court would have com

plete authority to determine toll schedules or to eliminate tolls

entirely. The capital cost of these options would range from about $24

million on January 1, 1982 to about $l5 million on January 1, 1986.

Under option 3), the Commonwealth would acquire full ownership

of the Sumner and Callahan Tunnels at the same time as it would have In

The estimated cost of the guaranteethe absence of a new harbor crossing

provision wouxd be about $6 million. Offsetting this lower cost would be

acquire ownership and control ofthe fact that the Commonwealth would

the Sumner and Callahan Tunnels at later date.

The choice among these alternatives will be left to a later

date. As the legislation making this choice will involve a pledge of the

credit of the Commonwealth, it will require a two-thirds vote. Similarly,

later legislation will be required in order to finance construction of

the third crossing Itself. This legislation as well will require a two-

thirds vote by both Houses of the Gener.nl f'n*'

In short, enactment of the bill submitted today will not finally

commit the Commonwealth to construction of a Third Harbor Crossing. It

will, however, enable the Department of Public Works to preserve the option

of 90 percent Federal aid for this project.

I urge rhat you give this proposal your most serious and

thoughtful consideration.

immonwealth of Massachusett
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act amending section fifteen of chapter five hundred
AND NINETY-EIGHT OF THE ACTS OF NINETEEN HUNDRED AND
FIFTY-EIGHT RELATIVE TO THE SUMNER-CALLAHAN TUNNELS

aND PROVIDING FOR THe PROTECTION OF THE RIGHTS AND
INTERESTS OF THE BONDHOLDERS THEREOF.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
:allows

1 SECTION 1. The second paragraph of section fifteen of
2 chapter five hundred and ninety-eight of the acts of nineteen
3 hundred and fifty-eight is hereby amended by striking out in
4 lines 6 and 7 the following words: “or one mile downstream”.

1 SECTION 2. Notwithstanding the provisions of section three
2 of chapter five hundred and ninety-eight of the acts of nineteen
3 hundred and fifty-eight, if at any time the commonwealth or any
4 political subdivision thereof, or any authority or other public
5 instrumentality, shall lay out and construct as a state highway an
6 additional harbor crossing within one mile downstream from the
7 center line of either the Sumner or the Callahan tunnel, such
8 additional crossing shall be opened for traffic only after one of
9 the following conditions has been met: IV

10 fa) the commonwealth has paid to the MassafiMJ&tts Turn-
] 1 pike Authority, in this section called the amount
12 sufficient to redeem the bonds and interim receipts which have
13 been issued and which are outstanding under said chapter five
14 hundred and ninety-eight as of the date on which any such
15 crossing is opened for traffic;
16 fb) the commonwealth has set aside in trust for the benefit of
17 the bondholders a sufficient amount of funds for the payment of
'8 all su h bonds and interim receipts and the interest thereon to
19 the maturity thereof; or
20 (c) the commonwealth has entered into an agreement with the

Yutnorit> which provides that (i) if, at any time after any such
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22 crossing is opened for traffic, the Authority determines that the
23 revenues of the Sumner-Callahan tunnels are not sufficient to
24 provide for the payment of current expenses, to make deposits to
25 the credit of the Replacement Reserve Fund and to make
26 deposits to the credit of the Sinking Fund in accordance with
27 Section 501(d) of the Trust Agreement Relating to Tunnel
28 Revenue Bonds by and between the Massachusetts Turnpike
29 Authority and the First National Bank of Boston, as Trustee,
30 dated as of April 1, 1959, the Authority shall certify to the state
31 treasurer the amount of such insufficiency which is not attribut-
-32 able to loss of revenue from major maintenance on, damage or
33 injury to, or destruction of, the Sumner-Callahan tunnels or any
34 part thereof; (ii) upon any such certification, the commonwealth
35 shall pay to the Authority the amount so certified; (iii) the
36 obligation of the commonwealth to make any such payment to
37 the Authority pursuant to such agreement shall be in the nature
38 of a contractual obligation pledging the full faith and credit of
39 the commonwealth, and shall be enforceable as a contract of the
40 commonwealth by the Authority, or, on behalf of the Authority,
41 by any holder or holders of the tunnel revenue bonds then
42 outstanding or by the trustee under said trust agreement securing
43 such bonds; and (iv) whenever the commonwealth shall make any
44 such payments to the Authority pursuant to the agreement
45 entered into as provided in this paragraph, the Authority shall
46 review the schedule of tolls then being charged for the use of the
47 Sumner-Callahan tunnels, and whenever it shall appear necessary,
48 revise such tolls, as provided in Section 501 of said trust
49 agreement. For the purposes of any such review or revision, the
50 Authority shall include, as revenues within the meaning of said
51 trust agreement, only that portion of such payment which is
52 attributable to an insufficiency of revenues resulting from a
53 decrease in traffic which otherwise would have used the

4 Sumner-Callahan tunnels but for the operation of any such
55 additional crossing.

SECTION 3. Whenever such bonds and interim receipts have
2 been redeemed as provided in section two, or whenever the
3 commonwealth has established said trust for the purposes set
4 forth in said section two, or whenever such bonds and interim
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5 receipts and the interest thereon shall otherwise have been paid,
6 title to the control over the Sumner-Callahan tunnels shall pass to
7 the commonwealth as provided in section sixteen of said chapter
8 five hundred and ninety-eight.

1 SECTION 4. The provisions of section two are severable, and
2 if any such provision shall be held unconstitutional or invalid by
3 any court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions t »

5 section two.
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