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TO THE HONORABLE SENATE AND HOUSE OP REPRESENTATIVES!

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith. House Bill No.
4344 entitled "AN ACT REGULATING REVIEWS OF AND APPEALS ON MARKINGS
OP CIVIL SERVICE EXAMINATIONS,"

Last year one of the most important changes in Civil Service
law was adopted and approved. The provisions of Chapter 320 of the
Acts of 1973 has expedited the giving and validating of examinations;
reduced the time required to establish an eligible list after an
examination; released the staff of the Director, in the case of re-
views, and of the Commission, in the case of appeals, from the sub-
stantial portion of time spent in these functions; permitted the
purchase and re-use of already validated examinations; and lowered
the cost of the examination process. These are substantial bene-
fits for the Civil Service system, and, .more importantly, for the

man and women It serves.

1 did not want to eliminate these achievements and, as a result,
did not approve in December of 1973 House Bill No. 7328, which was
designed to repeal the reform represented by Chapter 320. House Bill
No. 4344 Is almost identical to House 7328 and, for the same reason,
I will not approve it in its present form.

Nevertheless, this bill does indicate that many individuals are
concerned about obtaining review on certain types of questions. The
Director of Civil Service has discussed the procedures established by
Chapter 320 with representatives of a numherof employee groups. He
has advised me that there is significant concern about providing for
review of the essay-type questions which, because they are subject to
human judgment, are also subject to human error. Arguments for review

«this category of question are more persuasive than they are with
spect to other questions which are essentially machine-scored, have

double-checks built In, and which are easily verifiable. Review re-
garding machine-scored questions, while accomplishing little, can
require significant staff effort and consume a substantial amount of
time.

I am, therefore, returning this legislation with the recommenda-
tion that it bo amended to provide for appeals to the Director and
to the Commission on essay-type questions. This amendment, which has
the support of the Director and of a majority of the Commission, will
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permit review on those questions which are subject to human judgment
and will not severely undercut the reforms achieved last year. In
addition, I am, while recognizing that current law provides for the
right to protest "job-relatedness" issues, also recommending a clar-
ification of that procedure.

I therefore recommend that House Bill No. 4344 be amended as
follows:

By striking out all after the enacting clause and inserting r
in place thereof the following:-

SECTION 1. Section lof chapter 31 of the General Laws is hereby
amended by inserting after the definition of “Eligible list", as ap-
pearing in section 1 of chapter 703 of the acts of 1945, the following
definitiom-

"Essay question", a question on a written examination that re-
quires a response composed by the applicant, in the form of one
or more sentences, and for which no single answer is correct and
all others categorically wrong. Essay questions do not include
multiple choice, true or false, matching or short answer comple-
tion questions for which only one answer is right.
SECTION 2. Paragraph (b) of section 2of chapter 31 as appearing

in section 1 of chapter 320 of the acts of 1973, is hereby amended by
inserting in line 7 after the word "thereby" the following words:- ;

provided that the matters herein excepted shall not include findings
of the director relative to the grading of answers to essay questions.

SECTION 3. Section 2A of said chapter 31 is hereby amended by
striking out paragraph (1), as appearing in section 2 of chapter 320
of the acts of 1973, and inserting in place thereof the following paragrafh:

(1J Decide in the first instance all reviews requested by applicants
of markings of training and experience, of findings that require-
ments for admission to examinations were not met, of markings of
answers to essay questions, and all protests by applicants that an
examination did not fairly test applicants' fitness to actually
perform the primary or dominant duties of the position for which
the examination was held; provided, however, that in the event of
an error in the markings of examination papers the director shall
have full authority to make any corrections he may deem necessary.

SECTION 4. Said chapter 31 is hereby further amended by striking
out section 12A, as inserted by Section 8 of said chapter 320, and in-
serting in place thereof the following section:-

Section 12A. Not later than seventeen days after the date of
of the notice of the director to the applicant of the results of his ex-
amination or notice that he did not meet the requirements for admission
to the examination, the applicant may file with the director a request f«
a review of the markings of his answers to essay questions, a request fora review of his marking of his training and experience, or a request,for
a review of the finding by the director that he did not meet the require-
ments for admission to the examination established by the director.
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Not later than seven days after the date of the examination, an applicant
may file with the director a protest that the examination did not fairly test
applicants' fitness to actually perform the primary or dominant duties of
the position for which the examination was held. The director shall re-
view the examination and notify the applicant of his decision.

A request for review or a protest under this section shall set forth,
in the form prescribed by the director, the particulars upon which
the request or protest is based and the authorities relied upon to
support the request or protest. The director may require applicants
to submit copies of authorities for his review. The word "authorities",
as used in this section, shall mean books or publications, and any
reference thereto shall be made by titles, authors, editions, chapters,
page numbers and direct and complete quotations which support the
claim of the applicant.

m

The director may decline to accept a request for a review of marking
or finding in any case where the applicant's marking in any subject
of the written examination is less than fifty per cent or where
the applicant has not set forth, in the form prescribed by the
director and within the required time, specifically in what particulars
the markings of the examination are allegedly incorrect, and the
authorities relied upon by the applicant to support hie allegations.

Within six weeks after acceptance of a request for a review of a finding or
markings on an examination paper under this section, the director
shall cause such finding or such paper and the markings thereon to
be reviewed, and shall transmit a copy of his decision to the appli-
cant. If the director finds that an error was made in such finding,
in failing to grant credit for an applicant's answer to an essay
question, or in the marking of the training and experience of the ap-
plicant, ho shall make the adjustment necessary to correct such
error in the applicant's grade. Nothing herein shall be construed
to limit the right of the director to make an adjustment in an applicant's
mark which will reduce the applicant's mark if the requested review
of the markings indicates that an error was made in the credit granted
for any of the answers to essay questions in the examination.
No later than seventeen days after the date of mailing of the
notice of the decision of the director, the applicant may appeal
to the commission by filing a petition in a form approved by it
and containing a brief statement of the facts as presented to
the director for his review.

The commission shall decline to accept any appeal unless the
request for review or protest to the director was set forth in the form
prescribed by the director and stated specifically the par-
ticulars upon which the request or protest was based and the
authorities relied upon to support the request or protest.
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In the grading of the subject of training and experience in any
competitive examination, no credit shall be allowed, either in
the original marking of the examination, upon review of the
original marking by the director, or by the commission, whether
upon an appeal from the decision of the director or otherwise for
any training and employment or experience not fully stated in the
training and experience shoot filed at the time of examination.

No protest or request for review under this section shall be
accepted by the commission, and no hearing shall be held or

Inother action be taken relative thereto other than on on appeal
from a decision of the director.

After acceptance of such an appeal, the commission shall hold a
hearing, render a decision and transmit a copy of such decision
to the appellant and to the director.

SECTION 5. Said chapter 31 is hereby further amended by striking
out section 29, as inserted by section 9 of said chapter 320, and inserting
in place thereof the following section:

SECTION 29. Records of the proceedings of the commission and
of the director shall be kept on file and shall be open to public
inspection under the rules of the commission. Applications and
references may bo inspected by the appointing authority in con-
nection with a certification of names and shall be preserved for
a period of at least two years, but may be destroyed thereafter.
The question and answer sheets of examination papers, other
than essay questions and answers, shall not be open for inspec-
tion and may be destroyed as the director determines.

Examination papers may be destroyed as the director determines,
but shall be preserved during the period in which requests for
review of markings or findings, or appeals from the decision of
the director thereon, are acceptable or ponding under section
twelve A.

An applicant's examination papers may be inspected only by him,
or by his representative upon presentation of written authorization
from the applicant, and only during the period in which a request
for a review of marking of such papers or finding of the director
that the applicant did not meet the requirements for admission to
the examination, or an appeal from the decision of the director
thereon, is acceptable or pending under section twelve A; pro-
vided that no inspection may be made of any examinationpapers
in connection with a protest made under section twelve A
or of examination papers to which the provisions of section
twelve A do not apply. No question shall be copied unless
it be one which the applicant answered in the examination
and for the answer to which he received less than full credit
in the marking, in which case the applicant's answer to such
question may also be copied.

I#
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SECTION 6. This act shall take effect on July first, nineteen
hundred and seventy-five.

■spectfully submitted.
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