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in which he has performed his duties, or if he has performed
such duties in more than one county, it shall be apportioned

by the superior court among such counties; provided, that

no person so retired upon attaining the age of seventy shall be
entitled to such pension unless, during the fifteen years im-
mediately preceding retirement, he has given his whole time

to the duties of the office of probation officer and has faith-

fully performed such duties.

Section 76A. Any person retired under the provisions of

section seventy-five shall receive an annual pension equal to

one half of the regular annual compensation received by him
at the time of his retirement; provided, that any such person

who is retired upon attaining age seventy and who has given

his whole time to the duties of the office of probation officer

and has faithfully performed such duties for a period of not

less than twenty consecutive years immediately preceding

his retirement shall receive an annual pension equal to one
half of the regular annual compensation received by him at

the time of his retirement and an additional yearly amount
equal to one per cent of said compensation for each year
after the first twenty, the total yearly amount of his pension

not to exceed sixty-five per cent of said regular annual
compensation or five thousand dollars, whichever is less.

Such pension shall be paid by the county in which such

person has performed his duties, or if he has performed such
duties in more than one county, it shall be apportioned by the

superior court among such counties. The provisions of this

section shall become effective in each county to which the

provisions apply, upon acceptance by the county commis-
sioners thereof. Approved August 6, 1957.

C/iap.644 An Act to clarify the law with regard to the taxa-
tion OF THE INCOME OF TRUSTS.

Be it enacted, etc., as follows:

Section 1. Section 8 of chapter 62 of the General Laws
is hereby amended by striking out paragraph (d), as appear-

ing in the Tercentenary Edition, and inserting in place

thereof the following paragraph :
—

(d) Such part of the income derived from sources other

than professions, employment, trade or business carried on
within the commonwealth, received by trustees or other fi-

duciaries as is payable to or accumulated for persons not
inhabitants of the commonwealth.
Section 2. Said chapter 62 is hereby further amended

by striking out section 9, as amended by section 1 of chap-

ter 592 of the acts of 1955, and inserting in place thereof the

following section: — Section 9. Estates of deceased persons,

if assessed within the time limited by section thirty-seven,

shall be subject to the taxes imposed by this chapter upon
all income received by such persons during their lifetime, ex-

cept that estates of deceased persons who were non-residents
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at the time of their death shall be subject only to the taxes

imposed by section five A.

The income received by the estates of deceased residents

shall be subject to all the taxes imposed by this chapter to

the extent that the persons to whom such income is payable,

or for whose benefit it is accumulated are residents of the

commonwealth; provided, however, that the income defined

in subsection (b) of section five received from professions,

employment, trade or business carried on within the com-
monwealth by such estates shall be taxable regardless of

whether or not the persons to whom such income is payable
or for whose benefit it is accumulated are residents or non-
residents of the commonwealth. The income received by the

estates of deceased non-residents shall be taxed at the same
rate and in the same manner as provided in section five A,
and subject to the same exemptions and deductions. Such
income shall include as and when received by the executor

or administrator all income taxable under this chapter which
would have been taxable to the decedent if he had survived

to receive it, and the taxes upon such income as shall have
become a part of the corpus of his estate under the rules of

probate accounting, may be charged against principal in

any accounting made by the executor or administrator.

All taxes under this section shall be assessed to the executor

or administrator and before the appointment of an executor

or administrator said taxes may be assessed in general terms
to the estate of the deceased and the executor or adminis-

trator subsequently appointed shall be liable for the taxes

so assessed as though they were assessed to him. No person

shall be taxed under this chapter for income received from
any executor or administrator which income has itself been
taxed under this section.

Section 3. Said chapter 62 is hereby further amended
by striking out section 10, as most recently amended by
section 3 of chapter 780 of the acts of 1955, and inserting

in place thereof the following section: — Section 10. The
income received by trustees or other fiduciaries shall be
taxed in the following manner:

(a) The income received by trustees or other fiduciaries

described in subsection (c) of this section shall be subject

to the taxes imposed by this chapter to the extent that the

persons to whom the same is payable, or for whose benefit

it is accumulated, are inhabitants of the commonwealth;
provided, however, that the income defined in subsection (b)

of section five received from professions, employment, trade

or business carried on within the commonwealth by such
trustees or other fiduciaries shall be taxable regardless of

whether the persons to whom the income from the trust is

payable or for whose benefit it is accumulated are residents

or non-residents of the commonwealth. Income received by
trustees or other fiduciaries described in subsection (c) of

this section which is accumulated for unborn or unascertained

persons, or persons with uncertain interests shall be taxed as
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if accumulated for the benefit of a known inhabitant of the

commonwealth.
For the purposes of this section and of section nine income

shall be deemed to be accumulated for unborn or unascer-

tained persons or persons with uncertain interests when thus

accumulated by estates, by trustees or other fiduciaries, who
are subject to the provisions of this section or of section

nine, for the benefit of any future interest other than a re-

mainder presently vested in a person or persons in being not

subject to be divested by the happening of any contingency

expressly mentioned in the instrument creating the trust.

No person shall be taxed under this chapter for income

received from any trustee or other fiduciary, which income

has itself been taxed under this section.

(b) In addition to the deductions allowable under other

sections of this chapter, trustees or other fiduciaries may
deduct (1) from the income taxable under section one a

proper amount for the amortization, according to any ap-

proved method, of premiums paid upon bonds owned by
them, the income of which is taxable under said section one,

and (2) from income taxable under section one, and under

paragraphs (a) and (c) of section five, before the income of

the beneficiaries shall finally be determined :
— (A) such

proportion of the following items paid within the year as

the amounts of income taxable under section one and sub-

sections (a) and (c) of section five together bear to the

total income received by the fiduciary from all sources, ex-

clusive of income taxable under subsection (6) of section

five: — (i) amounts paid for rental of safe deposit boxes;

and (ii) amounts paid for premiums on surety bonds of the

fiduciary; and (B) the compensation actually paid during

the year to the fiduciary upon such income taxable under

section one as is payable to or accumulated for inhabitants

of the commonwealth, or for unborn or unascertained per-

sons or persons with uncertain interests, to an amount not

exceeding seven per cent of such taxable income.

(c) The provisions of subsections (a) and (6) of this sec-

tion shall apply to guardians and conservators appointed by
a Massachusetts court; trustees under the will of a person

who died an inhabitant of the commonwealth; and trustees

under a trust created by a person or persons, any one of

whom was an inhabitant of the commonwealth at the time

of the creation of the trust or at any time during the year

for which the income is computed, or who died an inhabitant

of the commonwealth, any one of which trustees or other

fiduciaries is an inhabitant of the commonwealth.
(d) The income received from professions, employment,

trade or business carried on within the commonwealth by
estates held in trust by trustees or other fiduciaries, other

than the trustees and fiduciaries described in subsection (c)

of this section shall be taxed at the same rate and in the same
manner as is provided in section five A, and subject to the

same exemptions and deductions.



Acts, 1957. — Chaps. 645, 646. 541

Section 4. Said chapter 62 of the General Laws is hereby
amended by striking ou1 section 13, as amended by chapter

527 of the acts of L955, and inserting in place thereof the

following section: — Section 18. Sections ten to twelve, in-

clusive, shall so far as apt, apply to executors, adminis-

trators, guardians, conservators, trustees in bankruptcy,

receivers and assignees for the benefit of creditors, to the

income received by them and to their beneficiaries. All

such fiduciaries and their successors in office shall be per-

sonally liable for all taxes due under this chapter from them
or from their predecessors in office to the value of all prop-

erty in their hands as such fiduciaries at the time of dis-

tribution as provided in section twenty-five.

Section 5. This act shall take effect with respect to tax-

able years commencing after December thirty-first, nineteen

hundred and fifty-six. Approved August 6, 1957.

An Act authorizing and directing the department of Chap.645
PUBLIC WORKS TO CONSTRUCT BICYCLE PATHS ADJOINING
THE STATE HIGHWAY IN THE COUNTY OF NANTUCKET.

Be it enacted, etc., as follows:

Section 1. The department of public works is hereby
authorized and directed to construct bicycle paths adjoin-

ing the state highway in the county of Nantucket.
Section 2. For such purpose said department may expend

such sums as may be hereafter appropriated from the High-
way Fund. Approved August 6, 1957.

Ax Act authorizing the reconstruction of the locks (7/^t) 646
IN THE CHARLES RIVER DAM AND THE MAKING OF OTHER
IMPROVEMENTS IN THE FACILITIES FOR THE CONTROL OF
THE WATER IN THE CHARLES RIVER BASIN.

Be it enacted, etc., as follows:

Section 1. The metropolitan district commission is

hereby authorized and directed to reconstruct the locks in

the Charles river dam, so called, between the city of Boston
and the city of Cambridge and to make other improvements
to said dam and to other facilities maintained for the con-

trol and use of the waters of the Charles river basin.

Section 2. To meet the expenditures necessary in carry-

ing out the provisions of section one of this act, the state

treasurer shall, upon request of the governor and council,

issue and sell at public or private sale bonds of the common-
wealth, registered or with interest coupons attached, as he
may deem best, to an amount to be specified by the gover-
nor and council from time to time, but not exceeding in the
aggregate, the sum of six million five hundred thousand
dollars. All bonds issued by the commonwealth, as afore-

said, shall be designated on the face, Charles River Basin
Improvement Loan, Act of 1957, and shall be on the serial


