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SENATE No. 72
By Mr. Kelly, a petition (accompanied by bill, Senate, No. 72) of James

A. Kelly, Jr., for legislation to regulate the sale of hearing aids.
Commerce and Labor.

She (Cnmmonuu'alth of Massachusetts

In the Year One Thousand Nine Hundred and Seventy-seven,

An Act regulating the sale of hearing aids.

Be

Chapter 93 of the General Laws is hereby amended by add-
ing, under the caption REGULATION OF THE SALE OF
HEARING AIDS, the following six sections:
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Sectioyi 71. Definitions as used in this act;4
a. “Audiologist” means any person who has at least a Mas-

ters degree in audiology and at least 300 hours of supervised
practical training, and meets the requirements of the American
Speech and Hearing Association certificate of clinical com-
petence in audiology.
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b. “Hearing aid” means any electronic instrument or device
worn on the human body for or offered for the purpose of
aiding or compensating for impaired human hearing and any
parts, attachments or accessories including earmold, but ex-
cluding batteries and cords.
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15 c. “Otolaryngologist” means a physician licensed in the

Commonwealth of Massachusetts who specializes in medical
problems of the ear, nose and throat, and is eligible for qual-
ification by the American Board of Otolaryngology as an
otolaryngologist.
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d. “Person” means any individual, partnership, association,
organization, or corporation.
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99 e. “Sell” or “Sale” means any transfer of title to a hearing

aid or transfer of the right to possession of a hearing aid by
sales contract, lease, bailment, loan or any other means, ex-
cluding wholesale transactions of dealers and distributors.
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it enacted by theSenate and House of Representatives in General
vt assembled and by the authority of the same, as follows:Cou
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26 f. “Written recommendation” means a written statement,
27 prepared in triplicate, from an otolaryngologist or audiologist
28 recommending the use of a hearing aid for a specified person.
29 Such written recommendation shall include at least the follow-
-30 ing information:
31 (1) The ear or ears to be fitted,

32 (2) The type of earmold,
33 (3) The gain of the hearing aid,
34 (4) The minimum and maximum power 1 output of the hear-
35 ing aid,
36 (5) The frequency response of the hearing aid,
37 (6) The results of pure tone and speech audiometry, and
38 (7) The date of the examination.
39 This shall not prevent an audiologist or otolaryngologist
40 from recommending a specific make and model of hearing aid.
41 Section 72. Written recommendation as condition for sale:
42 a. No person may sell a hearing aid in the Commonwealth
43 of Massachusetts unless within the preceding six months the
44 prospective purchaser has been examined by an audiologist or
45 an otolaryngologist, and a written recommendation for a hear-
46 ing aid or aids has been made, in accordance with the provision
47 of section 71 (f).
48 b. Section 72 (a) does not apply to replacement of an identi-
49 cal hearing aid within two years of the date that the purchaser
30 receives the hearing aid.
51 c. No person may sell a hearing aid not conforming to the
52 written recommendation required by section 72 (a) and sec-
53 tion 71 (f) without consultation and written approval from
54 the audiologist or otolaryngologist involved.
55 Section 73. Illegal interest and influence in sale of hearing
56 aids:
57 a. No audiologist or otolaryngologist making recommenda-
58 tions pursuant to section 72 (a) may sell hearing aids or have
59 a direct or indirect membership or employment, co-ownership,
60 or proprietary interest in or with a business which fits and
61 sells hearing aids for profit, provided that this restriction shall
62 not apply to a non-profit or charitable organization.
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b. No person directly or indirectly may give or offer to give
or permit or cause to be given money or anything of value to
an audiologist or otolaryngologist who makes recommendations
pursuant to section 72 (a), as an inducement to influence the
recommendation of the purchase of a hearing aid or aids.
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Section Ik- Sales receipt:68
a. Each hearing aid sale shall be accompanied by a receipt

that includes:
69
70

(1) The name, address, and signature of the purchaser;
(2) The date of consummation of the sale;
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(3) The name and address of the regular place of business
and the signature of the seller;
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(4) The make, model, serial number, and purchase price of
the hearing aid;
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77 (5) A statement whether the hearing aid is “new”, “used’

or “reconditioned”;78
79 (6) The complete terms of the sale, including; an itemiza-

tion of the total purchase price, including but not lim-
ited to the cost of the hearing aid, the ear mold, any
batteries or other accessories, and any service costs; a
clear and precise statement of any guarantee or trial
period; and
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85 (7) The following statement in 10-point type or larger
86 (a) “This hearing aid will not restore normal hearing nor

will it prevent further hearing loss.”87
88 (b) “According to Massachusetts state law, no hearing aid

may be sold to you without a prior examination by an
audiologist or a medical ear doctor.”
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91 b. A copy of the written recommendation for the hearing aid

pursuant to sections 72(a) and 71(f) shall be attached to the
receipt.
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94 c. Upon the date that the purchaser receives the hearing

aid, the seller shall provide a delivery receipt signed by the
seller and the purchaser which states the date of delivery to
the purchaser of the hearing aid.
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98 d. The seller shall keep records for every customer to whom

he renders services or sells a hearing aid, including: a com-99
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plete copy of the receipt as specified in section 74(a), a copy
of the written recommendation as specified in section 74(b), a
copy of the delivery receipt as specified in section 74(c), a rec-
ord of services provided, and any correspondence to or from
the customer. Such records shall be preserved for at least four
years after the date of the transaction.
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106 Section 75. Penalties for illegal practices:

a. Violation of any of the provisions of this act in the course
of a hearing aid sale shall make the sale void.
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109 b. Violation of any of the provisions of this act shall con-

stitute a violation of chapter 93A of the General Laws. Such
violations may be reported to the Office of the Attorney Gen-
eral or the Secretary of the Executive Office of Consumer Af-
fairs.
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114 Section 76. Severability:
115 a. Should a court of coma. Should a court of competent jurisdiction declare any pro-

visions of this act invalid, such judgment shall not affect the
remaining provisions.
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