— Chap.

Acts, 1957.
hundred and

fifty dollars

per

annum

660.

555

shall be considered ex-

empt and available to said
Of the amount of income in
and

fifty dollars

per

annum

child for his personal needs.
excess of thirty-seven hundred
received by said child, one third

shall be contributed as support to the parent or parents.
5. The amounts of exempted income of any child hereinabove specified shall be increased by the amount of six hun-

dred dollars for each dependent, other than the spouse, of
such child.
6. In any case, any unusual circumstances within the immediate family shall be considered with a view to determining whether such circumstances justify an exemption from
the general rule relative to persons coming within the above
classes.
7.

The word "income"

as used in this schedule shall

mean

income after deducting state and federal income taxes thereon.
In determining the income of a child of a person or persons
seeking to receive, or receiving, assistance under this chapter,
the statement of said child under oath shall be accepted,
except as hereinafter provided. No investigation as to the
income of such child shall be made by a local board of public
welfare unless the child shall have refused to submit such a
statement, or unless the board reasonably doubts the accuracy of a statement submitted.

Approved August

An Act
Be

it

9,

1957.

relative to the sale,. possession and distribu- Chart 660
TION OF NARCOTIC DRUGS.

enacted,

etc.,

as follows:

Chapter 94 of the General Laws is hereby
striking out sections 197 to 217D, inclusive,
in place thereof the following thirty-seven secThe following words and phrases as
Section 197.
tions:
used in this section and in sections one hundred and ninetyeight to two hundred and seventeen D, inclusive, which
sections may be cited and referred to as the narcotic drugs
law, shall have the following meanings unless the context
otherwise requires
"Commissioner", the commissioner of public health.
"Department", the department of public health.

Section

1.

amended by
and inserting

—

:

—

"Physician", a person authorized by law to practice medicine in this

commonwealth.

"Dentist", a person authorized by law to practice dentistry in this

commonwealth.

"Veterinarian", a person authorized by law to practice
veterinary medicine in this commonwealth.
"Pharmacist", or "druggist", a person duly registered
under chapter one hundred and twelve, and actively engaged as a practitioner or employed in an established and
fixed place of business that is licensed for the sale, compounding and dispensing of drugs.
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"Nurse", a person duly registered under chapter one
hundred and twelve and actively engaged in the practice
of nursing or a student of nursing in an accredited hospital
school of nursing.

"Manufacturer", a person authorized by law to manufacture, bottle or pack drugs in this commonwealth, and who
is further licensed by the department to compound, mix,
cultivate, produce or prepare narcotic drugs, but not a

pharmacist who compounds narcotic drugs to be sold or
dispensed on prescription at retail.
"Wholesaler", a person authorized by law to sell drugs
at wholesale in this commonwealth and further licensed by
the department to supply narcotic drugs, or preparations
containing narcotic drugs, that he himself has not prepared,
to other than consumers.
"Written prescription", a written order for any narcotic
drug issued by a physician, dentist or veterinarian registered
with the appropriate federal agency to prescribe such drugs.
"Registry number", the number assigned to each person
registered under the federal narcotic laws.
"Official written order", an order written on a form provided for that purpose by the United States commissioner
of narcotics, under any laws of the United States making
provision therefor, if such order forms shall be authorized
and required by federal law, and, if no such order form shall
be provided, then on an official form provided for that purpose by the department.
"Hospital", an institution for the care and treatment of
the sick and injured, approved by the department as proper
to be entrusted with the custody of narcotic drugs and the
use of narcotic drugs for scientific and medical purposes and
for the purposes of instruction.
"Sale" includes barter, exchange or gift, or offer therefor,
and each such transaction made by any person, whether as
principal, proprietor, agent, servant or emploj'-ee.
"Dispense", to sell, distribute, leave with, give away, dispose of, or deliver.
"Narcotic drug", shall include coca leaves, cocaine, alpha
or beta eucaine, or any synthetic substitute for them or any
salts, compound or derivative thereof, opium, morphine,
heroin, codeine, apomorphine, isonipecaine, amidone, isoamidone, keto-bemidone, peyote, or any preparation thereof
or any salt, compound or derivative of the same; and
cannabis (sometimes called marihuana or marijuana), including all parts of the plant cannabis sativa L., whether
growing or not, the seeds thereof, the resin extracted from
any part of such plant, and every compound, manufacture,
salt, derivative, mixture or preparation of such plant, its
seeds or resin, but shall not include the mature stalks of such
plant, fiber produced from such stalks, oil or cake made from
the seeds of such plant, any other compound, manufacture,
salt, derivative, mixture or preparation of such mature
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except the resin extracted therefrom, fiber, oil or
rake, or the sterilized seed of such plant which is incapable

stalks,

of germination.

"Coca leaves"

includes cocaine

and any compound, manu-

facture, salt, derivative, mixture or preparation of coca
leaves, except derivatives of coca leaves which do not contain cocaine, ecgonine, or substances from which cocaine or
ecgoniue may be synthesized or made.

"Isonipecaine", the substance identified chemically as
l-methyl-4-phenyl-piperidine-4-carboxylic acid ethyl es-

any salt thereof, by whatever trade name identified.
"Amidone", any substance identified chemically as 4—4
diphenyl-G-dimethylamino-hexone-3, or any salt thereof,
by whatever trade name designated.
"Isoamidone", any substance identified chemically as
4-4 diphenyl-5-methyl-G dymethylamino nexa or any salt
thereof, by whatever trade name designated.
"Keto-bemidone", any substance identified chemically as
ter, or

4-(3 hydroxyphenyl)-l-methyl-4-piperidyl ethyl ketone
hydrochloride or any salt thereof, by whatever trade name
designated.
"Peyote", true name Lophophora (sometimes called
Mescal Buttons or Anhalonium), including any or all parts
of the cactus, genus Lophophora, whether growing or not,
the extract from the plant, and any salt, compound or
derivative of the same.
"Opium", "morphine", "apomorphine", "heroin", "codeine", "cocaine", and "cannabis" (sometimes called marihuana or marijuana), as used in statutes or in complaints or
indictments, shall be taken to include any synthetic substitute for such drugs or any salts, compounds, derivatives or
preparations thereof, except decocainized coca leaves and
preparations therof.
Section 198. No person shall sell, offer for sale, have in
possession with intent to sell, give, furnish or deliver any
narcotic drug except as authorized by the narcotic drugs law.
Section 198 A.
No person shall manufacture, compound,
mix, cultivate, grow, or by any other process produce or
prepare narcotic drugs, and no person as a wholesaler or
manufacturer shall possess or supply the same without having first obtained a license so to do from the department.
Whoever violates the provisions of this section shall for
the first offence be punished by a fine of not less than five
hundred nor more than one thousand dollars or by imprisonment in a jail or house of correction for not less than six
months nor more than two years; for a second offence by a
fine of not less than five hundred nor more than two thousand
dollars and by imprisonment in the state prison for not less
than five nor more than ten years; and for the third or
subsequent offence by a fine of two thousand dollars and by
imprisonment in the state prison for not less than ten nor
more than twenty years.
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Section 198B. The department upon application may annually issue licenses as required by section one hundred and
ninety-eight A. No license shall be issued unless and until
the applicant therefor has furnished proof satisfactory to
the department; (a) that the applicant is of good moral
character and a citizen of the United States, or, if the applicant is an association or corporation that its managing
officers are of good moral character and citizens of the
United States, and (6) that the applicant has the proper
facilities to carry on the business described in his application.
Any license issued hereunder shall apply to one address
only. A fee of twenty-five dollars shall be charged for issuing each such license.
No license shall be issued to any person who has within
five years been convicted of a wilful violation of any law of
the United States or of any state relating to narcotic drugs,
or to any person who is a narcotic drug addict.
The commissioner, for cause deemed by him to be sufficient, and after having given reasonable notice and an
opportunity to be heard, may revoke or suspend any license
issued under this section.
Section 199. A pharmacist may sell and dispense a narA
cotic drug to any person upon a written prescription.
prescription for a narcotic drug shall contain the full name,
age and address of the patient, or if the patient is an animal
the name and address of the owner and the species of the
animal, dated on the day of issue, the name and amount of
such drug, directions for use, and the full name, address and
narcotic registry number of the prescriber, and shall be
It shall be
written in ink, indelible pencil or typewriter.
signed with the usual signature of the prescriber. A written

prescription shall

become

invalid five days after issuance.

the prescription shall give it a serial number and shall indicate the serial number on the prescription
and the date of filling, and shall endorse his own signature
on the face thereof. Such prescription shall not be refilled.
Such prescription shall be kept for two years in a separate
file for narcotic prescriptions by the proprietor of the pharmacy and shall be readily accessible for inspection by any
police officer, agent or inspector engaged in the enforcement
of the narcotic drugs law.
Section 199 A. Notwithstanding the provisions of the narcotic drugs law, narcotic drugs or compounds of a narcotic
drug which possess relatively little or no narcotic addiction
liability, as determined by the federal bureau of narcotics,
may be sold and dispensed by a pharmacist, in good faith,
to any person upon an oral prescription of a physician,
dentist or veterinarian. In issuing an oral prescription, the
prescriber shall furnish the same information as is required
Upon receipt of the oral prefor a written prescription.
scription, the pharmacist filling the oral prescription shall
promptly reduce the oral prescription to writing by re-

The person

cording

:

—

filling
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The date when the oral prescription was received.
The full name, address and age of the patient for whom,
owner

The

animal for which, the drug is dispensed.
name, address and registry number under the

of the

full

federal narcotic laws of the person prescribing, if he is required by those laws to be so registered.
(d) If the oral prescription is for an animal, the species of
the animal for which the drug is prescribed.
The pharmacist filling such an oral prescription shall
write the date of filling and his own signature on the face of
his record of the oral prescription.
Such record shall be
retained on file by the proprietor of the pharmacy in which
it is filled for a period of two years, and shall be readily
accessible for inspection by any police officer, agent or inspector engaged in the enforcement of the narcotic drugs
law. An oral prescription shall not be refilled.
physician, dentist or veterinarian who prescribes a narcotic drug by an oral prescription shall within a period of
seven days thereafter deliver a written prescription to the
pharmacist to whom said oral prescription was transmitted.
Any physician, dentist or veterinarian who violates the provisions of this paragraph shall be punished by a fine of not
more than twenty-five dollars for each violation.
The legal owner of any stock of narcotic
Section 199B.
drugs in a pharmacy, upon discontinuing his dealing in said
drugs, may sell said stock to a manufacturer, wholesaler or

A

pharmacist, but only on an official written order and with
the approval of the district director of internal revenue for
the district of Massachusetts.
Section 199C. A pharmacist, upon an official written order,
may sell to a physician, dentist or veterinarian, narcotic
drugs in quantities not exceeding one ounce at any one time
in solutions of which the content of narcotic drugs does not
exceed a proportion greater than twenty per cent of the
complete solution, to be used for medical purposes.
Section 199D. Every person who manufactures, purchases

who sells narcotic drug preparations, shall keep
a record in a form prescribed by the department.
The
record of narcotic drugs received shall in each case show the
date of receipt, the name and address of the person from
whom received, and the kind and quantity of drugs received;
the kind and quantity of narcotic drugs produced or removed
from process of manufacture; the production or removal
from process of manufacture; and the proportion of morphine, cocaine or ecgonine contained in or producible from
crude opium or coca leaves received or produced, and the
proportion of resin contained in or producible from the plant
cannabis sativa L., received or produced. The record of all
narcotic drugs sold, administered, dispensed or otherwise disposed of shall show the date of selling, administering or dispensing, the name and address of the person to whom or for
whose use, or the owner and species of animal for which the
drugs were sold, administered or dispensed, and the kind
for resale, or
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and quantity of drugs. Every such record shall be kept for
a period of two years from the date of transaction recorded.
The keeping of a record required by or under the federal
narcotic laws, containing substantially the same information
as is specified above, shall constitute compliance with this
section, except that every such record shall contain a detailed
list of narcotic drugs lost, destroyed or stolen, if any, the

kind and quantity of such drugs, and the date of the discovery of such loss, destruction or theft.
Except as otherwise specifically provided
Section 199E.
therein, the narcotic drugs law shall not apply to the following cases:
Administering, dispensing or selling at retail any narcotic
preparation which contains in one fluid ounce, or if a solid
or semi-solid preparation, in one avoirdupois ounce not more
than one-fourth grain of morphine, one grain of codeine, onehalf grain of dihydrocodeine, one-sixth grain of dihydrocodeinone, two grains of noscapine (formerly narcotine), two
grains of opium or two grains of papaverine or of any of
their salts.

The exemption authorized by this section shall be subject
to the following conditions:
(1) that the medicinal preparation administered, dispensed or sold shall contain, in addition to the narcotic drug, some drug or drugs conferring
upon it medicinal qualities other than those possessed by
the narcotic drug alone; and (2) that such preparation shall
be administered, dispensed and sold in good faith as a medicine, and not for the purpose of evading the provisions of
the narcotic drugs law.
The pharmacist dispensing such exempt narcotic prepara-

—

tion shall keep an accurate record book including the name
and address of the purchaser, the name of the preparation,
the quantity dispensed and the date.
Nothing in this section shall be construed to limit the
quantity of morphine, codeine, dihydrocodeinone, dihydrocodeine, noscapine, papaverine or of any of their salts that
may be pi escribed, administered, dispensed or sold to any
person or for the use of any person or animal, when it is
prescribed, administered, dispensed or sold in compliance

with the narcotic drugs law.
Section 200. A physician or a dentist, in good faith and
in the course of his professional practice only, for the alleviation of pain and suffering or for the treatment or alleviation
of disease may prescribe, administer and dispense narcotic
drugs, or he may cause the same to be administered by a
nurse or interne under his direction and supervision.
Any nurse who has obtained from a physician or dentist
any narcotic drug for administration to a patient during the
absence of such physician or dentist shall return to such
physician or dentist any unused portion of such drug when

no longer required by the patient.
veterinarian, in good faith
Section 200A.

it is

A

and

in the
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course of his professional practice only, and not for use by a
human being, may prescribe, administer and dispense narcotic drugs to be given to an animal.
Section 201. (1) A duly licensed manufacturer or wholesaler may on an official written order only sell and dispense
narcotic drugs to any of the following persons:
(a) a manufacturer, wholesaler or retail druggist, (6) a physician, dentist or veterinarian, (c) a person in charge of a hospital, but
only for use by or in that hospital and (d) a person in charge
of a laboratory, but only for use in that laboratory for scientific and medical purposes.
(2) A duly licensed manufacturer or wholesaler may sell
narcotic drugs to any of the following persons
(a) a
master of a ship or a person in charge of any aircraft upon
which no physician is regularly employed; or a physician
or surgeon duly licensed in some state, territory or the District of Columbia to practice his profession; or a retired
commissioned medical officer of the United States army,
navy, or public health service employed upon such ship or
aircraft, for the actual medical needs of persons on board
such ship or aircraft, when not in port; provided, that such
narcotic drugs shall be sold to the master of such ship or
person in charge of such aircraft or to a physician, surgeon
or retired commissioned medical officer of the United States
army, navy or public health service employed upon such
ship or aircraft, only in pursuance of a special order form
approved by a commissioned medical officer or acting assistant surgeon of the United States public health service, or
(b) a person in a foreign country, if the provisions of the
federal narcotic laws are complied with.
(3) A written order for any narcotic drug shall be signed
in triplicate by the person giving said order or by his duly
authorized agent. The original and triplicate copy shall be
presented to the person who sells or dispenses the narcotic
drug or drugs named therein. In event of the acceptance of
such order by said person, each party to the transaction
shall preserve his copy of such order for a period of tw o years
in such a way as to be readily accessible for inspection by
any police officer, inspector or agent engaged in the enforcement of the narcotic drugs law. It shall be deemed a compliance with this subsection if the parties to the transaction
have complied with the federal narcotic laws, respecting the
requirements governing the use of order forms.
(4) Possession or control cf narcotic drugs obtained as
authorized by this section shall be lawful if in the regular
course of business, occupation, profession, employment or
duty of the possessor.
A person in charge of a hospital or of a laboratory, or in
the employ of the commonwealth or of any state, or of any
political subdivision thereof, or a master of a ship or a person in charge of any aircraft upon which no physician is
regularly employed, or a physician or surgeon duly licensed

—

:

—

r
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Columbia, to praca retired commissioned medical officer
of the United States army, navy, or public health service
employed upon such ship or aircraft, who obtain narcotic
drugs under the provisions of this section or otherwise, shall
not administer, dispense, or otherwise use such drugs within
this commonwealth, except within the scope of his employment or official duty, and then only for scientific or medicinal
purposes and subject to the provisions of the narcotic drugs
in

state, territory or the District of

tice his profession, or

law.

Whoever

violates the provisions of this section shall for
offence be punished by a fine of not less than five
hundred nor more than one thousand dollars or by imprisonment in a jail or house of correction for not less than six
months nor more than two years; for a second offence by

the

first

a line of not less than five hundred nor more than two
thousand dollars and by imprisonment in the state prison
for not less than five nor more than ten years; and for the
third or subsequent offence by a fine of two thousand dollars
and by imprisonment in the state prison for not less than
ten nor more than twenty years.
Section 202.
(1) A manufacturer who sells or dispenses
a narcotic drug, and a wholesaler who sells or dispenses a
narcotic drug in a package prepared by him, shall securely
affix to each package in which that drug is contained a
label showing in legible English the name and address of the
vendor and the quantity, kind and form of narcotic drug
contained therein. No person, except a pharmacist for the
purpose of filling a prescription under the narcotic drugs
law, shall alter, deface or remove any label so affixed.
(2) A pharmacist who sells or dispenses any narcotic drug
on a prescription issued by a physician, dentist or veterinarian shall affix to the container in which such drug is sold
or dispensed a label showing the name, address and registry
number of the pharmacist; the name and address of the
patient, or, if the patient is an animal, the name and address
of the owner of the animal and the species of the animal;
the name, address and registry number of the physician,
dentist or veterinarian by whom the prescription was written; and such directions as may be stated on the prescription.
No person shall alter, deface or remove any label so
affixed. The narcotic drug so dispensed shall be kept in the
container so labeled until used.
Whoever violates the provisions of this section shall for
the first offence be punished by a fine of not less than five
hundred nor more than one thousand dollars or by imprisonment in a jail or house of correction for not less than six
months nor more than two years; for a second offence by
a fine of not less than five hundred nor more than two thousand dollars and by imprisonment in the state prison for
not less than five nor more than ten years and for the third
or subsequent offence by a fine of two thousand dollars and
;
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by imprisonment in the state prison for not less than ten
nor more than twenty years.
Section 203.
(1) No person shall obtain or attempt to
obtain a narcotic drug, or procure or attempt to procure the
administration of a narcotic drug, (a) by fraud, deceit, misrepresentation or subterfuge; (6) by forgery or alteration of a
prescription or of any written order; (c) by concealment of
a material fact; or (d) by use of a false name or the giving
of a false address.
(2) Information communicated to a physician in an effort
unlawfully to procure a narcotic drug, or unlawfully to procure the administration of any such drug, shall not be deemed
a privileged communication.
(3) No person shall willfully make a false statement in
any prescription, order, report or record required by the
narcotic drugs law.
(4) No person shall, for the purpose of obtaining a narcotic drug, falsely assume the title of, or represent himself
to be, a manufacturer, wholesaler, pharmacist, physician,
dentist, veterinarian or other authorized person.
(5) No person shall make or utter any false or forged prescription or false or forged written order.
(6) No person shall affix any false or forged label to a
package or receptacle containing narcotic drugs.
Prescriptions, orders and records required
Section 204by the narcotic drugs law, and stocks of narcotic drugs, shall
be open for inspection only to federal, state, county and
municipal officers or agents whose duty it is to enforce the
laws of the commonwealth or of the United States relating
No officer having knowledge by virtue
to narcotic drugs.
of his office of any such prescription, order or record shall
divulge such knowledge, except in connection with a private
hearing, prosecution or proceeding in court or before a licensing or registration board or officer, to which prosecution
or proceeding the person to whom such prescriptions, orders
or records relate is a party.
Section 205. Whoever, not being a licensee under section
one hundred and ninety-eight B, a pharmacist, a physician,
a veterinarian, a dentist, a nurse acting under the direction
of a physician, an employee of an incorporated hospital acting under the direction of its superintendent or official in
immediate charge, or a common carrier or messenger when
transporting any narcotic drug between persons mentioned
in this section in the same package in which the drug was
delivered to him for transportation, is found in possession
of any narcotic drug, other than heroin, except by reason
of a prescription lawfully and properly issued, shall be
punished by a fine of not more than one thousand dollars
or by imprisonment in the state prison for not more than
three and one-half years, or in a jail or house of correction
for not more than two and one-half years.
Section 206.
A person to whom or for whose use any
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narcotic drug has been prescribed, sold or dispensed by a
physician, dentist, pharmacist or other person authorized
under the provisions of the narcotic drugs law and the owner
of the animal for which any such drug has been prescribed,
sold or dispensed by a veterinarian, may lawfully possess
said drug only in the container in which it was delivered to
him by the person selling or dispensing the same.
Section 207. On the conviction of any person of the violation of any provision of the narcotic drugs law, a copy of
the judgment and sentence, and of the opinion of the court,
if

any opinion be

filed,

shall within twenty-four hours

be

sent by the clerk of the court, to the board or officer, if any,
by whom such person was licensed or registered to practice
his profession or to carry on his business, and the license or
registration of such person to practice his profession or to
carry on his business shall be suspended, unless determined
otherwise by the court, until such time as such person shall
show good cause to said board or officer why said license or
registration should be restored.
It is hereby made the duty of the departSection 208.
ment and its officers and inspectors, the department of public safety, the board of registration in pharmacy and its
agents, police officers, and district attorneys to enforce all
provisions of the narcotic drugs law, except those specifically
delegated, and to co-operate with all agencies charged with
the enforcement of the laws of the United States, of this
commonwealth and its political subdivisions, and of all
other states, relating to narcotic drugs.
Section 209. Any store, shop, warehouse, dwelling house,
building, vehicle, boat, aircraft or any place whatever, which
is resorted to by narcotic drug addicts for the purpose of using narcotic drugs, or which is used for the illegal keeping or
selling of the same, shall be deemed a common nuisance.

person shall keep or maintain such a common nuisance.
Section 210. (1) Every physician, dentist, veterinarian or
other person who is authorized to administer or professionally to use narcotic drugs, shall keep a record of such drugs
received by him and a record of all such drugs administered,
dispensed or professionally used by him otherwise than by
prescription.
It shall be deemed a sufficient compliance
with this section if any such person using small quantities
of solutions or other preparations of such drugs for local application shall keep a record of the quantity, character and
potency of such solutions, or other preparations purchased
or made by him, and of the dates when purchased or made
up, without keeping a record of the amount of such solution
or other preparation applied by him to individual patients;
provided, that no record need be kept of narcotic drugs administered, dispensed or professionally used in the treatment of any one patient, when the amount administered,
dispensed or professionally used for that purpose does not
exceed in any forty-eight consecutive hours (a) four grains

No
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(6) one half of a grain of morphine or any of its
two grains of codeine or any of its salts, or (d) a
quantity of any other narcotic drug or any combination of
narcotic drugs that does not exceed in pharmacologic potency any one of the drugs named above in the quantity

of

opium,

salts,

(rt

stated.
(2) Manufacturers and wholesalers of exempt narcotic
preparations shall keep records showing (a) the name, address and federal narcotic registry number of the purchaser,
or evidence of exemption from such registration; (6) the
name and quantity of the preparation; (c) the date upon
which delivery to the purchaser, his agent or a carrier is

made.
(3) Pharmacists shall keep records of all narcotic drugs
received and dispensed by them, and of the kind and amount
of all narcotic preparations compounded, showing the amount
of narcotic drug contained therein.
(4) Hospitals authorized to purchase, possess and use
narcotic drugs shall keep the following records:
(a) An order, signed by a person authorized by law to
prescribe narcotic drugs, specifying the narcotic medication
for an indicated person or animal.
(b) A separate record, at the main point of supply for
narcotic drugs, showing the type and strength of each such
drug in the form of a running inventory indicating the dates
and amounts of such drugs compounded by them or received from other persons and their distribution or use.
(c) A separate record for each substation or ward where
narcotic drugs are used or administered to patients, indicating thereon each narcotic drug by name, size and amount,
the date and hour withdrawn for use, signature of administering attendant, and the balance of such drug remaining

—

in stock.

A

record of authorized requisitions for such drugs for
(d)
distribution to substations or wards.
Such records shall
show receipt at substation or ward by the signature of a
person authorized to control such substation or ward.
(e) A separate record showing the name of the patient to
whom a narcotic drug is administered, the name of the administering attendant, and the hour of administration.
(5) Scientific institutions authorized to possess and use
narcotic drugs shall keep records of the receipt and disbursement of such drugs. The records shall show requisition, receipt at authorized point of use, name of person authorized to control and use such drugs, the date and amount
used, and the signature of the user.
The loss, destruction or theft of any narcotic drug shall
be reported promptly to the commissioner. Every required
record relative to narcotic drugs shall contain a detailed
list of narcotic drugs lost, destroyed or stolen, if any, the
kind and quantity of such drugs, and the date of discovery
of such loss, destruction or theft.
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All records required by the narcotic drugs law shall be
kept for a period of two years from the date of transaction.
The keeping of a record required by or under the federal
narcotic laws and regulations, containing the same information as is specified in the narcotic drugs law, shall constitute
compliance therewith.
Section 210 A. Every physician and every hospital treating persons suffering from the chronic use of narcotic drugs
shall within seventy-two hours of the first treatment therefor
furnish the department of public health with a statement in
duplicate containing the name, address, height, weight,
date of birth, color of eyes, color of hair, the date treated,
and the name of the narcotic drug the patient used or sufSuch information shall be made available for
fered from.
the use of any agency of the commonwealth or of the United

States which may require it.
(a) No person, not being a physician, denSection 211.
tist, nurse or veterinarian registered under the laws of this
commonwealth, or of the state where he resides, or a registered embalmer, manufacturer or dealer in embalming supplies, pharmacist, wholesale druggist, manufacturing pharmacist, manufacturer of surgical instruments, official of any
government having possession of the articles hereinafter
mentioned by reason of his official duties, nurse acting under
the direction of a physician or dentist, employee of a hospital
acting under the direction of its superintendent or officer in
immediate charge, or a carrier or messenger engaged in the
transportation of such articles, or a person who has received
a written prescription issued under paragraph (c), or a
chiropodist or podiatrist who has received a certificate from
the board of registration in chiropody (podiatry) stating that
upon examination by said board he has been determined to
be competent to use hypodermic needles, shall have in his
possession a hypodermic syringe, hypodermic needle, or any
instrument adapted for the administration of narcotic drugs

by subcutaneous

injection.

No

such syringe, needle or instrument shall be delivered or sold to, or exchanged with, any person except a
pharmacist, dentist, physician, veterinarian, registered embalmer, manufacturer or dealer in embalming supplies, wholesale druggist, manufacturing pharmacist, nurse upon the
written order of a physician or dentist, or a person who has
received a written prescription issued under paragraph (c), a
podiatrist or chiropodist certified as aforesaid, or an em(b)

ployee of a hospital or scientific institution upon the written
order of its superintendent or officer in immediate charge.
(c) A physician may issue to a patient under his immediate charge a written prescription to purchase any of the in-

Such prescription
struments specified in paragraph (a).
shall contain the name and address of the patient, the description of the instrument prescribed and the number of
The pharmacist filling the preinstruments prescribed.
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scription shall record upon the face of said prescription,
over the signature of the pharmacist making the sale, the
date of such .sale. Such prescription may be renewed or refilled for a period of one year unless the physician indicates
otherwise on the prescription, and each refilling shall be
noted upon the prescription. No prescription for such in-

struments shall be

refilled for

more than one year from date

of issue.

A

record shall be kept by the person selling such
which shall give the date
of the sale, the name and address of the purchaser and a
This record shall be at all
description of the instrument.
times open to inspection by the department, its inspectors,
by the boards of registration in pharmacy, medicine, veterinary medicine and chiropody (podiatry), the board of dental examiners, authorized agents of the department and said
boards, and all police authorities and officers whose duty it
is to enforce the narcotic drug laws.
Whoever violates any provision of this section shall be
punished by a fine of not more, than five hundred dollars or
by imprisonment in a jail or house of correction for not more
than two years, or both.
Section 211 A. The department may make such rules and
regulations as it deems necessary for the proper enforcement
of the narcotic drugs law; provided, that all such rules and
regulations affecting pharmacists shall be subject to the
prior approval of the board of registration in pharmacy.
Section 212. Whoever is found in possession of heroin in
any quantity or strength shall for the first offence be punished by a fine of not less than five hundred nor more than
five thousand dollars, or by imprisonment in a jail or house
of correction for two and one half years or by imprisonment
for not more than five years in the state prison, and for a
(d)

syringes, needles or instruments,

second or subsequent offence by imprisonment for not less
than five nor more than fifteen years in the state prison.
Section 212 A. Whoever sells, furnishes, gives, delivers or
barters or intends to sell, furnish, give, deliver or barter any
heroin of any quantity or strength shall for the first offence,
be punished by imprisonment in the state prison for not more
than ten years; and for a second or subsequent offence by
imprisonment for not less than ten nor more than twentyExcept in the case of conviction for the first
five years.
offence for violations of this section the imposition or execution of the sentence shall not be suspended, and no probation or parole shall be granted until the minimum imprisonment herein provided for the offence shall have been served.
If a person makes a complaint under oath
Section 213.
to a district court, or a justice of the peace authorized to
issue warrants in criminal cases, that he has reason to believe that any narcotic drug is kept or deposited by a person
named therein in a store, shop, warehouse, building, place
of residence, vehicle, steamboat, vessel, airplane or any place
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whatever, such person not being authorized by the narcotic
drugs law to possess narcotic drugs, such court or justice of
the peace, if it appears that there is probable cause to believe
that said complaint is true, shall issue a search warrant to
a sheriff, deputy sheriff, chief of police, police officer, constable or inspector of the department commanding him to
search the premises wherein it is alleged that any narcotic
drugs are kept or deposited, and if any narcotic drugs are
found therein to seize and securely keep the same, together

with

all articles,

implements and paraphernalia used

in, for,

or in connection with the unlawful possession or use of any
narcotic drug, until final action, and to arrest the person in
whose possession such drug is found, together with all persons present where such drug is found, and to return forthwith the warrant with his doings thereon, to a district court
having jurisdiction in the town where said drug is alleged to

*

be kept or deposited.
Section 213 A. Whoever is present where a narcotic drug
is illegally kept or deposited, or whoever is knowingly in the
company of a person illegally in the possession of a narcotic
drug may be arrested without a warrant by an ojfficer or inspector whose duty it is to enforce the narcotic drugs law.
Section 214- All narcotic drugs, together with all articles,
implements and paraphernalia used in, for, or in connection
with the unlawful possession or use of any narcotic drug, the
lawful possession of which is not established or the title to
which cannot be ascertained, which have come into the
custody of the district attorneys, police officers or inspectors
of (he department or any public officer, shall be forfeited,
and disposed of as follows
(a) The court having jurisdiction shall, upon completion
of the trial, in writing, order such drugs to be delivered
forthwith to the department for destruction or disposition
in any way not prohibited by law.
(b) The department shall keep a record of the place where
such drugs were seized, of the kinds and quantities of drugs
received, by whose order the drugs were received, by whom
the drugs were delivered and received, the date and manner
of destruction or disposition of such drugs, and a report,
under oath, of such destruction or disposition shall be made
:

—

to the court.
(c) The department may at its discretion upon an official
written order, deliver to any hospital within the state, not
operated for private gain, any narcotic drugs (except heroin
and its salts and derivatives) for medicinal purposes.
(d) The department shall keep a full and complete record
of all drugs received and of all drugs disposed of, showing
the exact kinds, quantities and forms of such drugs; the persons from whom received and the dates of receipt, disposal
or destruction, which record shall be open to inspection by

federal and state officers charged with enforcement of
federal and state narcotic laws.
all
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Section 215.
Every person arrested for any violation of
the narcotic drugs law shall, at the time of arrest, be photographed and fingerprinted according to the system of the
state bureau of identification, and upon conviction such
fingerprints and photographs shall be made a part of permanent records of the police department of the municipality
where the arrest took place, and, without delay, two copies
of the fingerprints and photographs shall be forwarded, with
such other description as may be required and a written history oi the offence, to the state bureau of identification.
Section 216.
No physician, dentist or veterinarian, and
no druggist or pharmacist, either wholesale or retail, shall
solicit by public advertisement or otherwise the application to him for prescriptions for, or sales of, narcotic drugs,
nor publicly advertise any treatment the principal element
of which consists in the administering, dispensing, furnishing, giving or delivering of a narcotic drug, except that a
wholesale druggist or manufacturing pharmacist may advertise in journals and publications intended for circulation
among the medical profession and drug trade generally.
Section 217.
Whoever sells, exchanges, barters, gives or
furnishes any narcotic drug, other than heroin, except as
provided by the narcotic drugs law, shall for the first offence
be punished by a fine of not more than two thousand dollars
and by imprisonment in the state prison for not less than
five nor more than ten years and for a second or subsequent
offence by a fine of two thousand dollars and by imprisonment for not less than ten nor more than twenty years. The
imposition or execution of sentence provided herein shall not
be suspended, and no probation or parole shall be granted
until the minimum sentence shall have been served.
Section 217A.
Whoever induces or attempts to induce
another person to unlawfully use or administer a narcotic
drug, or employs, induces or uses a minor to unlawfully
transport, carry, dispense, produce or manufacture a narcotic
drug, or induces or attempts to induce a minor to violate
any of the provisions of the narcotic drugs law, or induces
or attempts to induce a minor to use a narcotic drug except
in accordance with a prescription issued by a physician,
dentist or veterinarian, or unlawfully dispenses or administers a narcotic drug to a minor, shall for the first offence
be punished by imprisonment in the state prison for not less
than five nor more than twenty-five years and for a second
or subsequent offence by imprisonment for not less than
twenty nor more than fifty years.
Except in the case of the first offence, the imposition or
execution of sentence shall not be suspended, and no probation or parole shall be granted until the minimum sentence
shall have been served.
Section 217 B.
Whoever possesses for sale a narcotic
drug, other than heroin, except in accordance with the provisions of the narcotic drugs law, or conspires with another
;
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person to violate the narcotic drugs law, shall for the first
offence be punished by imprisonment in the state prison for
not less than five nor more than twenty years; for a second
offence by imprisonment for not less than ten nor more
than thirty years; and for a third or subsequent offence by
imprisonment for not less than fifteen nor more than forty
years.
Section

217 C. Whoever steals a narcotic drug from a
manufacturer, wholesaler, pharmacist or other person au-

thorized to administer, dispense or possess narcotic drugs,
or while undergoing treatment and being supplied with narcotic drugs from one physician, obtains narcotic drugs from
another physician without disclosing this fact to the other
physician, or whoever unlawfully has carnal knowledge of

another person knowing that such person is under the influence of a narcotic drug, shall for the first offence be punished by a fine of not more than ten thousand dollars and by
imprisonment in the state prison for not less than two and
one half years nor more than fifteen years; for a second offence by a fine of not more than ten thousand dollars and by
imprisonment for not less than five nor more than twenty
years; and for a third or subsequent offence by a fine of not
more than ten thousand dollars and by imprisonment for not
less than ten nor more than thirty years.
Whoever violates any provision of secSection 217D.
tions one hundred and ninety-eight to two hundred and
seventeen C, inclusive, the penalty whereof is not specified
therein, shall for the first offence be punished by a fine of
not more than two thousand dollars and by imprisonment
in the state prison for not less than two and one half nor
more than five years; for a second offence by a fine of not
less than five hundred nor more than two thousand dollars
and by imprisonment for not less than five nor more than ten
years; and for a third or subsequent offence by a fine of two
thousand dollars and by imprisonment for not less than ten
nor more than twenty years.
Except in the case of the first offence, the imposition or
execution of sentence shall not be suspended, and no probation or parole shall be granted until the minimum imprisonment for the offence shall have been served.
Section 2. Chapter 272 of the General Laws is hereby
amended by striking out sections 51 and 52.
Section 3. Section 3 of chapter 276 of the General Laws,
as amended by section 15 of chapter 340 of the acts of 1934,
is hereby further amended by inserting after the word "exnarcotic drugs, as defined in
cept", in line 26, the words:
section one hundred and ninety-seven of chapter ninet3r four, seized under clause nine or.
Section 4. Section 7 of said chapter 276, as amended by
section 2 of chapter 235 of the acts of 1934, is hereby further
amended by inserting after the word "property", in line 8,
other than narcotic drugs as defined in secthe words:
tion one hundred and ninety-seven of chapter ninety-four,.

—

—

,
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'277 of

the General Laws,

as appearing in the Tercentenary Edition, is hereby amended
by striking out, in line 2, the words "two hundred and thirtwo hunteen" and inserting in place thereof the words:
and by inserting after the word
dred and seventeen D,
or exemption.
"authority", in line 12, the words:

—

—

—

,

Section 6. If any provision of this act or the application
of any such provision to any pea-son or in any circumstances
shall be invalid, the validity of the remainder of this act, and
the applicability of any such provision to other persons, and
in other circumstances, shall not be affected thereby.

Section 7. This act shall take effect on January first,
nineteen hundred and fifty -eight.
Approved August 9, 1957.

An Act changing and

simplifying the computation of Chap. 661
THE AMOUNT OF SUPERANNUATION RETIREMENT ALLOWANCE FOR EMPLOYEES UNDER THE CONTRIBUTORY RETIREMENT LAW.

Whereas, The deferred operation of this act would tend
to defeat its purpose which is to provide forthwith for a
simplified superannuation retirement formula and to extend
the benefits thereof to certain career employees, therefore it
is hereby declared to be an emergency law, necessary for the
immediate preservation of the public convenience.

Be

it

enacted,

as follows:

etc.,

Section 1. Section 5 of chapter 32 of the General Laws
hereby amended by striking out subdivision (2), as most
recently amended by section 2 of chapter 590 of the acts
of 1955, and inserting in place thereof the following sub-

is

division

:

—

Upon retirement under the provisions of this section a
member shall receive a superannuation retirement allowance
(2)

become effective on the date of his retirement. Payments
under such allowance shall be made as provided in sections
twelve and thirteen.
(a) The normal yearly amount of the retirement allowance
to

for

any member

classified in either

amount

Group

A

or

Group B, who

on the total
compensation, including deductions specified in subdivision (3A) of section three, and in paragraph
(d) of subdivision (1) of section twenty-two, shall, subject
to the limitations set forth in this section, be based on the
average annual rate of regular compensation not exceeding
seventy-five hundred dollars received by such member during any period of five consecutive years of creditable service
for which such rate of compensation was the highest, and
shall be computed according to the following table based on
the age of such member and his number of years and full
months of creditable service at the time of his retirement.
has paid the

amount

full

of regular

of regular deductions

