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In the Year One Thousand Nine Hundred and Seventy-seven.

An Act facilitating access of mental health patients to the
MENTAL HEALTH LEGAL ADVISORS COMMITTEE, AND FOR OTHER
PURPOSES.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Section 34E of Chapter 221 of the General Laws
2 as most recently enacted by Chapter 893 of the Acts of 1973, is
3 hereby amended by striking the third paragraph, and insert-
4 ing in place thereof the following new paragraph:

5 “It shall be the duty of the committee to develop a program
6 of volunteer legal assistance. Such program shall utilize the
7 participation of attorneys, professional aides and all other
8 groups who offer their services on a voluntary basis, to assist
9 and advise indigent persons whose commitment may be

10 imminent and patients and residents of Bridgewater State
11 Hospital and all other mental health and mental retardation
12 facilities, public and private, in the Commonwealth, concern-
-13 ing their legal rights. A volunteer who is an attorney, or the
14 designee of an attorney working under an attorney’s super-
-15 vision may, subject to the approval of the committee, inter-
-16 view, and examine all pertinent records of, any such patient
17 or resident. In addition, the committee shall appoint such
18 clerical or other non professional staff assistants as may be
19 necessary to carry out the duties of the committee.”

1 Section 2. Section 34E of Chapter 221 of the General Laws
2 as most recently enacted by Chapter 893 of the Acts of 1973
3 is hereby amended by striking the fifth paragraph, and insert-
-4 ing in place thereof the following new paragraph;
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5 “Upon petition of an indigent person whose commitment
6 may he imminent, or an indigent patient or resident of
7 Bridgewater state hospital or any other mental health or
8 retardation facility, private or public, or the legal guardian
9 or a relative or a friend of such patient or resident, to any

10 district or municipal court of the commonwealth, such court
11 shall appoint from the list circulated of mental health legal
12 advisors, a lawyer, practicing in the same or an adjoining
13 mental health region as that in which the court is situated, to
14 advise such patient of his legal rights and to represent such
15 patient.”

1 Section 3. Section 34E of Chapter 221 of the General Laws
as most recently enacted by Chapter 893 of the Acts of 1973
is hereby amended by striking in the sixth paragraph, and

4 inserting in place thereof the following new paragraph:
5 “A mental health legal advisor, or his or her designee work-
-6 big under his or her supervision, may examine all records
7 pertaining to such patient or resident, including the records
8 of the department of mental health and the department of
9 correction or any other agency of the government of the

10 commonwealth or any other institution operated by the
11 commonwealth or any political subdivision thereof or any
12 hospital situated in the commonwealth. In addition, such
13 advisor may make all necessary inquiries as he deems proper
14 for the carrying out of his duties.”

1 Section 4. Section 34E of Chapter 221 of the General Laws,
2 as most recently enacted by Chapter 893 of the Acts of 1973
3 is hereby amended by adding the following new paragraphs
4 following the sixth paragraph:
5 "The committee members and, subject to the approval of
6 the committee, its staff persons, may examine all pertinent
7 records of patients or residents of Bridgewater state hospital
8 or any other mental health or retardation facility, public or
9 private and all other pertinent records and information main-

-10 tained by the courts, the Department of Mental Health,
11 Department of Corrections or any other agency of the Com-
-12 monwealth or any political subdivision thereof, and of Bridge-
-10 water state hospital and all other facilities; provided that the
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14 person examining a patient’s or resident’s records must he an
15 attorney or his or her designee working under his or her
16 supervision. For the purposes of this section the committee
17 may delegate to its executive director the authority to ap-
-18 prove examination of records and information.
19 “For the purposes of this section, the term patient or resi-
-20 dent shall include persons receiving care or treatment from
21 Bridgewater State Hospital, a community residence, or a
22 facility licensed by, or under the supervision of the Depart-
-23 ment of Mental Health; and persons discharged from the care
24 or treatment of any of the foregoing within the preceding
25 year; provided, however, that persons seeking care or treat-
-26 ment for mental illness or mental retardaticm shall also be
27 entitled to the appointment of a mental health legal advisor
28 solely for the purpose of obtaining such care or treatment.”
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