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By Mr. Backman, a petition (accompanied by bill, Senate, No. 452) of

Jack H. Backman for legislation to guarantee that persons are properly
hospitalized under an emergency hospitalization procedure. Human Serv-
ices and Elderly Affairs.

In the Year One Thousand Nine Hundred and Seventy-seven.

An Act guaranteeing that persons are properly hospitalized

UNDER AN EMERGENCY HOSPITALIZATION PROCEDURE.

Be it enactedby the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Section twelve of chapter one hundred and
2 twenty-three of the general laws is hereby amended by
3 striking paragraphs (c) (d) and (e) and inserting in place
4 thereof the following;
5 (c) The facility shall review every admission under the
6 provisions of pargaraph (b) of this section within twenty-
-7 four hours from the time of such admission. This review shall
8 be made by two persons designated by the Superintendent or
9 other head of the facility, at least one of whom shall be a

10 fully licensed physician and shall be limited to the issue of
11 whether there existed at the time of admission a likelihood
12 of serious harm by reason of mental illness if the person was
13 not hospitalized. Unless the facility determines that there
14 was a likelihood of serious harm by reason of mental illness
15 at the time of admission, it shall immediately release the
16 person.
17 (d) If a person is admitted under the provisions of para-
-18 graph (b) or (g) of this section, the person or his counsel
19 may request a hearing to be held before a district court judge
20 within seventy-two (72) hours from the time of such ad-
-21 mission. The request shall be in writing and shall be accom-
-22 panied by an affidavit setting forth the facts surrounding the
23 admission and the reason why such admission was inappro-
-24 priate. The court shall hold a hearing unless it finds that such
25 request is without merit. Written notice of the right to re-
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26 quest and have such hearing shall be given to the person by
the admitting physician at the time of admission, and the
facility shall, through an appropriate person, fully explain
such right to the person within twelve (12) hours of admis-
sion. The person shall have the right to counsel and the rules
of evidence shall govern the conduct of the hearing. Such
hearing shall be limited to the issue of whether there existed
at the time of admission a likelihood of serious harm by reason
of mental illness if such person were not hospitalized. Unless
the court determines that there was a likelihood of serious
harm by reason of mental illness at the time of admission, it
shall order the immediate release of such person; otherwise
that person shall remain in the facility for the remainder of
the initial ten (10) day period. No rights established pursuant
to the provision of paragraphs (e) and (f) of this section
shall be affected by this paragraph.
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(e) After a court hearing, under the provisions of Section
12 (d), or seventy-two hours if such hearing is not requested,
every person admitted to a facility under the provisions of
this section or his parent or legal guardian in his behalf, shall
be given an opportunity to apply for a voluntary admission
under the provisions of paragraph (a) of section ten, and he,
or such parent or legal guardian, shall be informed (1) that
he has a right to such voluntary admission, and (2) that the
period of hospitalization under the provisions of this section
cannot exceed ten days, unless there is a further petition for
commitment under sections seven and eight of this chapter.
The person shall be further informed that in the event of
such petition for commitment he may be retained at the
facility beyond the expiration of the ten day period until a
disposition is made by the court. At any time during such
period of hospitalization, the superintendent may discharge
such person if he determines that such person is not in need
of care and treatment.
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(f) A person shall be discharged at the end of ten day
period unless the superintendent applies for a commitment
under the provisions of sections seven and eight of this chap-
ter or the person remains on a voluntary status.
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(g) Any person may make application to a district court64
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65 justice for a ten day commitment to a facility of a mentally
66 ill person, who the failure to confine would cause a likelihood
67 of serious harm. After hearing such evidence as he may con-
-68 sider sufficient, a district court justice may issue a warrant
69 for the apprehension and appearance before him of the
70 alleged mentally ill person, if in his judgment the condition
71 or conduct of such person makes such action necessary or
72 proper. Following apprehension, the court shall have the
73 person examined by a qualified physician. If said physician
74 reports that failure to hospitalize the person would create a
75 likelihood of serious harm by reason of mental illness, the
76 court may order the person committed to a facility for a
77 period not to exceed ten days, but the superintendent may
78 discharge him at any time within the ten day period.

1 Section 2. Section twelve, pargaraph (a), of chapter one
2 hundred twenty-three of the general laws is hereby amended
3 by striking out, in the third sentence, the word “believes” and
4 inserting in place therof the words “has knowledge of a fact
5 or facts sufficient to give him probable cause to believe.”
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