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In the Year One Thousand Nine Hundred and Seventy-seven.

An Act pertaining to dispensing with required consent in
CERTAIN CASES.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 3 of chapter 210 of the General Laws as most re-
-2 cently amended by chapter 800 section 2 of the Acts of 1972
3 is hereby further amended by striking all material after the
4 subparagraph (a) (i) and inserting the following:
5 (ii) a decree dispensing with the consent of persons named
6 in section two of chapter two hundred and ten of the General
7 Laws, other than that of the child, has been granted by the
8 court.
9 (b) The department of public welfare or any licensed child

10 care agency or any person having the care or custody of a
11 child for a period of one year or more may commence a pro-
-12 ceeding, independent of a petition for adoption, in the probate
13 court in any county where said department or agency has an
14 office or where said child resides, to dispense with the need
15 for consent of any person named in section two to the adoption
16 of a child in the care or custody of said department, agency
17 or person. Notice of such proceeding shall be given to such
18 person in a manner prescribed by the court. The above no-
-19 tice shall inform the person that he or she has the right to be
20 present at the hearing, the right to be represented by counsel
21 and that if the person is indigent the court will appoint coun-
-22 sel to represent the person. The court shall appoint inde-
-23 pendent counsel to represent the child named in said petition.
24 The court shall issue a decree dispensing with a need for
25 said consent on notice of any petition for adoption of such



[Jan. 1977.SENATE —No. 613.2

26 child subsequently sponsored by said department or agency if
27 it finds continued parental inadequacy of the parent or other
28 person named in the petition and that the best interests of the
29 child require that the consent of the child’s parent(s) or other
30 person (s) named in the petition be dispensed with. The pe-
-31 titioner seeking to dispense with the required consent of a
32 parent to the adoption of a minor child shall have the burden
33 of proceeding and establishing by clear and convincing evi-
-34 dence all of the following:
35 (i) that the petitioner has used all resources available to it
36 to strengthen and encourage the child-parent relationship and
37 the ability of the parent or other person named in the petition
38 to care for the child in their own home, such efforts to be
39 fully documented to the court;
40 (ii) that despite such efforts the parent-child relationship
41 has been irretrievably severed through the action or inaction
42 of the parent or other person named in the petition as demon-
-43 strated by continuing lack of interest in the child, abuse or
44 neglect of the child, continuing inability despite assistance of
45 the petitioner to create a suitable home for the child, or sim-
-46 ilar evidence; and
47 (iii) that dispensing with the consent of the parent or other
48 person named in the petition will enable the petitioner to
49 place the child in an adoptive home or to permit adoption by

50 the child’s foster parents if desirable.
51 Pending a hearing on the merits of a petition filed under
52 this paragraph, temporary custody may be awarded to the
53 petitioner, if such custody is not already established.


