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SENATE No. 752
By Mr. Sisitsky and Representative Pines of Newton, a joint petition

(accompanied by bill, Senate, No. 752) of Alan D. Sisitsky, Lois G. Pines,
Jack H. Backman and James A. Kelly, Jr., for legislation to regulate the
admissibility of certain evidence in rape cases. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-seven.

An Act regulating the admissibility of certain evidence in
RAPE CASES.

Be it enacted by theSenate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 233 of the General Laws is hereby amended by
2 inserting after section 238 the following section:
3 Section 23C. Reputation evidence of a victim’s sexual con-
-4 duct shall not, be admitted in any action or proceeding con-
-5 nected therewith under sections twenty-two to twenty-four B,
6 inclusive, of chapter two hundred and sixty-five. No evidence
7 of specific instances of the victim’s sexual conduct may be ad-
-8 mitted except; (a) evidence of the victim’s prior sexual con-
-9 duct with the defendant; or (b) evidence of the recent con-

10 duct of the victim tending to explain the source of any physi-
-11 cal feature, characteristic, or condition of the victim, but only
12 if the prosecution has relied upon such evidence in establish-
-13 ing the defendant’s guilt; and, the judge finds that such evi-
-14 dence is material to a fact at issue and that its prejudicial
15 nature does not outweigh its probative value.
16 If a party in such an action or proceeding proposes to of-
-17 fer evidence described in subsections (a) - (f), a written mo-
-18 tion and offer of proof shall be filed with the court.
19 The court shall hold a hearing outside the presence of the
20 jury to determine whether the probative value of such evi-
-21 dence outweight its prejudicial effect.
22 The court shall make specific findings, in writing, relative
23 thereto.
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