
No. 821SENATE
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 821) of

Alan D. Sisitsky for legislation to provide the cities and towns with com-
prehensive land-use planning authority to include both zoning and subdivi-
sion control powers and to provide for a state land planning agency.
Local Affairs.
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ln the Year One Thousand Nine Hundred and Seventy-seven.

An Act providing the cities and towns with comprehensive

LAND-USE PLANNING AUTHORITY TO INCLUDE BOTH ZONING AND
SUBDIVISION CONTROL POWERS AND PROVIDING FOR A STATE LAND
PLANNING AGENCY.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:
1 Section 1. This act shall be known as “The Land
2 Development and Planning Act.”
1 Section 2. Sections 1-22 inclusive of Chapter 40a of the
2 General Laws, as appearing in section 2 of Chapter 368 of
3 the Acts of 1954, and including any and all subsequent
4 amendments thereto, is hereby repealed, except as
5 hereinafter indicated.
1 Section 3. Section 81A-81GG inclusive of Chapter 41 of
2 the General Laws, as appearing in section 4 of Chapter 340
3 of the Acts of 1947 and in section 7 of Chapter 674 of the
4 Acts of 1953, and including any and all subsequent amend-
-5 ments thereto, is hereby repealed.
1 Section 4. Sections 70-72 of Chapter 41 of the General

2 Laws, as appearing in sections 1, 2 and 4 of chapter 494 of
A3 the acts of 1913, and including any and all subsequent
"4 amendments thereto, is hereby repealed.

1 Section 5. Sections 73-81 of Chapter 41 of the General
2 Laws, as appearing in sections 1-5, 7, 9of chapter 191 of the
3 Acts of 1907, in section 4 of chapter 190 of the Acts of 1916
4 and in chapter 185 of the Acts of 1917, and including any

and all amendments thereto, is hereby repealed.
1 Section 6. Sections of former Chapter 40A of the General
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Laws may be incorporated into this Act, provided that no
conflicts are created and provided that the General Court
expressly acts to so incorporate the sections that are to be
retained. In the event that any conflicts are created, the
provisions of this Act shall be presumed to express the true
intent of the General Court.

2
3
4
5
6
7

Section 7. Chapter 40A of the General Laws shall hereby
contain the followingprovisions:

1
2
3 ARTICLE 1. GENERALPROVISIONS

Part 1
Power ofLocal Governments

4
5

Section 1-101. Grant ofPower to Local Governments6
(1) Any local government referred to in subsection (2)

has all the power that may be exercised under the Constitu-
tion of the United States and of this State, to plan or
otherwise influence, regulate or undertake the development
of land. The powers granted by this Act shall be exercised in
accordance with this Act.

7
8
9

10
11
12
13 (2) The following governments, hereinafter referred to

as “local governments,” are granted power by this Act;14
15 (a) any city,
16 (b) any town.

Section 1-201. General Definitions17
Subject to additional definitions contained in the sub-

sequent Articles of this Act which are applicable to specific
Articles or Parts, and unless the context otherwise requires,
in this Act:

18
19
20
21

(1) “Developer” means any person, including a
governmental agency, undertaking any development as
defined in §l-202 of this Act.

22
23
24

(2) The “governing body” of a local government means
the body having the power to adopt ordinances.

(3) “Governmental agency” means

25
26
27

(a) the United States or any department, commis-28
sion, agency, or other instrumentality thereof; or29

(b) this State, or any department, commission,30
agency, or other instrumentality thereof; or31

(c) any local government as defined in subsection32
(8), or any department, commission, agency, or other33
instrumentality thereof; or34
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35 (d) any other county, city, town, village, authority,
36 district, or other governmental entity.
37 (4) The “jurisdiction” of a local government means all
38 land within its boundaries and any land outside its bounda-
-39 ries over which it is authorized to exercise powers under
40 this Act.
41 (5) "Land” means the earth, water and air, above, below
42 or on the surface, and includes any improvements or
43 structures customarily regarded as land.
44 (6) “Land Development Commission” means the agency
45 designated or established by a local government as provided
46 in §§2-102 and 2-301 to act on applications for development
47 permission and to exercise any other powers conferred on
48 the Land Development Commission by this Act.
49 (7) A “land use” means the development that has occur-
-50 red on land.
51 (8) “Local government” means any governmental
52 agency authorized by §l-101 of this Act to exercise the
53 powers granted by this Act. (9) A “newspaper of general
54 circulation” means a newspaper printed in the language
55 most commonly spoken in the community which circulates
56 and is readily available to people within the community,
57 but does not include a newspaper intended primarily for
58 members of a particular professional or occupational group
59 or a newspaper whose primary function is to carry legal
60 notices or a newspaper that is given away primarily to
61 distribute advertising.

62 (10) A person “notifies” or “gives” a notice or notifica-
-63 tion to another by depositing the required writing in the
64 mail with first class postage provided and with the commu-
-65 nication properly addressed for delivery. A person gives
66 notice to an owner if the sender addresses the communica-
-67 tion to the person named on the real property tax records at
68 the address shown therein and it is deposited in the mail
69 with proper postage for delivery even though the addressee
70 is not actually the' owner and even though the communica-
-71 tion is not received by the actual owner. Notice has also
72 been given if the person entitled to notice receives it
73 through any means within the time in which it would have
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74 arrived if properly sent at the latest permissible time. A
75 person may give notice by publication only if expressly
76 authorized bv this Act.

(11) “Order” means any part of a final disposition,
78 whether affirmative, negative, injunctive, or declaratory in
79 form, of a Land Development Commission in any matter
80 other than rulemaking. A denial of a development permit is
81 an order
82 (12) “Ordinance” means any legislative action, however
83 denominated, of a local government which has the force of a
84 law, including any amendment or repeal of any ordinance,
85 (13) “Parcel” of land means any quantity of land capable
86 of being described with such definiteness that its location
87 and boundaries may be established, which is designated by
88 its owner or developer as land to be used or developed as a
89 unit, or which has been used or developed as a unit. Parcel
90 includes an easement supporting or related to a primary
91 parcel
92 (14) “Person” means an individual, corporation, or
93 governmental agency, business trust, estate, trust, partner-
94 ship, or association, two or more persons having a joint or
95 common interest, or any other legal entity.
96 (15) A “planning government” means a local govern-
97 ment which is engaged in planning for future changes as
98 required under §3-201.
99 (16) “Rule” includes every regulation, standard, state-

100 ment of policy of general application and future effect
101 including the amendment and repeal thereof adopted by a
102 governmental agency including a Land Development Com-
-103 mission.
104 (17) “Structure” means anything constructed or instal-
-105 led or portable, the use of which requires a location on a
106 parcel of land. It includes a movable structure while it i»i
107 located on land which can be used for housing, business,
108 commercial, agricultural, or offices purposes either tempo-
-109 rarily or permanently. Structure also includes fences,
110 billboards, swimming pools, poles, pipelines, transmission
111 lines, tracks, and advertising signs whether located on a
112 rock, tree, separate structure or part of another structure.
113 (18) "Open space” means any land which has value for
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I

*

114 park and recreational purposes, conservation of land and
other natural resources, or historic, architectural, or scenic
purposes.

115
116
117
118 (1) Except where the context otherwise requires, and in

the absence of a more limiting provision in an ordinance,
“development” means the dividing of land into two or more
parcels, the carrying out of any building or mining opera-
tion, or the making of any material change in the use or
appearance of any structure or land. Activities which may
result in development as defined herein include erection,
construction, redevelopment, alteration or repair. When
appropriate to the context development refers to the act of
developing or to the result of development. Reference to any
specific operation as not involving development is not
intended to mean that the operation or activity when part
of other operations or activities is not development. Refer-
ence to particular operations is not intended to limit the
generality of subsection (1).

119
120
121
122
123
124
125
126
127
128
129
130
131
132
133 (2) The following activities or uses shall be taken for the

purposes of this Act to involve development as defined in
subsection (1) unless expressly excluded by ordinance or
rule;

134
135
136

(a) a change in type of use of a structure or land or, if137
the ordinance or rule divides uses into classes, a change
from one class of use designated in an ordinance or rule

138
139

to a use in another class so designated;140
(b) a reconstruction, alteration of the size, or material141

change in the external appearance, of a structure or land;142
143 (c) a change in the intensity of use of land, such as an
144 increase in the number of businesses, manufacturing

establishments, offices, or dwelling units in a structure or145
146 on land:
147 (d) commencement of mining or excavation on a
148 parcel of land;
149 (e) demolition of a structure or removal of trees;
150 (f) deposit of refuse, solid or liquid waste or fill on a
151 parcel of land;
152 (g) in connection with the use of land, the making of
153 any material change in noise levels, thermal conditions,

Section 1-202. “Development”
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154 or emissions of waste material:
155 (h) commencement or change in the location of an

advertising structure or use of land, and the commence-
ment or change in location of advertising on the external
part of a structure;

156
157
158
159 (i) alteration of a shore, bank, or flood plain of a

seacoast, river, stream, lake, pond, or artificial body of
water;

160
161
162 (j) re-establishment of a use which has been aban-

doned or suspended for (1) year regardless of the inten-
ded durationof the suspension:

163
164
165 (k) departure from the normal use for which devel-

opment permission has been granted, or failure to
comply with the conditions of an ordinance, rule or order
granting the development permission under which the
development was commenced or is continued.

166
167
168
169

(3) In determining whether a particular activity not
associated with other activity is development, thefollowing
operations or uses shall not be taken for the purposes of this
Act to involve development unless expressly included by
ordinance or rule

170
171
172
173
174

(a) the carrying out by a highway or road agency of
any works required for the maintenance or improvement
of a road, if the works are carried out on land within the
boundaries of the road;

175
176
177
178

(b) the carrying out by any utility of any work for
the purpose of inspecting, repairing or renewing any
sewers, mains, pipes, cables, power-lines, poles, or the
like;

179
180
181
182

(c) the carrying out of works for the maintenance,
renewal, improvement, or alteration of any structure, if
the work affects only the interior of the structure or
or decoration of the exterior but does not
materially affect the external appearance of the struc-
ture;

183
184
185
186
187
188

(d) the use of any structure or land devoted to
dwelling uses for any purposes customarily incidental to
enjoyment of the dwelling;

189
190
191

(e) the use of any land for the purpose of growing192
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plants, crops, trees, and other agricultural or forestry
products or for other agricultural purposes;

193
194

(f) a change in use of land or structure from a use
within a class specified in an ordinance or rule to another
use in the same class;

195
196
197

(g) a change in the form of ownership of any parcel
or structure.

198
199

(4) Development as designated in an ordinance, rule,
or development permit includes all other development
customarily associated with it unless otherwise specified.

200
201
202

(5) A local government may include within the term
development the creation or termination of easements or
covenants concerning development of land, except cove-
nants in security agreements and ordinary leases of por-
tions of a structure.

203
204
205
206
207

ARTICLE 2. POWER TO REGULATE DEVELOPMENT208
209

Development Ordinances and General
Developmen t Provisions

210
211

Section 2-101. Development Ordinances212
(1) A local government shall adopt an ordinance

(hereinafter called a “development ordinance”) requiring
that development in its jurisdiction be undertaken in
accordance with the terms of the ordinance and that it be
undertaken only after grant of a development permit.

213
214
215
216
217

(2) A development ordinance shall provide for
(a) development for which a permit will be granted

218
219

as of right on compliance with the terms of the ordinance220
(hereinafter called “general development provisions” and
“general development permit”);

221
222

(b) development for which a development permit
will be granted only after exercise of discretion of an
administrative agency in accordance with the criteria of
this Act and any additional criteria contained in the
ordinance (hereinafter called “special development
provisions” and “special development permit”);

223
224

3225
'’226

227
228
229 (c) development which is exempt from the require-

ment of obtaining a development permit but otherwise
subject to the general development provisions of the
ordinance;

230
231
232

Part 1
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(d) development which is exempt from the regula-
tion of theordinance: and

233
234

(e) development of regional interest which requires235
concurrent approval by one or more neighboring com-236
munities. The State Land Adjudicatory Board shall237
resolve controversies about what constitutes develop-238
ment ofregional interests.239
(3) A development ordinance shall be applicable to the,

entire jurisdiction of the local government.
240
241

(4) Development by a governmental agency is subject to
this Act and to any ordinance or rule authorized by this Act
unless specifically exempted by law.

242
243
244
245 (5) The State Land Planning Commission, with the

approval of the General Court, may limit the categories of
development that can be approved under a development
ordinance.

246
247
248
249 ARTICLE 3. LAND DEVELOPMENT PLANS AND

POWERS OF PLANNING GOVERNMENTS250
251
252 Preparation, Contentand Adoption

ofa Land Development Plan253
254 Section 3-101. Land Development Plan
255 (1) A local government shall adopt under §3-106 a state-

ment (in words, maps, illustrations or other media of
communication) setting forth its objectives, policies and
standards to guide public and private development of land
within its planning jurisdiction and including a short-term
program of public actions as defined in §3-105. This state-
ment is referred to in this Act as a “Land Development
Plan.”

256
257
258
259
260
261
262

(2) Whenever this Act requires a Land Development
Plan as a requisite to the exercise of any power granted to
the local government, “Land Development Plan" means\|
statement adopted under §3-106 appropriate for the objec-
tive, policy or standard which the local government indi-
cates will be achieved by the particular governmental
action involved.

263
264
265
266
267
268
269

(3) Sections 3-102 through 3-104 are only guidelines
concerning the purposes and contents of Land Development

270
271

Part 1
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272 Plans and a Land Development Plan may not be reviewed
273 by any court as to compliance with this Act on the ground
274 that the contents or purposes are not consistent with this
275 Act. Nothing in this subsection is intended to prevent a
276 court in its consideration of any governmental action
277 concerning development from considering the reasona-
-278 bleness of the Plan or its appropriateness and completeness
279 in relation to the governmental action under consideration.

f 2BO (4) A local government may designate any agency, corn-
-281 mittee, commission, department, or person to prepare the
282 Land Development Plan.
283 (5) The format of each Land Development Plan shall
284 conform to one of the uniform formats developed by the
285 State Land Planning Commission under §ll-401(4).

286 Section 3-102. Purposes of Preparing a Land Develop-
-287 mentPlan
288 The purposes of preparing a Land Development Plan are:
289 (1) to initiate comprehensive studies of factors relevant
290 to development:
291 (2) to recognize and state major problems and opportu-
-292 nities concerning development and the social and economic
293 effects of development:
294 (3) to set forth the desired sequence, patterns, and
295 characteristics of future development and its probable
296 economic and social consequences;
297 (4) to provide a statement of programs to obtain the
298 desired sequence, patterns, and characteristics of develop-
-299 ment; and
300 (5) to determine the probable economic and social conse-
-301 quences of the desired development and the proposed
302 programs.
|303 Section 3-103. Planning Studies and Surveys
304 (1) A Land Development Plan may be based on studies
305 concerning any of the following matters:
306 (a) population and population distribution, which
307 may include analyses by age, educational level, income,
308 employment, race, or other appropriate characteristics;
309 (b) amount, type, quality, and general location of
310 commerce and industry;
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311 (c) amount, type, quality, and general location of
312 housing;
313 (d) general location and extent of existing or cur-
314 rently planned major transportation, utility, and com-
315 munity facilities;
316 (e) amount, general location, and interrelationship
317 of different categories of land use;
318 (f) extent and general location of blighted or
319 deteriorated areas and factors related thereto;
320 (g) areas, sites, or structures of historical, archeolo-

gical, architectural, or scenic significance321
322 (h) natural resources, including air, water, forests,
323 soils, rivers and other waters, shorelines, fisheries, wild-

life, and minerals; and324
(i) any other matter found to be important to future325

development326
327 (2) The Plan may contain statements identifying the

present conditions and major problems relating to develop-
ment, physical deterioration, and the location of land uses
and the social and economic effects thereof, and may show
the projected nature and rate of change in present condi-
tions for the reasonably foreseeable future based on a
projection of current trends, and may forecast the probable
social and economic consequences which will result from
such changes.

328
329
330
331
332
333
334
335

(3) The Land Development Plan shall include any data
required by the State Land Planning Agency under §B-502.

336
337
338
339

(1) A Land Development Plan shall include statements of
objectives, policies and standards regarding proposed or
foreseeable changes in each of the factors on which state-
ments were made under §3-103(2), and regarding any other
planning matters of governmental concern.

340
341
342
343
344

(2) A Land Development Plan shall include statements
coordinating the objectives, policies and standards stated
under subsection (1), analyzing their probable social and
economic consequences, and evaluating, to the extent feas-
ible, alternative objectives, policies and standards with
respect to probable social and economic consequences.

345
346
347
348
349
350

Section 3-IOJf. Statements of Objectives, Policies and
Standards
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351 Section 3-105. Short-TermProgram
352 (1) A Land Development Plan shall include a short-term
353 program of specific public actions to be undertaken in
354 stated sequence by specified governmental agencies within
355 five years of the adoption of the Land Development Plan (or
356 within a shorter period stated therein) in order to achieve
357 objectives, policies and standards stated under §3-104, and
358 an indication of types of future programs to be undertaken
359 after that period.
360 (2) The Land Development Plan may also include
361 (a) an estimate of the amounts, types, characteris-
362 tics, and general locations of land to be acquired or
363 reserved, and the transportation, utility and community
364 facilities to be provided or aided, by the local government
365 or other governmental agencies in order to carry out the
366 short-term program;
367 (b) an estimate of the number of persons and land
368 uses to be displaced by the short-term program, the
369 economic and social consequences of the displacement,
370 and any relocation programs to be undertaken by
371 governmental agencies;
372 (c) a general description of any development regula-
373 tions that should be adopted within the period of the
374 short-term program in order to achieve the objectives,
375 policies and standards of the Land Development Plan,
376 and an estimate of the additional trained personnel, if
377 any, required to administer such regulations;
378 (d) an estimate of the cost of implementing the
379 short-term program and a statement of sources of the
380 public funds actually or potentially available;
381 (e) an estimate of the overall social and economic
382 consequences of the short-term program including the
383 impact on population distribution by characteristics and
384 income, employment, and economic condition within the
385 community and an evaluation, to the extent feasible, of
386 the consequences of alternative short-term programs;
387 and
388 (f) a statement of the assumptions regarding future
389 private and public development upon which the short-
390 term program is based.
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391 Section 3-106. Adoption of a Land Development Plan
392 (1) At least six weeks before adoption of a Land Develop-
-393 ment Plan
394 (a) the local governing body shall transmit a copy of
395 the proposed plan to the State Land Planning Agency for
396 consideration under §B-502.
397 (b) the local governing body shall transmit a copy of
398 the proposed plan to any local government or
399 governmental agency in this State that has filed with the
400 local governing body a written request for copies of all
401 proposed plans; and
402 (c) the agency that prepared the proposed plan shall
403 hold a public hearing in accordance with the procedures
404 of§2-304.
405 (2) The local governing body shall by ordinance adopt
406 the proposed plan or adopt it with amendments.
407 (3) The local governing body shall consider all comments
408 received from any person, agency or government, but it
409 may adopt the proposed plan despite any adverse corn-
410 ments, except that if objections are received from the State
411 Land Planning Agency under §B-502 the local governing
412 body shall transmit a written statement in reply as
413 required by §B-502.
414 (4) The local governing body shall transmit a copy of the
415 plan as finally adopted to the State Land Planning Agency

Section 3-107. Land Development Reports416
(1) The local Land Development Commission shall pre-

pare periodic Land Development Reports to be proposed to
the local governing body at least once during every (five)
year period after the adoption of the Land Development
Plan. A shorter period may be specified in the Land
Development Plan, but the period shall not be less than (2)
years.

417
418
419
420
421
422
423

(2) A Land Development Report shall contain state-
ments (using words, maps, illustrations or other forms) of
as many of the following matters as are reasonably appro-
priate to the community.

424
425
426
427

(a) the major problems in the community relating to

development, physical deterioration, and the location of
428
429
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430 land uses and the social and economic effects of such uses;
(b) the extent to which the previous short-term431

432 program has accomplished its objectives;
433 (c) the extent to which there have been significant

changes in the assumptions upon which the Land Devel-434
opment Plan was based.435

436 (3) The Land Development Report may also suggest
changes in the Land Development Plan including reformu-
lated objectives, policies and standards.

437
438
439 (4) The Land Development Report shall contain a short-

term program of specific public actions, as required under
§3-105 in the case of a Land Development Plan.

440
441
442 (5) The local governing body may by ordinance adopt the

proposed Land Development Report or may adopt it with
amendments after taking the preliminary steps required by
§3-106 prior to the adoption of plans. The adoption of a
Land Development Report amends the Land Development
Plan to the extent specified in the Land Development
Report.

443
444
445
446
447
448
449 (6) Each Land Development Report shall conform to the

appropriate format developed by the State Land Planning
Agency under Section 11-401(4).

450
451
452 Additional Powers to Regulate Development

Available to Planning Governments453
454 Section 3-201. Planning Governments
455 (1) A planning government may exercise any of the

powers authorized under this Part in addition to the
powers granted under Article 2. For the purposes of this
Part a planning government means a local government
which within the preceding six years has either

456
457
458
459
460 (a) adopted a Land Development Plan under §3-106;
461 or
462 (b) has adopted a Land Development Report under
463 §3-107
464 (2) In issuing development orders under this Part the

Land Development Commission shall follow the procedures
for the issuance of development orders required under
Article 2 of this Act unless specifically modified by this
Part.

465
466
467
468

(3) Any permits issued, actions commenced and commit-469
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470 merits made by a planning government under this Part
shall remain valid even if the local government ceases to be
a planning government.

471
472
473
474

(1) The development ordinance of a planning govern-
ment may authorize the Land Development Commission to
grant special permission for development which is consis-
tent with the local government’s Land Development Plan,
but which is not permitted as general development, which
shall be designated as special development for plan im-
plementation.

475
476
477
478
479
480
481

(2) A development ordinance authorizing special devel-
opment for plan implementation shall specify criteria to be
used by the Land Development Commission in deciding
whether to grant special permission. These criteria may

482
483
484
485

(a) incorporate by reference all or portions of the486
Land Development Plan;487

(b) concern any matter which may be contained in488
the criteria for special development provisions under489
Article 2 and any other planning matter.490

491
(3) The Land Development Commission shall grant

special permission under this Section only if it finds that the
development

492
493
494

495 (a) complies with the criteria set forth in the devel
opment ordinance; and496

497 (b) is consistent with a Land Development Plan that
is based on studies of as many factors as are necessary498

499 under the circumstances.
Section 3-203. Procedures for Specially PlannedAreas500
(1) The development ordinance for a planning govern-

ment may authorize theLand Development Commission to
designate by rule areas in which development will be
permitted only in accordance with a plan of development
for the entire area designated, which areas shall be referred
to as specially planned areas.

501
502
503
504
505
506

(2) If a specially planned area has been designated no
development in the area shall be permitted until the Land

507
508

Section 3-202. Special Development for Plan Implemen-
tation
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Development Commission adopts a precise plan for the
area.

509
510

(3) A precise plan for a specially planned area shall be
adopted by rule. The provisions of a precise plan may
include matters relating to

511
512
513

(a) the location and characteristics of streets, other514
rights of way, and utilities;515

516 (b) the dimensions and grading of parcels and the
517 dimensions and siting of structures;
518 (c) the location and characteristics of permissible
519 types of development: and
520 (d) any other planning matters which contribute to
521 the development and use of the area as a whole
522 (4) After a precise plan has been adopted the precise

plan shall constitute the development regulations applic-
able to the specially planned area, and any owner of land in
a specially planned area for which a precise plan has been
adopted may obtain a development permit for development
consistent with the precise plan upon compliance with the
requirements of Article 2.

523
524
525
526
527
528
529 (5) Any landowner seeking development permission in a

specially planned area for which no precise plan has been
adopted, or seeking development permission for develop-
ment which is not consistent with an adopted precise plan,
shall, prior to filing an application for development permis-
sion, file with the Land Development Commission a written
request for the adoption or amendment of a precise plan for
the area, which request may contain part or all of a
proposed precise plan for the area.

530
531
532
533
534
535
536
537
538 (6) Within six months after the filing of a written request

under subsection (5) the Land Development Commission
shall adopt a precise plan or amended precise plan for the
specially planned area, or shall issue an order refusing to
amend an existing precise plan. If no such action is taken
within six months any precise plan filed by a landowner
shall be treated as having been adopted in regard to his
land,

539
540
541
542
543
544
545

546 Section 3-301. Reservation of Land for Acquisition by
Governmental Agencies.547
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548 (1) The development ordinance of a planning govern-
549 ment may designate land as reserved for future acquisition
550 by governmental agencies. The ordinance may specify the
551 general development, if any, permitted in the designated
552 areas, or may authorize the Land Development Commis-
553 sion to permit as special development any development that
554 will not be substantially inconsistent with the purposes of
555 the reservation.
556 (21 Areas de.<556 (2) Areas designated for future public acquisition may
557 include land for
558 (a) streets, roads, or other public ways proposed for
559 construction or alteration;
560 (b) proposed schools, airports, or other public build-
561 ings or works;
562 (c) proposed parks, nature preserves, and other open
563 spaces:
564 (d) areas to be assembled under Article 4 for develop-
565 ment, redevelopment, or rehabilitation in accordance
566 witha future comprehensive site plan; or
567 (e) areas to be acquired for any other public purposes.
568 (3) Designations of sites under this Section shall be
569 consistent with a Land Development Plan that is based on
570 studies of as many factors as are necessary under the
571 circumstances.
572 Section 3 -102. TimeLimits on Designation
573 No land designated by the ordinance shall be subject to
574 restrictions under this Part beyond the time shown in the
575 ordinance for their expiration which shall not be more than
576 the period of validity of the short-term program of specific
577 public actions contained in the Land Development Plan in
578 force at the time of the adoption of the ordinance, but the
579 land may again be designated for reservation in accordance
580 with the procedures for initial designation.

581 Section 2-102. Development Permits
582 (i) a development ordinance shall designate or establish
583 a Land Development Commission under §2-301 to act on
584 applications for development permits. Action by a Land
585 Development Commission granting either a general or
586 special development permit, or granting the permit on
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587 condition, is a “grant of a development permit.” A grant or
588 denial of a development permit, or granting the permit on
589 condition, is a “grant of development permit.” A grant or
590 denial of a development permit is an “order” or “develop-
-591 ment order” of the Land Development Commission.
592 (2) If issuance of a development order involves exercise
593 of discretion by the Land Development Commission, it shall
594 hold a hearing under §2-304. In all other cases a develop-
-595 ment permit may be issued without a hearing unless the
596 ordinance or rule provides otherwise. If an applicant or
597 person entitled to notice under §2-304 requests that a
598 hearing be held, or that an order issued without a hearing
599 be reviewed by the Land Development Commission under
600 the hearing procedures of §2-304, alleging that the issuance
601 of the order involved the exercise of discretion, the Commis-
-602 sion shall hold a hearing and issue a development order in
603 accordance with the provisions of the ordinance. If a
604 development order is issued without a hearing, it may not
605 be set aside on the ground of failure to hold a hearing unless
606 a request for a hearing has been filed with the Commission
607 within 4 weeks of issuance of the order.

608 (3) The issuance of a development permit authorizes the
609 developer to commence development immediately upon
610 giving of notice as provided in §2-306 but subject, for a
611 general development permit, to any lawful restrictions
612 contained in the ordinance, and, for a special development
613 permit, to any lawful conditions attached by the Land
614 Development Commission. Such conditions shall include
615 the posting of security by the developer to guarantee
616 completion of the construction of ways and of the installa-
617 tion of municipal services. Such security may be in the form

k 618 of a bond or a deposit of money or securities. The amount of
* 619 such security shall be set by the Land Development Com-

620 mission. No development ordinance shall permit any form
621 of security other than that permitted in this Section.
622 (4) A development ordinance may authorize the Land
623 Development Commission to make minor modifications in
624 the terms of a development permit previously granted
625 without holding a hearing if the Commission determines
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626 that the development as modified will be lawful under the
ordinance.627

628 (5) A development ordinance may require a developer to
dedicate land to the local government for public use in
accordance with Section 2-306(2).

629
630
631 (6) Every development ordinance shall adhere to the

format developed by the State Land Planning Agency
under Section 11-401(4).

632
633
634 Section 2-103. Provisions Applicable to General Devel-

opment Permits635
A Land Development Commission shall issue a general

development permit if it finds that the development for
which the permit is sought constitutes general development
permitted by the development ordinance. The ordinance
may specify restrictions applicable to all or specified classes
of development permits, including restrictions regarding:

636
637
638
639
640
641

(1) compliance with the plans and specifications submit-
ted by the developer to the Commission;

642
643

(2) time within which the development must be com-
menced or completed;

644
645

(3) protective measures which a developer must under-
take for the benefit of neighboring property, such as the
construction of fencing or establishment of buffer areas;
and

646
647
648
649

(4) compliance with the Land Development Plan.650
Section 2-201. Special Development Permits651
(1) Without any express authorization in a development

ordinance, a Land Development Commission is empowered
to grant a special development permit in accordance with
this section

652
653
654
655

(a) to modify the regulations applicable to a permitted656
or existing use, if therequirements of §2-202 are met;657

(b) to permit subdivision of land into parcels, if the658
requirements of §2-203 are met;659

(c) for development involving state or regional inter-660
ests, if the applicable requirements ofArticle 8 are met.661
(2) If expressly authorized in a development ordinance, a

Land Development Commission is empowered to grant a
special development permit in accordance with this section

662
663
664
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(a) to allow economic use, if the requirements of
§2-204 are met;

665
666
667 (b) to revise district boundary lines, if the require-

ments of §2-205 are met;668
669 (c) to permit community service facilities, if the

requirements of §2-206 are met;670
(d) to allow compatible use, if the requirements of

§2-207 are met;
671
672
673 (e) to permit development on landmark sites, if the

requirements of §2-208 are met;674
(f) to permit development in special preservation dis-

tricts, if the requirements of §2-209 are met.
675
676

(3) A special development order shall be issued only on
findings and conclusions based upon a record after a
hearing in accordance with the procedures of §2-304.

677
678
679

(4) A Land Development Commission shall grant a
special development permit in any of the situations speci-
fied in this section if it finds that

680
681
682

(a) the proposed development will be special develop-
ment which it is authorized to grant;

683
684

(b) the proposed development complies with an appro-
priate section of this Act concerning special development;
and

685
686
687

(c) the proposed development complies with any addi-
tional criteria specified in the development ordinance
which are not inconsistent with this Act.

688
689
690
691 (5) A Land Development Commission shall deny any

application for a special development permit only if it finds
that the proposed development does not qualify under any
category of special development it is authorized to grant.

692
693
694
695 (6) Unless restricted by the development ordinance a

Land Development Commission may attach to a special
development permit conditions which may concern any
matter subject to regulations under this Act including
means for

696
697
698
699

(a) minimizing any adverse impact of the development
upon other land, including the hours of use and operation
and the type and intensity of activities which may be
conducted:

700
701
702
703
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704 (b) controlling the sequence of development, including
when it must be commenced and completed;705

706 (c) controlling the duration of use of development and
the time within which any structures must be removed;707

708 (d) assuring that development is maintained properly
in the future;709

710 (e) designating the exact location and nature of de-
velopment;711

(f) establishing more detailed records by submission of
drawings, maps, plans or specifications; and

712
713
714 (g) assuring compliance with the Land Development

Plan.715

Section 2-202. Special Development for Modifications
inRegulations Applicable to a Permitted or Existing Use

716
717
718 (1) A Land Development Commission shall grant special

development permission for development which either will
continue the type of use then existing on the parcel, or will
result in a type of use permitted under the general develop-
ment regulations, but which will differ in regard to some
other characteristics from development permitted as
general development, if compliance with the general devel-
opment provisions would cause practical difficulties as
defined in subsection (2), and if the proposed development

719
720
721
722
723
724
725
726

(a) differs from development which would be permit-
ted under the general development provisions no more
than is necessary to overcome the practical difficulties;
and

727
728
729
730

(b) will not significantly interfere with the enjoyment
of other land in the vicinity.

731
732
733

(2) For purposes of this section, compliance with the
general development provisions would cause practical diffi-
culties if

734
735
736

737 (a) the parcel is exceptional as compared with other
738 land subject to the same regulations by reason of the

739 physical characteristics of the land, which physical
740 characteristics existed at the time of the adoption of the

741 regulation or were created by governmental action for

742 which no compensation was paid or natural forces, or
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743 (b) the parcel is exceptional as compared with other
land subject to the same regulations by reason of the
condition or use of the parcel or other land in the vicinity
which conditions or use existed at the time of adoption of
the regulation: or

744
745
746
747
748 (c) the parcel is irregular, unusually narrow or shal-

low in shape, and the condition existed at the time of the
adoption of the regulation or was created by governmen-
tal action for which no compensation was paid or natural
forces.

749
750
751
752
753 Section 2-203. Special Development Permit to Divide

Land IntoParcels754
755 If a development ordinance does not permit a division of

land into parcels as general development, the Land Devel-
opment Commission shall grant a special development
permit for the division of land into parcels if it finds that
each parcel resulting from the division can reasonably be
developed under the general or special development provi-
sions of the development ordinance.

756
757
758
759
760
761
762 Section 2-204. Special Development to Allow Economic

Use763
764 (1) A development ordinance may authorize the Land

Development Commission to grant special development
permission under this Section by using the phrase “special
permit to allow economic use” or any other language
signifying a similar intent.

765
766
767
768
769 (2) If authorized by ordinance to grant permits under

this Section, the Land Development Commission shall
grant a permit if it finds that

770
771
772 (a) the development will take place on a parcel of land

which is not, either alone or in conjunction with any
adjacent land in common ownership, reasonably capable
of economic use under the general development provi-
sions; and

773
774
775
776
777 (b) the proposed development will not significantly

interfere with the enjoyment of other land in the vicinity;
and

778
779
780 (c) the development will differ from development that

would be permitted under the general development
provisions no more than is reasonably necessary to

781
782
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783 permit some economic use of the land.
784 (3) Notwithstanding subsection (2), the Land Develop-

ment Commission may deny a permit under this Section if
it finds that the hardship was deliberately created by an
owner or user of the land in order to bring the land within
the standards of this Section.

785
786
787
788
789 Section 2-205. Special Development to Revise District

Boundary Lines790
(1) A development ordinance may authorize the Land

Development Commission to grant special development
permission under this Section by using the phrase “special
permit to revise district boundary lines” or any other
language signifying a similar intent.

791
792
793
794
795

(2) If authorized by ordinance to grant permits under
this Section, the Land Development Commission shall
grant a permit if it finds that

796
797
798

(a) the development will occupy not more than two799
acres of land; and800

(b) the development would be permitted as general801
development on some land adjacent to the parcel or
separated from the parcel only by the width of a street

802
803

between them; and804
(c) the development will not significantly interfere805

with the enjoyment of other land in the vicinity; and806
(d) the development will not be detrimental to the807

general interests of the community; and808
(e) the development will be consistent with street and809

810 traffic patterns of the community.
Section 2-206. Special Development for Community

ServiceFacilities
812
813

(1) A development ordinance may authorize the Land
Development Commission to grant special development
permission under this Section by using the phrase “special
permit for community service facilities” or any other
language signifying a similar intent, and by specifying the
types of development that shall constitute community ser-
vice facilities, which may differ from one part of the
community to another. Shopping centers and other similar
commercial developments shall not be classified as commu-
nity service facilities under this Section.

814
815
816
817
818
819
820
821
822
823
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(2) If authorized by ordinance to grant permits under
this Section, the Land Development Commission shall
grant a permit if it finds that

824
825
826
827 (a) the proposed development will be development for
828 community service facilities of the type specified in the
829 applicable ordinanceprovisions: and
830 (b) the grant of the special development permit is
831 necessary in order that community services may be
832 provided.
833 Section 2-207. Special Development to Allow Compat-

ible Use834
835 (1) A development ordinance may authorize the Land

Development Commission to grant special development
permission under this section by using the phrase “special
permit to allow compatible use’’ or any other language
signifying a similar intent, and by specifying the types of
development that may be permitted after a finding of
compatibility, which may differ from one part of the
community to another.

836
837
838
839
840
841
842
843 (2) If authorized by ordinance to grant permits under

this Section, the Land Development Commission shall
grant a special development permit for proposed develop-
ment if it finds that

844
845
846
847 (a) the proposed development will be development
848 which may be permitted after a finding of compatibility
849 under the applicable ordinance provisions; and
850 (b) the proposed development is likely to be compatible
851 with development permitted under the general develop-

ment provisions of the ordinance on substantially all land852
853 in the vicinity of the proposed development.
854 Section 2-208. Special Development on Landmark

Sites855
(1) A development ordinance may designate as a land-

mark specified land or structures having special historical,
archeological, architectural, or scenic significance and may
define the landmark site to include a reasonable amount of
surrounding land materially affecting the setting or signifi-
cance of the landmark if specified in the designation.

856
857
858
859
860
861

(2) No development shall be permitted on a designated
landmark site unless the Land Development Commission

862
863
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grants a special development permit under this Section.
(3) The Land Development Commission shall grant

864
865

special development permission on a landmark site only if it
finds that

866
867

(a) the development is consistent with the special
significance of the landmark; and

868
869

(b) the development complies with any criteria speci-
fied in the development ordinance for development on the
landmark site.

870
871
872

Section 2-209. Special Preservation Districts873
(1) A development ordinance in accordance with this

Section may designate districts of historical, archeological,
architectural, or scenic significance, which may be referred
to as “special preservation districts,” and may require that,
in accordance with criteria specified if the ordinance, a
special permit be obtained under this Section for all or
specified development therein, if:

874
875
876
877
878
879
880

(a) the local government is a planning government
under §3-201 and the criteria contained in the ordinance
are consistent with the objectives set forth in its Land
Development Plan; or

881
882
883
884

(b) the ordinance designating the special preservation
district refers to a written report which discloses reason-
able consideration, to the extent appropriate in the
circumstances, of the public advantages of the designa-
tion and of the effect of the designation

885
886
887
888
889

(i) upon the future development and welfare of the
community,

890
891

(ii) upon existing and currently planned housing,
major transportation, utility, and other public facilities,
and

892
893
894

(iii) upon other categories of land use within (500) feet
of the boundary of the designated district.

895
896

(2) A development ordinance authorizing special devel-
opment in a special preservation district shall specify
criteria to be used by the Land Development Commission in
deciding whether to grant special permission. These
criteria may include matters such as height, shape, size,
placement, use, color, style, and texture of structures and
landscaping and relationships to surroundings, and shall be

897
898
899
900
901
902
903
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904 consistent with the Land Development Plan or written
report adopted under subsection (1).905

906 (3) The Land Development Commission shall grant
special permission under this Section only if it finds that the
development complies with the criteria set forth in the
development ordinance.

907
908
909
910 Administration ofLand Development Regulations

Section 2-301. Organization ofLand Development Com-912
913 mission
914 (1) A Land Development Commission established under

this Section shall consist of not less than five nor more than
nine members.

915
916
917 (a) Such members shall in cities be appointed by the

mayor, subject to confirmation by the city council and in
towns, except as hereinafter provided, be elected at the
annual town meeting or be appointed in such manner as
an annual town meeting may determine. When a Land
Development Commission is first established, the mem-
bers of the Commission shall be elected or appointed for
terms of such lengths and so arranged that the terms of
at least one member will expire each year; and their
successors shall be elected or appointed for terms of five
years each.

918
919
920
921
922
923
924
925
926
927
928 (b) Any member of a Commission may be removed for

cause, after a public hearing, by the mayor (with the
approval of the city council) or by the board of selectmen.

929
930
931 (c) Towns of less than ten thousand inhabitants may

authorize the board of selectmen to act as a Land
Development Commission; provided, that any such town,
upon attaining a population of ten thousand, shall estab-
lish a Land Development Commissioner hereunder.

932
933
934
935
936 (d) Pending appointment of the members of the Land

Development Commission, the city council or selectmen
shall act as the Land Development Commission.
However, a Land Development Commission must be
established within 90 days after the passage of the
development ordinance. Failure to do so shall be inter-
preted as an unwillingness or inability to comply with
this Act. As a consequence, the State Land Planning
Agency shall assume the duties of the Land Planning

937
938
939
940
941
942
943
944
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945 Commission for any noncomplying city or a town for a
946 period not less than two years.
947 (2) A development ordinance may prescribe the internal

organization of the Land Development Commission or may
authorize the Land Development Commission to prescribe
its own internal organization. The power to make decisions
dealing with particular matters may be given to officers,
panels, boards or committees, within or without the Com-
mission, but for all purposes under this Act, including
judicial review, a final decision shall be treated as a decision
of the Land Development Commission for which it is
responsible.

948
949
950
951
952
953
954
955
956
957 (3) The Land Development Commission shall in coopera-

tion with other agencies whose permission is required prior
to development endeavor to establish a procedure and
application form under which an applicant for development
permission may obtain through the Land Development
Commission all necessary permission. To this end, each
agency of the local government, other than the Land
Development Commission, whose permission is required
prior to development shall file with the Land Development
Commission a written notice of its authority together with
a statement of the application which must be made to it by
the developer.

958
959
960
961
962
963
964
965
966
967
968
969 (4) Upon the establishment of a Land Development Com-

mission under this section, all powers and duties of boards
of appeals established under Chapter 40A and of planning
boards established under Chapter 41 Section 81A shall
cease to exist. The officers or persons having custody of the
records or plans, or both, of such boards shall turn them
over to the officer or person entitled to custody of the
records and plans of the Land Development Commission
established under this Section. All other planning boards or
boards of survey established under Sections 70 or 73 of
Chapter 41 of the General Laws shall also turn over all
records and plans to the officer or person entitled to custody

of the records and plans of the Land Development Commis-
sion.

970
971
972
973
974
975
976
977
978
979
980
981
982

Section 2-302. Powers of the Land Development Com-
mission

983
984
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985 (1) A Land Development Commission has all powers
986 delegated to a Land Development Commission by this Act
987 and any additional powers delegated to it by the local
988 government under this Section. Any power delegated to the
989 Land Development Commission by the local government
990 may be revoked in the same manner by which it was
991 granted.
992 (2) The Land Development Commission may adopt rules
993 of procedure relating to the administration of any powers
994 granted to the Land Development Commission by the
995 development ordinance or this Act.
996 (3) The local government may authorize the Land Devel-
-997 opment Commission to adopt rules prescribing supplemen-
-998 tary criteria for the granting of development permission
999 that are not inconsistent with those contained in the
1000 development ordinance or in thisAct.
1001 (4) If a local government is authorized by this Act to
1002 exercise any powers through a development ordinance, it
1003 may in the development ordinance delegate any or all of
1004 those powers to the Land Development Commission.
1005 Powers so delegated shall be exercised by the Land Devel-
-1006 opment Commission through the adoption of rules, and
1007 wherever this Act requires the adoption of amendment of a
1008 development ordinance by a local governing body the
1009 requirement shall be deemed satisfied by the adoption of
1010 rules by the Land Development Commission if the local
1011 governing body has delegated to the Land Development
1012 Commission the power referred to in that portion of this
1013 Act.
1014 Section 2-303. Rulemaking Procedures
1015 (1) After a Land Development Commission adopts a rule
1016 it shall publish in a newspaper of general circulation
1017 identifying each rule adopted by title or number and stating
1018 the location at which copies of the rules may be obtained.
1019 No rule governing the public other than an emergency rule
1020 adopted under subsection (3) shall become effective until
1021 the notice required by this subsection is published.
1022 (2) Except as provided in subsection (3), the Land Devel-
-1023 opment Commission shall hold a legislative hearing as
1024 provided in §2-305 before adopting any rule governing the
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public1025
(3) If the Land Development Commission finds that

imminent peril to public health, safety, or welfare requires
adoption of a rule without notice or hearing and states in
writing the reason for that finding, it may proceed to adopt
an emergency rule. The emergency rule shall be in effect for
a period not longer than 10 weeks, but the Land Devel-
opment Commission may make the rule permanent by
using the procedures specified in subsections (1) and (2).

1026
1027
1028
1029
1030

1031
1032
1033

(4) The Land Development Commission shall publish, in
a document which may be readily obtained or purchased, a
description of its functions and organization, the titles of
the officers who are responsible for its actions, and the test
of all rules governing the public.

1034
1035
1036
1037
1038
1039 Section 2-30If. Administrative Hearings
1040 (1) If this Act or a development ordinance requires a

Land Development Commission to make a decision upon
the record after a hearing, the Land Development Commis-
sion shall proceed in accordance with this Section.

1041
1042
1043
1044 (2) At least two weeks in advance of a hearing the Land

Development Commission shall publish notice of the hear-
ing in a newspaper of general circulation, and shall give
notice individually to the following:

1045
1046
1047

(a) the developer;1048
(b) owners of any land within (500) feet of the parcel1049

on which development is proposed;1050
(c) any neighborhood organization qualified under1051

1052 §2-307 by the Land Development Commission if the
1053 boundaries of the organization include any part of the

parcel on which development is proposed, or any land1054
1055 within (500) feet thereof;
1056 (d) any other person, agency, or organization that has
1057 filed with the Land Development Commission a request

to receive notices of hearings and has paid a reasonable1058
1059 fee therefor;
1060 (e) any other person, agency, or organization that may
1061 be designated by the development ordinance;
1062 (f) any person, agency, or organization that may be
1063 designated under a rule of the State Land Planning
1064 Agency
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1065 (3) The notice shall
1066 (a) give the time and place of the hearing;
1067 (b) contain a statement describing the subject matter
1068 of the hearing: and
1069 (c) specify the officer or employee of the Land
1070 Development Commission from whom additional
1071 information can be obtained.
1072 (4) The Land Development Commission shall designate
1073 itself, or a committee, panel, or member of the Commission,
1074 or a hearing officer, to conduct the hearing, and shall
1075 designate one of the persons conducting the hearing as the
1076 presiding officer.
1077 (5) A written statement giving the name and address of
1078 the person making the appearance, signed by him or by his
1079 attorney, and filed with the presiding officer, constitutes
1080 appearance of record. The parties to a hearing shall be any
1081 of the following persons who has entered an appearance of
1082 record either prior to commencement of the hearing or
1083 when permitted by the presiding officer.
1084 (a) a person entitled to notice under paragraphs (a),
1085 (b) and (c) of subsection (2);
1086 (b) a person specifically entitled to be a party under
1087 the development ordinance or a rule of the State Land
1088 Planning Agency;
1089 (c) a person who satisfied the presiding officer that he
1090 has a significant interest in the subject matter of the
1091 hearing.
1092 (6) All testimony at the hearing shall be under oath. The
1093 presiding officer may administer oaths and may issue
1094 subpoenas to compel the attendance of witnesses and the
1095 production of relevant papers, including witnesses and
1096 documents requested by any party.
1097 (7) A party shall be afforded an opportunity to present
1098 evidence and argument and examine and cross-examine
1099 witnesses on all relevant issues, but the presiding officer
1100 may impose reasonable limitations on the number of wit-
-1101 nesses heard, and on the nature and length of their testi-
-1102 mony and cross-examination.
1103 (8) The Land Development Commission shall make a full
1104 record of the hearing, by any appropriate means, which
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shall be transcribed if a request is filed under §9-108 or may
be transcribed on order of the prescribing officer or the
Land Development Commission. If a sound recording is
made any person shall also have the opportunity to listen to
the recording at any reasonable time.

1105
1106
1107
1108
1109

(9) A person who has been assigned to conduct a hearing
or make a decision shall neither

1110
1111
1112 (a) communicate, directly or indirectly, with any
1113 party or his representatives in connection with any issue

involved except upon notice and opportunity for all1114
1115 parties to participate; nor
1116 (b) take notice of any communication, reports, staff
1117 memoranda, or other materials prepared in connection

with the particular case unless the parties are afforded1118
an opportunity to contest the material so noticed; nor1119

(c) inspect the site with any party or his representative1120
unless all parties are given an opportunity to be present.1121
(10) If the hearing is not conducted by the full Land

Development Commission, the person or persons conduct-
ing the hearing shall prepare a recommended decision,
transmit it to the Land Development Commission, and give
notice of the right to obtain a copy thereof to all parties.

1122
1123
1124
1125
1126

(11) The Land Development Commission shall make its
decision based on the record of the hearing and may accept,
modify, or reject any recommended decision. The parties
may. with the consent of the Land Development Commis-
sion, waive decision by theLand Development Commission
and accept a recommended decision as final.

1127
1128
1129
1130
1131
1132

(12) The Land Development Commission shall issue its
decision in writing and shall include written findings of
facts and conclusions, together with the reasons therefor.
Each material finding shall be supported by substantial
evidence or, if it is noted on the record, by the personal
knowedge of or inspection by one or more of the persons
who conducted the hearing. To the extent practicable,
conclusions based on provision of this Act or of any ordi-
nance or rule shall contain a reference to the provision
relied on.

1133
1134
1135
1136
1137
1138
1139
1140
1141
1142

Section 2-305. Legislative Hearings1143
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1144 (1) If this Act or a development ordinance requires a
1145 Land Development Commission to conduct a legislative
1146 hearing, it shall hold the hearing in accordance with the
1147 procedures of this Section.
1148 (2) The Land Development Commission shall give notice
1149 of a legislative hearing by publication in a newspaper of
1150 general circulation at least four weeks in advance of the
1151 hearing.
1152 (3) A notice of a legislative hearing shall
1153 (a) contain the terms of, or a statement of the sub-
1154 stance of, the proposed public action;
1155 (b) specify the officer or employee of the Land Devel-
1156 opment Commission from whom additional information
1157 can be obtained: and
1158 (c) specify the time, place, and method for pres-
1159 entation of views by interested persons.
1160 (4) The Land Development Commission shall afford any
1161 interested person the opportunity to submit written recom-
1162 mendations and comments, copies of which shall be kept on
1163 file and made available for public inspection
1164 (5) The Land Development Commission may establish
1165 additional procedures for the receipt of oral statements and
1166 arguments.
1167 Section 2-306. Development Orders
1168 (1) A Land Development Commission shall give notice
1169 of a development permit in the following manner:
1170 (a) it shall give notice of the grant of the development
1171 permit to the applicant at the address stated by him in
1172 the application. If the grant was made after a hearing
1173 under §2-304, notice shall also be given to all parties;
1174 (b) it shall publish notice of the grant of the develop-
1175 ment permit in a newspaper of general circulation. The
1176 notice shall identify the land on which the development is
1177 proposed by street address or other convenient means of
1178 disclosing to the public the location of the property in
1179 question, and shall specify the officer or other employee
1180 of the Land Development Commission from whom furth-
1181 er information can be obtained. A published notice may
1182 include development permits relating to more than one
1183 parcel of land;
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(c) upon the request of any neighborhood organization
qualifed under §2-307 the Land Development Commis-
sion shall give notice to the organization's designated
representative of each development permit granted on
land within the boundaries of the neighborhood organi-
zation or adjacent thereto. The Land Development Com-
mission may give notices to other persons, agencies and
organizations upon a showing of a significant interest in
the subject matter and upon the payment of a reasonable

1184
1185
1186
1187
1188
1189
1190
1191
1192
1193 fee

(d) the Land Development Commission shall keep
records, which shall be open to the public, of the dates on
which all notices under this Section are given or pub-
lished.

1194
1195
1196
1197
1198 (2) No Land Development Commission may condition a

grant of a development permit on the payment or convey-
ance by the developer of any money, land or other property,
except the payment of reasonable fees for the filing of
applications for development permits, unless the develop-
ment ordinance authorizes the Land Development Commis-
sion to condition a special development permit on

1199
1200
1201
1202
1203
1204

(a) provision by the developer of streets, other rights-
of-way, utilities, schools, parks, and other open space, but
the required provision must be of a quality and quantity
no more than reasonably necessary for the proposed
development; or

1205
1206
1207
1208
1209

(b) payment of an equivalent amount of money into a
fund for the provision of streets, other rights-of-way,
utilities, schools, parks, or other open space if the Land
Development Commission finds that the provision
thereof under paragraph (a) is not feasible; or

1210
1211
1212
1213
1213

(c) if the local government is a planning government
as defined in §3-201, provision of a reasonable amount of
additional land or money needed to enable the develop-
ment to be consistent with the Land Development Plan.
(3) If an application for a grant of a development permit

1214
1215
1216
1217
1218

is denied, the Land Development Commission shall notify
the applicant in writing of the reasons for the denial. At the
written request of the applicant, the Commission shall
furnish him with a statement which shall

1219
1220
1221
1222
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1223 (a) describe in detail all of the substantial respects in
1224 which the proposed development fails to comply with the
1225 applicable regulations; and
1226 (b) refer to the provisions of this Act, ordinance, or
1227 rule relied upon.
1228 (4) A denial of a development permit shall be a final
1229 determination for a period of one year that the development
1230 will not be permitted. After the expiration of the one-year
1231 period a developer may make a new application for a
1232 permit for the same development.

1233 Section 2-307. Neighborhood Organizations
1234 (1) A neighborhood organization qualified under this
1235 Section may participate in administrative hearings under
1236 §2-304(2)(c), request and receive notices under §2-306(l)(c),
1237 bring judicial proceedings under §9-104 and exercise such
1238 other rights not inconsistent with this Act as may be
1239 granted by a development ordinance. Nothing in this Sec-
1240 tion shall restrict the power of the Land Development
1241 Commission to allow organizations not qualified under this
1242 Section also to participate in hearings or receive notices.
1243 (2) A neighborhood organization shall be qualified under
1244 this Section if a Land Development Commission issues an
1245 order designating it as a qualified neighborhood organiza-
1246 tion.
1247 (3) The Land Development Commission shall issue an
1248 order designating a neighborhood organization as qualified
1249 under this Section if it finds that
1250 (a) the neighborhood organization has filed an appli-
1251 cation showing
1252 (i) its proposed boundaries, which encompass, at least
1253 in part, land within the jurisdiction of the Land Develop-
-1254 ment Commission,
1255 (ii) the name and address of its representative or office
1256 for the receipt of notices and other communications,
1257 (iij) the names and addresses of its officers and direc-
-1258 tors; and
1259 'b) the neighborhood organization represents more
1260 than (half) of the registered voters within its boundaries,
1261 such representation to be shown by membership, or other
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1262 evidence satisfactory to the Land Development Com
1263 mission; and
1264 (c) the neighborhood organization demonstrates that
1265 it has at least (50) members; and
1266 (d) at least (50) per cent of the area of the land within
1267 the boundaries of the neighborhood organization is devel-
-1268 oped for residential use; and
1269 (e) full participating membership in the neighborhood
1270 organization is open at least to all registered voters
1271 within its boundaries.
1272 (4) The Land Development Commission shall not re-
-1273 fuse to designate a neighborhood organization as repre-
-1274 sentative of a particular area merely because one or more
1275 other neighborhood organizations represent part or all of
1276 the same area as long as each complies with the require-
-1277 ments of this Section.
1278 (5) The Land Development Commission shall establish
1279 an interval of time after which qualifications under this
1280 Section will expire unless renewed, which interval shall not
1281 be less than (two) years or greater than (five) years. The
1282 Land Development Commission shall give notice to the
1283 neighborhood organization of the necessity for renewal not
1284 more than (six) months nor less than (three) months prior
1285 to the expiration date.
1286 Section 2-308. Declaratory Orders
1287 (1) A Land Development Commission may, on its own
1288 motion or on petition of any landowner, issue a declaratory
1289 order regarding any parcel of land specifying the special
1290 development ordinance and thisAct.
1291 (2) No declaratory order shall be issued without notice
1292 and hearing under §2-304. The notice shall state that a
1293 declaratory order is being requested and that the order
1294 might grant development permission for any development
1295 authorized as special development on the parcel by the
1296 development ordinance or by this Act.
1297 (3) Notice of the issuance of a declaratory order shall be
1298 given under §2-306(1).
1299 (4) a declaratory order shall bind the local government
1300 for a period of one year, or until the termination of any then
1301 pending litigation involving the development of the parcel,
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1302 whichever is greater.
1303 Section 2-309. Rights Attaching to Grants of Develop-
-1304 ment Permits
1305 (1) Changes in a development ordinance or applicable
1306 rule which become effective after an application for a
1307 development permit has been filed but before the permit
1308 has been granted apply to the pending application unless
1309 (a) the ordinance provides otherwise; or
1310 (b) the changes are in conflict with a declaratory order
1311 under§2-308; or
1312 (c) it is determined that the former ordinance or rule
1313 should be made applicable in a particular case in the
1314 interest of justice, taking account of the conclusions and
1315 reasons of the Land Development Commission, if any. for
1316 applying the change to the pending application, of the
1317 reasons for the lapse of time after the application was
1318 filed, of the cost of compliance with the change, including
1319 the cost of modifying the application, and any other
1320 factor bearing on the justness of applying the change to a
1321 pending application.
1322 (2) A change in a development ordinance or applicable
1323 rule which becomes effective after a development permit
1324 has been granted shall affect the developer’s right to
1325 complete development in accordance with the permit only
1326 to the extent it affects the continuation of existing land uses.
1327 (3) A development permit is assignable but an assign-
-1328 ment does not discharge an assignor from any obligation
1329 owed to the local government in connection with the
1330 development, unless the Land Development Commission
1331 consents to the discharge of the obligation.
1332 Section 2-310. Initial Adoption of Development Ordi-
-1333 nances
1334 (1) A development ordinance may be adopted by the
1335 governing body only in accordance with the procedures
1336 generally authorized by law for the adoption of ordinances.
1337 (2) A local governing body may designate or appoint one
13380 r more advisory committees to recommend to the govern-
-1339 ing body provisions to be contained in a development
1340ordinance. An advisory committee may be a regular or
1341special committee of the governing body, a specially created
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1342 commission, a department of the local government, or any
1343 other person.
1344 Section 2-311. Amendment ofDevelopment Ordinances
1345 (1) A development ordinance may be amended only in
1346accordance with the procedures generally applicable for the
1347 amendment of ordinances and with the requirements of this
1348 Section.
1349 (2) No local governing body shall adopt an amendment
1350 to a development ordinance until the proposed amendment
1351 has been transmitted to the Land Development Corn-
1352 mission for comments and recommendations and either
1353 (a) the Land Development Commission has trans-
1354 mitted its comments and recommendations to the local
1355 governing body; or
1356 (b) (12) weeks have elapsed since the proposed amend-
1357 ment was submitted to the Land Development Corn-
1358 mission.
1359 (3) No Land Development Commission shall transmit
1360 comments and recommendations in regard to a proposed
1361 development ordinance amendment until after it has held a
1362 legislative hearing under §2-305 in regard to the proposed
1363 amendment.
1364 (4) If the local governing body has appointed or desig-
1365 nated an agency other than the Land Development Com-
1366 mission to prepare Land Development Plans or Reports,
1367 notice of proposed amendments shall also be transmitted to
1368 that Agency for comments.
1369 (5) A local government may also appoint one or more
1370 advisory agencies to make recommendations relevant to
1371 some or all amendments to development ordinances.
1372 Section 2-312. Special Amendments
1373 (1) Notwithstanding the provisions of §2-311, the local
1374 governing body may authorize development by a special
1375 amendment only if the procedures of this Section are
1376 followed. A special amendment is an amendment.
1377 (a) which results in a change limited in effect to a
1378 single parcel or to several parcels under related owner-
1379 ship; or
1380 (b) Which changes regulations applicable to an area of
1381 (10) acres or less; or
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1382 (c) which permits development specified in a previous-
-1383 ly adopted ordinance as permissible upon stated criteria
1384 after approval by the local governing body.
1385 (2) Prior to the adoption of a special amendment, the
1386Land Development Commission shall hold a hearing in
1387 accordance with §2-304 and make findings and recom-
-1388 mendations on the issues presented in regard to the pro-
-1389 posed amendment.
1390 (3) Upon receipt of the findings and recommendations of
1391 the Commission, the governing body may, with or without
1392 an additional hearing, adopt the proposed amendment, or
1393 modify the proposed amendment and adopt it as modified.
1394 Any additional hearing by the governing body shall be
1395 conducted in accordance with §2-304.
1396 (4) The decision of the governing body to adopt a special
1397 amendment shall be supported by findings and conclusions
1398 based upon the record as if a special development permit
1399 has been granted. In any judicial proceeding thereon, the
1400 findings and conclusions shall be those of the Commission
1401 under subsection (2) unless the governing body, on the basis
1402 of the same record or a record prepared before it, makes
1403 other findings and conclusions.
1404 ARTICLE 4. LAND ACQUISITION
1405 Part 1
1406 Natureand Scope ofPowers
1407 Section J/-101. Nature ofPowers Granted
1408 (1) A local government and the State Land Planning
1409 Agency may acquire an interest in land for the purposes set
1410 forth in this Article subject to the terms of this Article.
1411 (2) The grant of power under this Article to a local
1412 government and the State Land Planning Agency to ac-
-1413 quire an interest in land is in addition to any powers to
1414 acquire an interest in land under any other law.
1415 (3) An “interest in land” includes a fee simple, lease-hold
1416 interest, option, development right, right of first refusal,
1417 easement and any other interest in land less than a fee
1418 simple.
1419 Section Jf-102. Method ofAcquisition
1420 Whenever a governmental agency is authorized by this
1421 Article to acquire an interest in land it may acquire the
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1422 interest by exercising the power of eminent domain (herein-
-1423 after called condemnation) or by purchase, gift, exchange,
1424 inter-agency transfer, devise or other means.

1425 Section Jf-103. Relationship to Regulation
1426 The grant of power by this Article to acquire an interest
1427 in land does not imply any lack of power to accomplish the
1428 same objective by regulation or any other means.

1430 (1) Any power to acquire an interest in land granted to a
1431 governmental agency by this Article may be exercised
1432 outside its territorial boundaries, but the development of
1433 the land is subject to compliance with
1434 (a) this Act;
1435 (b) any applicable development ordinance of the local
1436 government in whose jurisdiction the land is located; and
1437 (c) all other laws and ordinances otherwise applicable
1438 to the agency exercising the power of acquisition.
1439 (2) In any action to condemn an interest in land for the
1440 purpose of undertaking specific development the court shall
1441 stay or dismiss the condemnation at the request of a party
1442 to the proceeding if it is established that there is no
1443 reasonable likelihood that any required development
1444 permission will be obtained for the contemplated develop-
-1445 ment at the time it is proposed to be undertaken. The court
1446 may direct the Land Development Commission to issue, on
1447 application of the condemnor, a declaratory order under
1448 §2-308 specifying whether the required development per-
-1449 mission would be issued for the condemnor’s proposed
1450 development, and may stay the condemnation proceedings
1451 for this purpose. The local government having regulatory
1452 jurisdiction under this Act is entitled to intervene in a
1453 condemnation action for the purpose of raising issues under
1454 thisSection.

1456 PurposesforLand Acquisition
1457 Section 4 -201. Discontinuance ofExisting Land Uses
1458 A governmental agency authorized to acquire interests in
1459 land under this Article may acquire an interest in land as a
1460 means of securing the discontinuance of an existing use for

1429 Section Extraterritoriality

1455 Part 2
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1461 which an order of discontinuance has been or could be
1462 issued under Article 5.
1463 Section If-202. To Facilitate Development or Conserva-
-1464 tion ofSpecially PlannedAreas
1465 A local government may acquire an interest in land for
1466 the purpose of facilitating development or conservation of a
1467 specially planned area designated by the local government
1468 if the acquisition is consistent with a precise plan adopted
1469 under §3-203.
1470 Section If-203. To Provide Replacement Land or Facili-
-1471 ties
1472 (1) A governmental agency that is acquiring interests in
1473 land for any public or publicly-aided project may acquire
1474 such other interests in land as may be necessary or appro-
-1475 priate for the purpose of
1476 (a) offering substitute sites or facilities to replace sites
1477 or facilities the usefulness of which has been impaired by
1478 the project; or
1479 (b) making available dwelling units suitable to the
1480 reasonable requirements of persons within the juris-
-1481 diction of the agency who are displaced or are to be
1482 displaced by the project or by any common disaster or
1483 other casualty.

1484 (2) The power of condemnation shall not be used to
1485 acquire interests in land under this Section unless the court
1486 finds
1487 (a) that the acquisition is reasonably necessary to
1488 alleviate hardship caused by a public or publicly-aided
1489 project or by a common disaster or other casualty; and
1490 (b) that the acquisition of replacement property under
1491 this Section will not create substantial additional hard-
-1492 ship for which compensation will not be received.
1493 Section lf-201f. To Preserve or Improve the Condition of
1494 Landmark Sites or Special Preservation Districts
1495 A governmental agency authorized to acquire interests in
1496 land under this Article may acquire an interest in land for
1497 the purpose of preserving or improving the condition of a
1497 landmark designated under §2-208 or of a structure or land
1498 in a special preservation district designated under §2-209.
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1499 Section if-205. To Achieve Planning Objectives
1500 A local government may, when reasonably necessary,
1501 acquire an interest in land to achieve the objectives of a
1502 state or local Land Development Plan or the objectives of
1503 permissible regulation under this Act including the follow-
-1504 ing purposes:
1505 (1) to protect or improve environmental values including
1506 ecological balance
1507 (2) to preserve historical or archeological structures or
1508 sites:
1509 (3) to minimize potential damage from floods,
1510 earthquakes, hurricanes or other natural disasters;
1511 (4) to protect existing scenic or recreational values or to
1512 preserve open space;
1513 (5) to facilitate the future construction of, or the con-
1514 tinued usefulness of, needed public facilities

1515
Land Acquisition for Large Scale Development

Section j-301. Public Purpose
1516
1517

It is a public purpose for which the State Land Planning
Agency may grant to a developer the power of condem-
nation to assemble land for large scale development subject
to the provisions of this Part. Before granting the power of
condemnation the State Land Planning Agency shall define
by rule, adopted under §7-401, the large scale development
to which this Part is to be made applicable.

1518
1519
1520
1521
1522
1523
1524

Section j-302. Eligibility ofApplicants1525
(1) The State Land Planning Agency may issue an order

granting the power of condemnation within a development
site in accordance with this Part to

1526
1527
1528

(a) a private developer who has already acquired
control by purchase, option, agreement with a govern-
mental agency or otherwise of over (60) percent of a
development site for development meeting the standards
of §4-301; or

1529
1530
1531
1532
1533

(b) a developer that is a governmental agency having

the authority under other law to undertake development
meeting the standards of §4-301.

1534
1535
1536

(2) A developer that has the power of condemnation1537

Part 3
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1538 under other law or other provisions of this Act may, but is
1539 not required to, obtain permission from the State Land
1540 Planning Agency before condemning land for the purpose
1541 of undertaking development meeting the standards of
1542 §4-301.
1543 Section If-303. Application and Hearing Procedure
1544 (1) The State Land Planning Agency shall by rule spe-
1545 cify the form and contents of an application for grant of
1546 condemnation power. Each application shall contain a
1547 description of the site of the proposed large scale develop-
1548 ment which is adequate to identify it.
1549 (2) Before issuing an order concerning the application
1550 for condemnation power the State Land Planning Agency
1551 shall hold a Hearing under General Laws, Chapt. 30A,
1552 §§l-16. In addition to any other requirement for notice of a
1553 hearing on orders, notice of a hearing on an application
1554 under this Part shall be published in a newspaper of general
1555 circulation in the community of the development site and
1556 shall also be given individually to
1557 (a) the applicant;
1558 (b) the local government within whose jurisdiction the
1559 development is to be located; and
1560 (c) the owner of each parcel of land within the site of
1561 the proposed development.
1562 (3) The State Land Planning Agency shall publish as
1563 part of the weekly list required under §7-403(3) notices of
1564 all applications filed under this Part.
1565 Section lf-301f. Findings Necessary for Order Granting
1566 Condemnation Power
1567 (i) The State Land Planning Agency shall issue an order
1568 granting the power of condemnation only if it finds that
1569 (a) the proposed development will be large scale
1570 development under §4-301;
1571 (b) the developer is an eligible developer under §4-302
1572 and that there is reasonable assurance that he is capable
1573 of completing the project according to his plan;
1574 ( C) the development is not inconsistent with any state
1575 or local Land Development Plan or any applicable
1576 development ordinance;
1577 (d) the development will contribute to better patterns
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1578 of growth for the area than would be likely to result in
1579 the absence of the development:
1580 (e) there is reasonable assurance that the public facili-
-1581 ties necessary to serve the development will be con-
-1582 structed at the appropriate time.
1583 (2) A copy of the order shall be recorded with the
1584 appropriate filing officer under §ll-102.
1585 Section Contents of Order and Power to Impose
1586 Conditions
1587 (1) The State Land Planning Agency may attach such
1588 conditions and restrictions to its grant of the power of
1589 condemnation as it deems necessary to achieve the public
1590 purposes of this Part.
1591 (2) An order granting the power of condemnation under
1592 thisPart shall contain
1593 (a) a description of the development site;
1594 (b) the name and address of the developer to whom the
1595 power of condemnation is granted;
1596 (c) the findings required by §4-304; and
1597 (d) the conditions and restrictions to which exercise of
1598 the power of condemnation is subject.
1599 Section Jf-306. Valuation of Land for Large Scale
1600 Development
1601 In valuing real property acquired under this Part, the
1602 Court shall not exclude evidence of value on the ground that
1603 the value was generated by acts of the condemnor.
1604 Section If-307. Termination ofPower ofCondemnation
1605 (1) The State Land Planning Agency may issue an order
1606 terminating any power of condemnation granted under this
1607 Part if, after a hearing meeting the requirements of §4-303,
1608 it determines that any of the findings required by §4-303(1)
1609 can no longer be made, or if it determines that the developer
1610 lacks the financial capability to complete the development,
1611 (2) An order issued under this Section shall be recorded
1612 with the appropriate filing officer under §ll-102.
1613 (3) An order issued under this Section shall not affect the
1614 title to any property acquired prior to its effective date, nor
1615 the obligation of the developer under a contract to acquire
1616 title, but the seller may at his option treat the order as a
1617 termination of his contractual obligation.
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1619 Acquisition Procedure
1620 Section Application ofEminentDomain Laws
1621 Any condemnation authorized by this Article shall corn-
-1622 ply with the General Laws, Chapt. 79, §§l-45 and with the
1623 provisions of this Part.
1624 Section b-I+o2. Assumptions Regarding Development
1625 Permission
1626 If any interest in land is condemned under this Article
1627 the court shall assume for purposes of valuation that
1628 development would only have been permitted on the land in
1629 accordance with such combination of the following assump-
-1630 tions as shall produce the highest market value.
1631 (1) any development for which the landowner can obtain
1632 a general development permit under the terms of the
1633 development ordinances then applicable to the land; or
1634 (2) any development for which the landowner can obtain
1635 a special development permit under the terms of the
1636 development ordinance then applicable to the land, except
1637 to the extent that the Land Development Commission has
1638 limited its willingness to issue a special development permit
1639 for the land by the issuance by a declaratory order under
1640 §2-308; or
1641 (3) any development for which the landowner can obtain
1642 a general or special development permit under an amend-
-1643 ment to the ordinance adopted after the valuation date but
1644 prior to the date of the award; or
1645 (4) any development permit previously granted which
1646 has not by its terms expired; or
1647 (5) if the assumptions in the previous subsections would
1648 result in an unconstitutional taking of property, the mini-
-1649 mum development necessary to eliminate the unconstitu-
-1650 tional taking.
1651 Section Jf-Jf 03. Valuation of Temporary Interests
1652 In any condemnation of a temporary interest in land
1653 under this Act, compensation may be awarded in annual
1654 payments or in a lump sum as the court determines justice
1655 may require.
1656 ARTICLE 5. DISCONTINUANCE OF EXISTING LAND
1657 USES

1618 Part 4



[Jan.SENATE —No. 821.44

1659 Nature ofand Groundsfor Requiring Discontinuance
1660 Section 5-101. Requiring Discontinuance ofa Land Use
1661 (1) A land development ordinance may require discon-
-1662 tinuance of any land use, even though it was commenced or
1663 maintained as a lawful land use, but only as provided in this
1664 Article.
1665 (2) For purposes of this Article the discontinuance of a
1666 land use may include the total or partial demolition of
1667 buildings or structures, the cessation of any activities that
1668 constitute land use under this Act, or other actions neces-
-1669 sary to restore land to its condition prior to all or any
1670 particular development.
1671 (3) Nothing in this Article limits the power of any local
1672 government to proceed against unlawful development
1673 under Article 10.
1674 (4) Nothing in this Article limits the power of any local
1675 government to adopt ordinances not under the authority of
1676 this Act restricting or prohibiting the operation of busi-
-1677 nesses or land uses.

1678 Section 5-102. Groundsfor Requiring Discontinuance
1679 A land development ordinance may require the discon-
-1680 tinuance of a land use only if similar development could not
1681 be undertaken at that location as either general or special
1682 development under the existing development ordinance,
1683 and
1684 (1) a currently effective local or state Land Development
1685 Plan established a policy of maintaining a particular
1686 character in the neighborhood of the land use, and requires
1687 the discontinuance of the land use or land uses of its specific
1688 category as part of its short term program; or
1689 (2) the land use is located within a special preservation
1690 district designated under §2-209; or
1691 (3) the land use is within an area designated as reserved
1692 for future acquisition by governmental agencies under
1693 §§3-301 or 7-601; or
1694 (4) the land use is located within the boundaries of a

1695 specially planned area that has been designated by the
1696 Land Development Commission under §3-201(1),and the

1658 Part 1
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1697 land use is inconsistent with a precise plan that has been
1698 adopted for the area under §3-203(2); or
1699 (5) the land use is within the boundaries of a District of
1700 Critical State Concern, and is inconsistent with the
1701 development regulations adopted under §§7-203 or 7-204; or
1702 (6) the land use to be discontinued is a sign, billboard,
1703 automobile graveyard, junkyard or other land use that is
1704 offensive to the public or to users of neighboring land,
1705 performs no essential public function that cannot readily be
1706 performed at more appropriate sites, and involves a rela-
1707 tively small replacement cost, and there is no Land
1707 Development Plan or other official expression of govern-
1708 ment policy indicating that this type of land use will be
1709 compatible with the future development of the area.

1711 Procedure for Requiring theDiscontinuance
1712 ofLand Uses
1713 Section 5-201. Order ofDiscontinuance
1714 (1) An ordinance or rule requiring the discontinuance of
1715 a land use shall become effective against a specific land use
1716 only after the Land Development Commission issues an
1717 order identifying the specific land on which the use must be
1718 discontinued, specifying the use to be discontinued and the
1719 nature of the discontinuance. The Land Development Corn-
1720 mission shall give notice of the order to the owner of the
1721 land
1722 (2) An order of discontinuance shall provide a reasonable
1723 time within which the discontinuance shall be completed.
1724 In determining a reasonable time for requiring the discon-
1725 tinuance of a land use without payment of compensation
1726 the Land Development Commission shall balance the own-
1727 er’s unrecovered investment in the land use and the cost of
1728 effecting the discontinuance against the urgency of the
1729 public purpose requiring discontinuance.
1730 (3) An order of discontinuance shall provide such
1731 compensation under §4-401, if any, as is required by the
1732 Constitution of the United States or of this State.
1733 Section 5-202. Enforcement of Order ofDiscontinuance
1734 (i) Any owner of property required to take action under
1735 an order of discontinuance may apply to the Land Develop-

1710 Part 2



[Jan.SENATE —No. 821.46

I

1736 ment Commission for a hearing under §2-304 and the Land
1737 Development Commission shall hold a hearing within (6)
1738 weeks of the date of application. Within (4) weeks after the
1739 hearing the Commission shall reaffirm, modify or with-
-1740 draw the order. Once an application for a hearing has been
1741 made the effectiveness of the order shall be stayed until the
1742 Commission has held the hearing and reaffirmed or modi-
-1743 fied the order.
1744 (2) An order of discontinuance may be enforced in the
1745 manner provided in Article 10 for enforcing orders issued
1746 under this Act.
1747 (3) The order of discontinuance does not become effective
1748 until it is filed under §ll-101.
1749 ARTICLE 7. STATE AND DEVELOPMENT
1750 REGULATIONS
1751 Part 1
1752 General Provisions
1753 Section 7-101. Scope and General Applicability
1754 (1) Notwithstanding the provisions of a development
1755 ordinance or rule of a local government, every Land
1756 “Development Commission shall be governed by the pro-
-1757 cedures, standards and criteria set forth in this Article 7 in
1758 passing on applications for development permission subject
1759 to this Article.
1760 (2) An order granting or denying development per-
-1761 mission under this Article may be made subject to corn-
-1762 pliance with reasonable conditions designed to adjust the
1763 interests of the governmental agencies involved, including
1764 the payment of money by one governmental agency to
1765 another, in addition to any conditions that may be author-
-1766 ized under other articles of thisAct.
1767 Section 7-102. Power to Exempt Regions or Development
1768 The State Land Planning Agency may by rule;
1769 (1) restrict the applicability of this Article or any Part
1770 thereof to any region of the state for which a Regional
1771 Planning Division has been created under §B-102 if it
1772 determines that the volume of development outside those
1773 regions is not sufficient to present major state or regional
1774 problems:

1 (2) make this Article inapplicable to any development
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otherwise included in Parts 3 and 4 which it determines to
be relatively insignificant in the development of one or
more regions or state.

1776
1777
1778

1779
1780 Districts ofCritical State Concern
1781 Section 7-201. Designation of Districts of Critical State

Concern.1782
1783 (1) The State Land Planning Agency shall by rule desig-

nate specific geographical areas of the state as Districts of
Critical State Concern as part of the State Land Develop-
ment Plan and specify the boundaries thereof in accordance
with the findings of §B-402. In the rule designating a
District of Critical State Concern the State Land Planning
Agency shall indicate the reasons why the particular area
designated is of critical concern to the state or region, the
dangers that might result from uncontrolled or inadequate
development of the area, and the advantages that might be
achieved from the development of the area in a coordinated
manner, and shall specify general principles for guiding the
development of the District, and what development, if any,
shall be permitted pending the adoption of regulations
under §§7-203 or 7-204.

1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798 (2) Prior to adopting any rule under this Section notice

shall be given to all local governments that include within
their boundaries any part of any District of Critical State
Concern proposed to be designated by the rule, in addition
to any notice otherwise required under §B-201.

1799
1800
1801
1802
1803 (3) A District of Critical State Concern may be desig-

nated only for1804
1805 (a) an area significantly affected by, or having a
1806 significant effect upon, an existing or proposed major
1807 public facility or other area of major public investment;
1808 (b) an area containing or having a significant impact
1809 upon historical, natural or environmental resources of
1810 regional or statewide importance; or
1811 (c) a proposed site of a new community designated in a
1812 State Land Development Plan, together with a reason-
1813 able amount of surrounding land.
1814 (4) A “major public facility” means any publicly-

Part 2
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1

1815 owned facility of regional significance but does not in-
clude1816

(a) any public facility operated by a local government,1817
1818 or an agency created by it, primarily for the benefit of the

residents of that local government:1819
(b) any street or highway except an interchange be-1820

tween a limited access highway and a frontage access1821
street or highway:1822

(c) any airport that is not to be used for instrument182.
landings; or1824

(d) any educational institution serving primarily the1825
residents of a local community.

Section 7-202. Suspension ofDevelopment
1826
1827

(1) No person shall undertake any development within
any District of Critical State Concern except in accordance
with this Part.

1828
1829
1830

(2) Except as provided in §7-207 the designation of a
District of Critical State Concern suspends the powers of
any local government to grant development permission
within the District to the extent specified in the rule
designating the District.

1831
1832
1833
1834
1835

Section 7-203. Local Regulations1836
(1) After the adoption of a rule designating a District of

Critical State Concern the local government or govern-
ments having jurisdiction under this Act to adopt land
development regulations for the District may prepare and
adopt development regulations for the District, taking into
consideration the principles set forth in the rule designating
the District, and transmit to the State Land Planning
Agency a copy of the regulations.

1837
1838
1839
1840
1841
1842
1843
1844

(2) If the State Land Planning Agency finds that the
proposed development regulations submitted by a local
government comply with the principles for guiding the
development of the District specified under §7-201(1), the
State Land Planning Agency shall by order approve the
proposed regulations.

1845
1846
1847
1848
1849
1850

(3) No regulation adopted under this Section becomes
effective until the State Land Planning Agency order
approving it becomes effective.

1851
1852
1853
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1854 Section 7-20Jf. State Regulations
1855 (1) If any local government fails to submit proposed

regulations complying with the standards designated under
§7-201 within (6) months after the adoption of a rule
designating a District of Critical State Concern, the State
Land Planning Agency may by rule adopt development
regulations applicable to that government’s portion of the
District. In the rule the State Land Planning Agency shall
specify the extent to which its development regulations
shall supersede local development ordinances or be supple-
mentary thereto. Notice of any proposed rule issued under
this Section shall be given to all local governments in the
District of Critical State Concern, in addition to any other
notice required under §B-201.

1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867

(2) The development regulations adopted by the State
Land Planning Agency under this Section may include any
type ofregulation that could have been adopted by the local
governments under §7-203.

1868
1869
1870
1871

(3) Any development regulations adopted by the State
Land Planning Agency under this Section shall be admin-
istered by the local Land Development Commission as if
they were part of the local development ordinance. If part or
all of the District of Critical State Concern is not governed
by any local development ordinance the State Land Plan-
ning Agency shall appoint a Land Development Com-
mission under §B-205, If a local development ordinance is
subsequently adopted and a Land Development Com-
mission appointed, that Commission may assume the
administration of any regulations adopted under this Sec-
tion.

1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883

(4) At any time after the adoption of direct state regula-
tion under this Section a local government may propose
development regulations under §7-203 which, if approved
by the State Land Planning Agency as therein provided,
supersede any regulations adopted under thisSection.

1884
1885
1886
1887
1888

Section 7-205. Time Limit on Adoption ofRegulations1889
If within (12 months) after the adoption of the rule

designating a District of Critical State Concern under
§7-201 development regulations for the District have not
been adopted under §7-203 or §7-204 the designation of the

1890
1891
1892
1893
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1894 area as a District of Critical State Concern terminates.
1895 Section 7-206. Amendment ofRegulations
1896 (1) Development regulations adopted under §7-203 by a

local government in the District of Critical State Concern
may be amended or rescinded by the local government, but
the amendment or rescission becomes effective only upon
approval thereof by the State Land Planning Agency under
§7-203 in the same manner as for approved of original
regulations.

1897
1898
1899
1900
1901
1902
1903 (2) Development regulations for a District of Critical

State Concern adopted under §7-204 by the State Land
Planning Agency may be amended by rule in the same
manner as for original adoption.

1904
1905
1906
1907 Section 7-207. Development Permission in Districts of

CriticalState Concern1908
(1) If a District of Critical State Concern has been

designated by the State Land Planning Agency under
§7-201, a Land Development Commission shall grant
development permission within the District only in accor-
dance with the requirements of this Section.

1909
1910
1911
1912
1913
1914 (2) If no regulations for the District of Critical State

Concern have become effective under §§7-203 and 7-204,
the local Land Development Commission shall grant
development permission only if

1915
1916
1917
1918 (a) the development is specifically permitted by the

rule designating the District of Critical State Concern, or
is essential to protect the public health, safety and

1919
1920
1921 welfare because of an existing emergency; and

(b) a development ordinance had been in effect1922
immediately prior to the designation of the area as a
District of Critical State Concern and development per-

1923
1924

mission would have been granted thereunder.1925
1926 (3) If regulations for a District of Critical State Con-

cern have become effective under §§7-203 or 7-204, a Land
Development Commission shall issue orders concerning
applications for development permission within the District
of Critical State Concern only in accordance with those
regulations.

1927
1928
1929
1930
1931

(4) Within a District of Critical State Concern desig-
nated under §7-201 the procedures, criteria and standards

1932
1933
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1934 ofParts 3 and 4 of this Article shall not be applicable.
1935 Section 7-208. Notice to State Land Planning Agency
1036 In addition to any other notice required to be given under
1937 §2-304 the Land Development Commission shall give notice
1938 to the State Land Planning Agencv ofto the State Land Planning Agency of
1939 (1) any application for development permission in any
1940 District of Critical State Concern for which no regulations
1941 have become effective under §§7-203 or 7-204; and
1942 (2) any application for special development permission
1943 in any District of Critical State Concern for which regula-
1944 tions have become effective under §§7-203 or 7-204

1946 Special Development Permits for
1947 Development ofState or Regional Benefit
1948 Section 7-301. “Development ofState or Regional Bene-
1949 fit”
1950 Any developer who proposes to undertake development of
1951 state or regional benefit as defined in this Section in any
1952 jurisdiction in which a land development ordinance is in
1953 effect may notify the Land Development Commission that
1954 he elects to proceed under this Part at the time he files an
1955 application for a development permit. The Land Develop-
1956 ment Commission shall give notice of the application as
1957 required under §7-302, and shall hear and decide the
1958 application according to the standards and criteria of this
1959 Part as required by §7-303. “Development of state or
1960 regional benefit" as used in this Part means any develop-
1961 ment within the following categories, except development
1962 that would be “large-scale development” under §7-401
1963 (1) development by a governmental agency other than
1964 the local government that created the Land Development
1965 Commission or another agency created solely by that local
1966 government
1967 (2) development which will be used for charitable pur-
-1968 poses, including religious or educational purposes, and
1969 which serves or is intended to serve a substantial number
1970 of persons who do not reside within the boundaries of the
1971 local government creating the Land Development Corn-
-1972 mission;

197.3 (3) development by a public utility which is or will be

1945 Part 3
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I

I

employed to a substantial degree to provide services in an
area beyond the territorial jurisdiction of the local govern-
ment creating the Land Development Commission; and

1974
1975
1976

(4) development by any person receiving state or federal
aid designed to facilitate a type of development specified by
the State Land Planning Agency by rule.

1977
1978
1979

Section 7-302. Special Development Procedures for
Development ofState or Regional Benefit.

1980
1981

If the developer chooses to proceed under this Part, the
Land Development Commission shall thereupon treat the
application under the procedures for special development
permits as set forth in §2-201 of this Act, and shall comply
with the following additional requirements.

1982
1983
1984
1985
1986

(1) the notice of hearing shall indicate that the developer
alleges that the proposed development would be of state or
regional benefit as defined in this Part;

1987
1988
1989

(2) notice shall be given1990
(a) to the State Land Planning Agency;1991
(b) if the development is alleged to be development for1992

charitable purposes under §7-301(2), to the Attorney1993
General of this State;1994

(c) if the development is alleged to be public utility1995
development under §7-301(3), to the Public Utility1996
Department1997
Section 7-303. Standards Applicable to Permits for

Development ofState or Regional Benefit.
1998
1999

(1) A Land Development Commission shall grant special
development permission for development of state or re-
gional benefit which meets the criteria of subsection (2) of
this Section whether or not the development is authorized
by the development ordinance. A Land Development Com-
mission may also grant development permission for
development alleged to be of state or regional benefit
without regard to this Part if the development meets the
applicable criteria of the development ordinance.

2000
2001
2002
2003

2004
2005
2006
2007
2008

(2) A Land Development Commission shall grant
development permission if it finds that

2009

2010
(a) the development is development of state or regional2011

benefit as defined in §7-301; and2012
(b) the probable net benefit from the development201
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2014 exceeds the probable net detriment under the standards
2015 set forth in Part sof this Article.

2017 Large Scale Development
2018 Section 7-JfOl. “Large Scale Development”
2019 (1) The State Land Planning Agency shall adopt as part
2020 of the State Land Development Plan rules defining develop-
-2021 ment which, because of its magnitude or the magnitude of
2022 its effect on the surrounding environment, is likely in the
2023 judgment of the Agency to present issues of state or
2024 regional significance. Development included within the
2025 class so established is “large scale development” as used in
2026 this Part.
2027 (2) In adopting rules under this Section the State Plan-
-2028 ning Agency shall include in its consideration
2029 (a) the amount of pedestrian or vehicular traffic likely
2030 to be generated;
2031 (b) the number ofpersons likely to be present:
2032 (c) the potential for creating environmental problems
2033 such as air or water pollution or noise;
2034 (d) the size of the site to be occupied; and
2035 (e) the likelihood that additional or subsidiary
2036 development will be generated.
2037 (3) Rules adopted under this Section may vary in dif-
-2038 ferent areas of the State to respond to differing conditions
2039 in these areas.
2040 Section 7-Jfo2. Location ofLarge Scale Development
2041 (1) A developer may undertake large scale development
2042 if, and only if, the land on which the development is
2043 proposed is
2044 (a) within the jurisdiction of a local government that
2045 has adopted a development ordinance under this Act; or
2046 (b) in an area for which the State Land Planning
2047 Agency has appointed a Land Development Commission
2048 under §B-205 or has failed to appoint a Land Develop-
-2049 ment Commission within 90 days after the developer
2050 gave notice under §B-205 that he proposed to undertake
2052 large scale development.
2052 (2) If the proposed development is to be located in a
2053 jurisdiction that has adopted a development ordinance, or

2016 Part 4
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2054 in an area for which the State Land Planning Agency has
appointed a Land Development Commission, the develop-
ment shall be undertaken only if Land Development Com-
mission has issued a special development permit which
complies with the requirements of this Part.

2055
2056
2057
2058
2059 Section Special Development Procedures for

Large Scale Development.2060
(1) Prior to undertaking any large scale development the

developer shall file an application for a special development
permit with the Land Development Commission having
jurisdiction. The application shall contain, in addition to
such other matters as may be required, a statement that the
developer proposed to undertake large scale development.

2061
2062
2063
2064
2065
2066

(2) The Land Development Commission shall treat each
application to undertake development which would consti-
tute large scale development under the procedures for
special development permits as set forth in §2-201 of this
Act and shall comply with the following additional require-
ments

2067
2068
2069
2070
2071
2072

(a) the notice of hearing shall state that the proposed2073
development would be large scale development;2074

(b) the notice shall be given at least four weeks in2075
advance of the hearing; and2076

(c) notice shall be given to the State Land Planning2077
Agency2078
(3) The State Land Planning Agency shall publish

each week, and mail to any person upon payment of a
reasonable charge to cover costs of preparation and mail-
ing, a list of all notices of applications for large scale
development that have been filed with the State Land
Planning Agency.

2079
2080
2081
2082
2083
2084

Section 7-JfOJf. Standards Applicable to Permits for Large
Scale Development

2085
2086

A Land Development Commission shall grant a permit
for large scale development if, and only if, it finds that

2087
2088

(1) the probable net benefit from the development ex-
ceeds the probable net detriment measured under the
standards of Part 5 of this Article; and

2089
2090
2091

(2) the development does not substantially or unreason-
ably interfere with the ability to achieve the objectives of an

2092
2093



SENATE —No. 821.1977.] 55

2094 applicable Land Development Plan or State Land Develop-
-2095 ment Plan; and
2096 (3) the development is consistent with the local develop-
-2097 ment ordinance or, if it is inconsistent, the departure from
2098 the ordinance is reasonable necessary to enable a sub-
-2099 stantial segment of the population of a larger community of
2100 which the local government is a part to obtain reasonable
2101 access to housing, employment, educational or recreational
2102 opportunities.
2103 Section 7-Jfos. Additional Standards Applicable to Large
2104 Scale Development Substantially Increasing Employment
2105 Notwithstanding §7-404, no Land Development Corn-
2106 mission shall grant a permit for large scale development
2107 that will create more than (100) opportunities for full-time
2108 employees that did not previously exist within the juris-
2109 diction of the local government, unless the Land Develop-
2110 ment Commission also finds that
2111 (1) adequate and reasonably accessible housing for pros-
2112 pective employees is available within or without the juris-
2113 diction of the local government; or
2114 (2) the local government has adopted a Land Develop-
2115 ment Plan designed to make available adequate and
2116 reasonably accessible housing within a reasonable time; or
2117 (3) a State Land Development Plan shows that the
2118 proposed location is a desirable location for the proposed
2119 employment source.

2121 Analysis ofOverall Impact of Development
2122 Section 7-501. Balance ofDetriments and Benefits
2123 Whenever under this Article the Land Development
2124 Commission is required to determine whether the probable
2125 net benefit from proposed development will exceed the
2126 probable net detriment it shall prepare a written opinion
2127 setting forth the findings on which the decision is based.
2128 Section 7-502. Areas and Factors to be Considered
2129 in reaching its decision the Commission shall not restrict
2130 its consideration to benefit and detriment within the local
2131 jurisdiction, but shall consider all relevant and material
2132 evidence offered to show the impact of the development on
2133 surrounding areas. Detriments or benefits shall not be

2120 Part 5
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2134 denied consideration on the ground that they are indirect,
2135 intangible or not readily quantifiable. In evaluating detri-
2136 ments and benefits under §7-501 the Commission may
2137 consider, with other relevant factors, whether or not
2138 (1) development at the proposed location is or is not
2139 essential or especially appropriate in view of the available
2140 alternatives within or without the jurisdiction;
2141 (2) development in the manner proposed will have a
2142 favorable or unfavorable impact on the environment in
2143 comparison to alternative methods;
2144 (3) the development will favorably or adversely affect
2145 other persons or property and, if so, whether because of
2146 circumstances peculiar to the location the effect is likely to

2147 be greater than is ordina:
2148 ment of the type proposed;
2149 (4) if development of th

be greater than is ordinarily associated with the develop-

(4) if development of the type proposed imposes immedi-
2150 ate cost burdens on the local government, whether the
2151 amount of development of that type which has taken place
2152 in the territory of the local government is more or less than
2153 an equitable share of the development of that type needed in
2154 the general area or region;

(5) the development will favorably or adversely affect2155
the ability of people to find adequate housing reasonably2156
accessible to their place of employment2157

(6) the development will favorably or adversely affect2158
the provision of municipal services and the burden of2159
taxpayers in making provision therefor;2160

(7) the development will efficiently use or unduly burden2161
public or public-aided transportation or other facilities2162
which have been developed or are to be developed within2163 which have been

2164 the next (5) years;
2165 (8) the develoni(8) the development will further, or will adversely affect,

the objectives of development built or aided by govern-2166
mental agencies within the past (5) years or to be developed2167

2168 in the next (5) years;
(9) the development will aid or interfere with the ability2169

of the local government to achieve the objectives set forth in2170
any Land Development Plan and current short-term pro-2171

2172 gram; and
2173 (10) the development is in furtherance of or contra-
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2174 dictory to objectives and policies set forth in a State Land
2175 Development Plan for the area.

2177 Official Map Reserving Land
2178 for Governmental Agencies
2179 Section 7-601. Adoption of Official Map
2180 (1) The State Land Planning Agency may by rule desig-
-2181 nate land shown on a map as reserved for future acquisition
2182 by governmental agencies. Any land so designated must be
2183 within a region for which a State Land Development Plan
2184 has been adopted. The rule shall specify the development, if
2185 any, that may be permitted on the designated land by the
2186 local Land Development Commission.
2187 (2) Areas designated for future public acquisition may
2188 include land for
2189 (a) streets, roads or other public ways proposed for
2190 construction or alteration;
2191 (b) proposed schools, airports or other public buildings
2192 or works;
2193 (c) proposed parks, nature preserves and other open
2194 spaces: and
2195 (d) areas to be acquired for any other public purposes.
2196 (3) Designation of sites under this Section shall be con-
-2197 sistent with the State Land Development Plan for the
2198 area.
2199 Section 7-602. Development Permission in Designated
2200 Areas
2201 (1) No person shall undertake any development on land
2202 designated under §7-601 unless
2203 (a) the land is within the jurisdiction of a local govern-
-2204 ment that has adopted a development ordinance under
2205 this Act, and except after compliance with the require-
-2206 ments of this Part; or
2207 (b) the land is not located within the jurisdiction of a
2208 local government that has adopted a development ordi-
-2209 nance under this Act, but the State Land Planning
2210 Agency has appointed a Land Development Commission
2211 under §B-205 which has complied with the requirements
2212 of this Part, or has failed to appoint a Land Development
2213 Commission within 90 days after the developer gave

2176 Part6
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2214 notice under §B-205 that he proposed to undertake
2215 development in the designated area.
2216 (2) Any application for a grant of development permis-
-2217 sion on land designated for future acquisition under this
2218 Part shall be treated under the procedures applicable to
2219 applications for special development permission under
2220 §2-201 of this Act and notice of the hearing thereon shall be
2221 given to the State Land Planning Agency in addition to any
2222 other persons entitled to receive such notice under §2-304.
2223 Section 7-603. Expiration ofDesignation
2224 No rule designating land for future acquisition under this
2225 Part shall be applicable beyond the period of validity of the
2226 short-term program of specific public actions contained in a
2227 State Land Development Plan covering the area in ques-
-2228 tion, but the land may be again designated.

2230 Appeals to StateLand Adjudicatory Board
2231 Section 7-701. State Land Adjudicatory Board
2232 (1) There is created a State Land Adjudicatory Board to
2233 decide appeals from orders of Land Development Corn-
-2234 missions under this Article. The Board shall consist of (5)
2235 members to be selected by the Supreme JudicialCourt from
2236 a list of candidates nominated by the Governor. The Board
2237 shall annually elect one of its members to serve as chair-
-2238 man. The term of office of each member of the Board shall
2239 be (5) years and until his successor is appointed and
2240 qualified, except that various terms may be designated for
2241 some of the members first appointed so that no more than
2242 one term expires in any one year. A member appointed to
2243 fill a vacancy shall serve only for the unexpired term of the

2244 member whom he succeeded. Any member may be reap-
-2245 pointed. No member of the Board may simultaneously be a

2246 member of a local Land Development Commission or have

2247 been a licensed real estate salesman or broker within one
2248 year of his nomination to the Board.
2249 (2) The Board may delegate to any group of (3) members
2250 any powers conferred on it. The Board may appoint assist-
-2251 ants for each of its members.
2252 (3) The Supreme Judicial Court shall have exclusive

2229 Part 7
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2253 authority to determine the qualifications needed for mem-
2254 bership on the Board.
2255 Section 7-702. Appeals
2256 (1) An order of a Land Development Commission may be
2257 appealed to the State Land Adjudicatory Board if it in-
2258 volves a substantial issue arising under this Article 7.
2259 (2) An appeal may be also made under §2-101(2)(e) by
2260 any interested city or town.
2261 (3) An appeal may be made by any person having
2262 standing to seek judicial review as ofright under §9-103.
2263 (4) No appeal may be taken unless a notice of appeal is
2264 transmitted to the Land Development Commission whose
2265 order is challenged within four weeks after notice of the
2266 order has been given under §2-306.
2267 (5) The appellant shall furnish a copy of the notice of
2268 appeal to all parties to the proceeding before the Land
2269 Development Commission and to the local government that
2270 created theLand Development Commission.
2271 (6) The State Land Adjudicatory Board shall establish
2272 rules designating the contents of appeals and all other
2273 matters relating to the procedures for appeal.
2274 (7) The parties shall be entitled to make written sub-
2275 missions on the record and propose findings and conclu-
2276 sions. The State Land Adjudicatory Board may grant oral
2277 argument on any appeal.
2278 Section 7-703. Decisions of State Land Adjudicatory
2279 Board
2280 (1) A State Land Adjudicatory Board shall grant or deny
2281 development permission on the record made before the
2282 Land Development Commission or may modify the local
1283 decision or remand the matter to the Land Development

2284 Commission for further proceedings or the taking of evi-
dence. In issuing a decision the State Land Adjudicatory

2286 Board shall have all powers that a Land Development
2287 Commission had in issuing the initial decisions including
2288 the power to attach conditions and restrictions.
2289 (2) All decisions of the State Land Adjudicatory Board
2290 shall contain a statement of the reasons for the decision.
2291 (3) Parties to the proceeding shall be given notice of the
2292 decision, and the State Land Adjudicatory Board shall
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2293 enter proof of performance of this duty in the record of the
2294 case.
2295 Section 7-704. Procedure for Rules and Orders
2296 Rules or orders of the State Land Adjudicatory Board,
2297 other than rules concerning its internal organization and
2298 affairs, shall be adopted or issued in accordance with the
2299 procedures of the GeneralLaws, Chapt. 30A for adoption of
2300 rules or regulations or issuance of orders after a hearing.
2301 ARTICLE 8. STATE LAND DEVELOPMENT
2302 PLANNING

2304 State Land Planning Agency
2305 Section 8-101. Organization of State Land Planning
2306 Agency
2307 (1) There is hereby created a State Land Planning
2308 Agency which is authorized to exercise the powers granted
2309 to it by this Act
2310 (2) The State Land Planning Agency shall be an office of
2311 land planning within the Governor’s Cabinet. The Gover-
2312 nor shall appoint the Director of the Agency.
2313 (3) The Director may employ any subordinate personnel
2314 necessary to exercise the powers conferred upon theAgency
2315 within the limits of available funds and in accordance with
2316 the General Laws. Chant. 32. 881 et sen.the General Laws, Chapt. 32, §§l et seq.
2317 Section 8-102. Regional Planning Districts
2318 (l) The State Land Planning Agency may by rule create
2319 one or more Regional Planning Districts, designate the
2320 boundaries of the region in which each District is to
2321 operate, and assign to a District any of the functions
2322 granted to the State Land Planning Agency under this Act
2323 with regard to its region, subject to such review by the
2324 Agency as it deems appropriate. In addition to the require-
2325 ments for adoption of rules under §B-202, the State Land
2326 Planning Agency shall give notice to every local govern-
2327 ment which has jurisdiction over some portion of the
2328 territory in the proposed District and it shall hold at least
2329 one hearing at a convenient place within the District. The
2330 Agency may by rule revoke any assignment of functions or
2331 revise the boundaries of any District.
2332 (2) Upon the written petition of at least (2) local govern-

2303 Part 1
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2333 merits, or of at least (5,000) residents of the state requesting
2334 the creation of a Regional Planning District or requesting a
2335 change of the boundary of an existing District, the State
2336 Land Planning Agency shall consider the desirability of
2337 issuing the requested rule and shall prepare and issue a
2338 written statement of its conclusions and grant or deny the
2339 request within 120 days of its receipt. No request for a
2340 boundary change shall be acted upon until (6) months has
2341 expired since the last designation of that boundary was
2342 adopted.
2343
2344 Section 8-103. State and Regional Advisory Committees
2345 (1) The Governor may designate a state advisory corn-
2346 mittee consisting of no more than (11) members to be
2347 appointed by him and to serve at his pleasure
2348 (2) For any region created under §B-102, the Governor
2349 may designate a regional advisory committee consisting of
2350 no more than (11) members to be appointed by him and to
2351 serve at his pleasure
2352 (3) A state or regional advisory committee shall convene
2353 at the call of the Director of the State Land Planning
2354 Agency and shall advise him concerning any matters upon
2355 which he may seek its advice. Before submitting to the
2356 Governor any proposed State Land Development Plan or
2357 Report specifically relating to a region, the Director shall
2358 submit the Plan or Report for recommendation and corn-
2359 ment to any regional advisory committee that has been
2360 designated for all or part of the region. The Director shall
2361 also submit for recommendation and comment a State
2362 Land Development Plan to any state advisory committee.
2363 Whenever a State Land Development Plan or Report is
2364 submitted to the Governor it shall be accompanied by the

§ 2365 written recommendations and comments of the appropriate
2366 advisory committees.advisory committees
2367 (4) Members of a state or regional advisory committee
2368 shall be entitled to reimbursement for expenses and, if the
2369 Governor so directs, to compensation within the appropria-
2370 tions therefor.
2371 (5) No licensed real estate salesman or broker may be a
2372 member of a state or regional advisory committee.
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2373 Section 8-IOJf. Interstate Planning
2374 If an interstate planning agency is created by interstate

compact, the State Land Planning Agency has the powers
assigned to it by the compact. If the functions of the
interstate planning agency duplicate those of the State
Land Planning Agency, the State Land Planning Agency
may:

2375
2376
2377
2378
2379
2380 (1) negotiate with the interstate agency an understand-

ing as to the relationship of the functions to be performed
by the two agencies;

2381
2382
2383 (2) suspend by rule the performance of any functions

granted to the State Land Planning Agency by this Act
which duplicate the functions of the interstateagency; and

2384
2385
2386 (3) cooperate with the interstate agency in the perform-

ance of its functions.2387
Part 2

General Powers
2388
2389

Section 8-201. Power to Adopt Rules and Issue Orders2390
(1) The State Land Planning Agency is authorized to

adopt rules and issue orders concerning any matter within
its jurisdiction.

2391
2392
2393

(2) The jurisdiction of the State Land Planning Agency
shall include all land within the boundaries of the State.

2394
2395

(3) Rules or orders of the State Land Planning Agency,
other than rules concerning its internal organization and
affairs, shall be adopted or issued in accordance with the
procedures of the General Laws, Chapt. 30A for adoption of
rules or regulations or issuance of orders after a hearing.

2396
2397
2398
2399
2400

Section 8-202. Educational Programs2401
The State Land Planning Agency may conduct or ar-

range for educational programs related to land develop-
ment and the need for coordinated planning thereof.

2402
2403
2404

Section 8-203. Intervention in Judicial and Administra-
tiveProceedings

2405
2406

(1) In a judicial or administrative proceeding in which a
controversy has arisen regarding the meaning or validity of
a State Land Development Plan or Report, of any provision
of this Act, or of any rule adopted or order issued by the
Agency, the Agency is entitled to intervene and may, in its
discretion, exercise its right of intervention. The Agency

2407
2408
2409
2410
2411
2412
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shall intervene in any judicial or administrative proceeding
before a court or agency where the court or agency has
requested that it intervene. With the consent of the court or
agency, the Agency may intervene in any otherproceeding.

2413
2414
2415
2416

(2) Upon intervention, the Agency shall have all the
rights of a party, including a right to appellate review, to
the extent necessary for a proper presentation of the facts
and law relating to any matter for which intervention was
permitted.

2417
2418
2419
2420
2421

Section 8-20 f Designation of Persons Who May Appear
at Local AdministrativeHearings

2422
2423

The State Land Planning Agency may by rule specify
additional classes of persons who shall have the right to
receive notices of and participate in local administrative
hearings under §2-304.

2424
2425
2426
2427
2428

Section 8-205. Appointment ofLocal Land Development
Commission

2429
2430

Wherever in this Act the State Land Planning Agency is
required to appoint a local Land Development Commission,
it shall appoint one or more persons who shall have all of
the powers under Article 2 and Article 7 necessary to
accomplish the functions for which they are appointed.
Upon subsequent creation of a Land Development Com-
mission by a local government having jurisdiction of the
area, the appointed Land Development Commission shall
decide any matters then pending before it unless within 30
days it transfers by order to the newly appointed Land
Development Commission any or all of the pending mat-
ters.

2431
2432
2433
2434
2435
2436
2437
2438
2439
2440
2441
2442
2443 Part 3

Applications for Federal or2444
2445 State Loans or Grants

Section 8-301. Designation of Areawide Planning
Agency

2446
2447

The State Land Planning Agency is designated as the
agency authorized to comment upon and make recom-
mendations with respect to any application for loans or
grants from the federal government required by federal law
to be submitted for review by an areawide agency desig-

2448
2449
2450
2451
2452
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nated to perform metropolitan or regional comprehensive
planning.

2453
2454

Section 8-302. Review ofApplications2455
(1) A copy of every application by a governmental

agency to the federal government or to any other govern-
mental agency for a grant or loan in aid of any develop-
ment, or for financial support for any of the powers
conferred by this Act, shall be submitted to the State Land
Planning Agency no later than the filing of the application.

2456
2457
2458
2459
2460
2461

(2) The State Land Planning Agency may transmit to
the applicant and to the governmental agency with which
the application has been filed comments on the relative
priorities it believes should be used in evaluating any
competing applications.

2462
2463
2464
2465
2466

(3) If a State Land Development Plan has been adopted
the State Land Planning Agency may transmit to the
applicant and to the governmental agency with which the
application has been filed comments and recommendations
with respect to the consistency of the application with the
State Land Development Plan.

2467
2468
2469
2470
2471
2472

(4) If the application seeks a grant or loan from a state
governmental agency the agency shall not approve the
application if the State Land Planning Agency has deter-
mined that the approval would be inconsistent with a State
Land Development Plan.

2473
2474
2475
2476
2477

(5) Any application submitted to the State Land Plan-
ning Agency for comment shall be deemed approved unless
the Agency has transmitted comments and recom-
mendations with respect to it within (5) weeks after the
date of its submission.

2478
2479
2480
2481
2482

(6) The State Land Planning Agency may by rule
exempt classes of applications, described by the amount or
purpose of the assistance sought, or by any other relevant
criteria, from the requirement imposed by this Section.

2483
2484
2485
2486

2487
StateLand Development Plans2488

Section State and Regional Land Development2489

Part 4

Plan2490
(1) A statement (in words, maps, illustrations or other

media of communication), prepared and adopted as pro-
2491
2492
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2493 vided in this Article, setting forth objectives, policies and
2494 standards to guide public and private development of land
2495 within the state as a whole or within a region designated by
2496 rule and including a short-term program of public actions
2497 as defined in §B-404, is referred to in this Act as a "State
2498 Land Development Plan” or “State Land Development
2499 Plan for the District.”
2500 (2) Within three years of the effective date of this Act,
2501 the State Land Planning Agency shall adopt an initial State
2502 Land Development Plan. Regional plans shall be adopted
2503 within two years of the effective date of the creation of each
2504 Regional Planning District.
2505 (3) When ever this Act requires a State Land Develop-
-2506 ment Plan as a requisite to the exercise of any govern-
-2507 mental power or requires it to be taken into consideration,
2508 “State Land Development Plan” means a statement, and
2509 required studies and programs covering matters appro-
-2510 priate to the region for which the Plan is prepared, that has
2511 been adopted under §B-405.
2512 Section 8-402. Objectives, Policies and Standards of
2513 State Land Development Plan
2514 (1) A State Land Development Plan shall include state-
-2515 ments of objectives, policies and standards regarding pro-
-2516 posed or foreseeable changes in each of the factors enumer-
-2517 ated in subsection (3) that are relevant to the geographical
2518 area covered under §B-401. The Plan shall also include
2519 statements coordinating the objectives, policies and stan-
-2520 dards stated, analyzing their probable social, environ-
-2521 mental and economic consequences, and evaluating to the
2522 extent feasible alternative objectives, policies and standards
2523 with respect to probable social, environmental and econo-
-2524 mic consequences.
2525 (2) The statements shall also identify the present condi-
-2526 tions and major problems relating to development, physical
2527 and environmental deterioration, and the location of land
2528 uses and the social, environmental and economic effects
2529 thereof The statement shall show the projected nature and
2530 rate of change in present conditions for the reasonably
2531 foreseeable future based on a projection of current trends
2532 and the probable social, environmental and economic
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2533 consequences which will result from the changes.
2534 (3) The statements shall be based on studies as compre-
2535 hensive as feasible concerning matters found by the State
2536 Land Planning Agency to be important to future develop-
2537 ment including
2538 (a) population and population distribution, which may
2539 include analysis by age, education level, income, employ-
2540 ment, race, or other appropriate characteristics;
2541 (b) amount, type, level and general location of corn-
2542 merce and industry

2543 (c) amount, type, quality and general location of hous-
2544 ing;

2545 (d) general location and extent of existing or currently
2546 planned major transportation, utility, recreational and
2547 other community facilities;
2548 (e) geological, ecological and other physical factors
2549 that would affect or be affected by development;
2550 (0 amount, general location and interrelationship of
2551 different categories of land use;
2552 (g) areas, sites or structures of historical, archeologi-
2553 cal, architectural, recreational, scenic or environmental
2554 significance;
2555 (h) extent and general location of blighted, depressed
2556 or deteriorated areas and factors related thereto; and
2557 (i) natural resources, including air, water, forests,
2558 soils, rivers and other waters, shorelines, subsurfaces,
2559 fisheries, wildlife and minerals.
2560 (4) The State Land Planning Agency may utilize
2561 studies made by others and may undertake or contract for
2562 any additional studies necessary or useful in preparation of
2563 the State Land Development Plan. Every governmental
2564 agency shall furnish the State Land Planning Agency any
2565 data, reports or records in its control required by the Land
2566 Planning Agency for these statements and studies
2567 (5) The State Land Planning Agency may prepare, or
2568 contract for the preparation of, and publish planning
2569 studies and reports, interim plans and functional plans that
2570 it considers useful in advancing state or regional planning,
2571 but none of these studies, reports or plans has the effect of a

2572 State Land Development Plan under this Act.
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2573 Section Consideration ofLocal andAgency Plans
2574 In the preparation of a State Land Development Plan
2575 consideration shall be given to Land Development Plans of
2576 local governments in order that each local government
2577 having a Land Development Plan may pursue its develop-
-2578 ment policies to the maximum extent feasible consistent
2579 with the general welfare of the people of this state.
2580 Consideration shall also be given to plans of other govern-

mental agencies that have been transmitted to the State
2582 Land Planning Agency.
2583 Section 8-JfOJf. Short-Term Program
2584 (1) A State Land Development Plan shall include a
2585 short-term program of specific public actions to be under-
-2586 taken within a period stated in the Plan in order to achieve
2587 objectives, policies and standards contained in the Plan.
2588 This short-term program shall concern, among other mat-
-2589 ters
2590 (a) development or development-related programs to
2591 be undertaken by federal, state, local or other govern-
-2592 ment agencies;
2593 (b) areas to be designated as Districts of Critical State
2594 Concern under §7-201;
2595 (c) developments of state or regional benefit under
2596 §7-301;
2597 (d) large scale development under §7-401.
2598 (2) A short-term program shall also contain statements
2599 in regard to
2600 (a) the estimated amounts, types, characteristics and
2601 general locations of land to be acquired or reserved in
2602 order to carry out the short-term program;
2603 (b) the transportation, utility and community facilities
2604 to be provided or aided by the state or other govern-

J2605 mental agency to meet the needs of development result-
v6o6 ing from the short-term program;
2607 (c) the number of persons and land uses estimated as
2608 being displaced by the short-term program and also a
2609 statement regarding the probable economic and social
2610 consequences of the displacement;
2611 (d) the relocation and other adjustment programs to
2612 be undertaken by governmental agencies as a result of

)
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2613 the displacements estimated in subsection (c)
2614 (e) any regulatory measures that should be adopted
2615 within the period of the short-term program in order to
2616 achieve the objectives, policies and standards of the State
2617 Land Development Plan;
2618 (f) an estimate of any additional trained personnel
2619 required to administer the recommendations of the
2620 short-term program;
2621 (g) the estimated cost of carrying out the short-term
2622 program and the source of the public funds available or
2623 potentially available;
2624 (h) the estimated overall social and economic conse-
-2625 quences of the short-term program including the impact
2626 of the program on population distribution, employment,
2627 economic and environmental conditions, and an evalua-
-2628 tion to the extent feasible of alternative short-term
2629 programs
2630 (3) After adoption of a State Land Development Plan, the
2631 State Land Planning Agency shall prepare at least once
2632 during every (5-year) period since adoption of the plan a
2633 State Land Development Report. The interval between
2634 Reports may be specified in the Plan but shall not be for a
2635 period of less than (2) years. Each Report shall contain a
2636 new short-term program of specific public actions and shall
2637 contain statements regarding the following matters in
2638 addition to the statements required under subsection (2)
2639 (a) the major problems relating to development,
2640 physical deterioration, and the location of land uses and
2641 the social, environmental and economic effects thereof;
2642 (b) the extent to which the previous short-term pro-
-2643 gram has accomplished its objectives;
2644 (c) the extent to which there have been significant
2645 changes in the assumptions upon which the State Land
2646 Development Plan was based.

2647 (4) A State Land Development Report may also sug-
-2648 gest changes in the State Land Development Plan including
2649 reformulation or change in objectives, policies and stan-
-2650 dards.
2651 (5) A State Land Development Report becomes effective
2652 in accordance with the procedures in §B-405. A State Land
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2653 Development Plan is amended on adoption of a State Land
2654 Development Report to the extent specified in the Report.
2655 Section 8-1/ 05. Adoption ofStateLand Development Plan
2656 (1) Adoption of a State Land Development Plan requires
2657 the following procedures
2658 (a) the State Land Planning Agency shall transmit a
2659 copy of the proposed State Land Development Plan to
2660 any advisory committee for the area covered by the Plan
2661 and to any governmental agency in this state that has
2662 filed with the State Land Planning Agency a written
2663 request for copies of proposed plans;
2664 (b) the State Land Planning Agency shall also make
2665 available copies of the proposed plan to the public upon
2666 payment of a reasonable charge to cover printing costs;
2667 (c) not less than (4) months after the transmittal
2668 required by this Section, the State Land Planning
2669 Agency shall consider the comments received;
2670 (d) after making of any revisions, copies of the plan
2671 shall be transmitted to the Governor with the recommen-
-2672 dation of the Agency that it become a State Land
2673 Development Plan and he shall transmit a copy to each
2674 House of the Legislature if he approves it.
2675 (2) The State Land Development Plan becomes effec-
-2676 tive
2677 (a) on the expiration of (90) legislative days or at the
2678 end of the session, whichever is earlier, if the Plan was
2679 transmitted by the Governor to each House at least (90)
2680 days prior to the end of the session, unless prior to its
2681 becoming effective either House passes a resolution stat-
-2682 ing in substance that the House does not favor the Plan;
2683 or

2684 (b) on approval of the Plan at any time in accordance
2685 with the procedures for enactment of general legislation.
2686 Part 5
2687 Local PlanningAssistance
2688 Section 8-501. Planning Assistance to Local Govern-
-2689 ments
2690 The State Land Planning Agency may furnish to local
2691 governments and other governmental agencies assistance
2692 in the exercise of the land planning, development and
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2693 regulatory powers conferred upon them by this Act.
2694 Section 8-502. Reveiw and Comment on Local Land

Development Plans2695
2696 (1) Within (6) weeks, or any longer period to which the

local governing body has agreed, after a local government
has transmitted a proposed Land Development Plan or
Report to the State Land Planning Agency, the Agency
shall transmit to the local governing body its comments on
the proposed Plan or Report. If the State Land Planning!
Agency objects to the proposed Plan or Report it shall
specify its objections and may make recommendations for
modification. If the State Land Planning Agency transmits
objections to the Plan the local governing body shall within
(4) weeks transmit a written statement in reply thereto.
Any comments, recommendations or objections of the State
Land Planning Agency and any reply thereto shall be
public documents admissible in any proceeding in which
the Land Development Plan is in issue.

2697
2698
2699
2700
2701
2702
2703
2704
2705
2706
2707
2708
2709
2710
2711 (2) If an applicable State Land Development Plan has

been adopted, the State Land Planning Agency in making
its comments under the preceding subsections shall com-
pare the proposed local Land Development Plan or Report
with the State Land Development Plan and shall transmit
objections to any aspect of the local Plan or Report that is
inconsistent with the State Land Development Plan.

2712
2713
2714
2715
2716
2717

(3) If any local Land Development Plan is adopted by a
local government which is inconsistent with the applicable
State Land Development Plan, the State Agency shall by
order specify the aspects of the local Plan or Report which
are inconsistent with the State Plan and after issuance of
the order no aspect of the local Plan or Report so specified
shall be entitled to any weight in support of the validity of
any action of the local government under thisAct.

(4) Review of local Land Development Plans under thiwr
Section shall include adherence to uniform format(s) as
required under §ll-401(4).

2718
2719
2720
2721
2722
2723
2724
2725
2726
2727
2728

Section 8-503. Specification ofData andProjections2729
The State Land Planning Agency may by rule specify

particular data, projections or forecasts that governmental
agencies are to use in preparing development plans and

2730
2731
2732
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2733 projects upon which the State Land Planning Agency is
required to comment upon or approve by this Act or other
law. If a governmental agency chooses to use data or
projections or forecasts contrary to those specified by the
State Land Planning Agency, it shall include in the Plan or
Report a statement of any difference in conclusions or
recommendations that would result if the Agency’s data,
projections or forecasts had been used, and of its reasons for
not following the rule.

2734
2735
2736
2737
2738
2739
2740
2741
2742
2743 Long Range Planning Institute
2744 Section 8-601. Creation of Institute
2745 There is hereby created a Long Range Planning Institute

to be affiliated with the University of Massachusetts in a
manner to be determinedby the General Court.

2746
2747
2748 Section 8-602. Functions ofInstitute
2749 (1) The Long Range Planning Institute may undertake

or contract for any research and analysis useful or neces-
sary in the examination of long range policies for the
development of land within this state. Every governmental
agency shall furnish any data, reports, records in its
possession required by the Institute for these studies.

2750
2751
2752
2753
2754
2755 (2) The Institute may issue reports, conduct seminars or

other educational programs and otherwise bring to the
attention of government officials and the public the effects
of current trends of land development in the state and the
alternatives available for future land development policies.

2756
2757
2758
2759

(3) The Institute may cooperate with and assist the State
Land Planning Agency in performing any of the functions
delegated to the State Land Planning Agency under this
Act, including the conduct of studies necessary for the
preparation of State Land Development Plans.

2760
2761
2762
2763
2764

ARTICLE 9. JUDICIAL REVIEW2765
2766

JudicialReview ofOrders,
Rules and Ordinances

2767
2768

Section 9-101. GeneralProvisions2769
(1) The validity, and effect of orders, rules and ordi-

nances under this Act may be determined in a civil pro-
ceeding (for a declaratory judgment) but subject to this

2770
2771
2772

Part 6

Part 1
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2773 Article. The Supreme Judicial Court may make rules of
2774 procedure supplementary to this Article and may modify
2775 the applicability of the rules of procedure of thisAct and the
2776 civil practice act. The power to make rules of procedure
2777 under this Article is in addition to any other power of the
2778 Supreme Judicial Court to make rules of procedure.
2779 (2) Proceedings denominated review by extraordinary
2780 writ or equity proceedings such as mandamus, certiorari,
2781 or injunction are also subject to this Article as to basis for
2782 review, standing, intervention, the record on review, time
2783 for commencement of the action, stays, permissible court
2784 orders and parties.
2785 (3) Judicial review shall be conducted by the court
2786 without a jury and, if an administrative hearing was held,
2787 on the basis of the record made before the agency under
2788 §2-304
2789 (4) A court entitled to review orders, rules and ordi-
2790 nances under this Article may stay the effectiveness of the
2791 governmental action complained of and may issue prelimi-
2792 nary restraining orders and other orders deemed appro-
2793 priate by it.
2794 (5) Commencement of a proceeding under this Article
2795 does not operate as a stay of the effectiveness of the
2796 governmental action complained of but the operation of an
2797 order of an agency may be stayed by the agency
2798 (6) For purposes of this Article an order granting
2799 development permission subject to conditions may be treat-
2800 ed as either a grant or denial of development permission at
2801 the option of the person challenging the order
2802 (7) For purposes of this Article an amendment to a land
2803 development ordinance subject to §2-312 on special amend-
2804 ments shall be treated as an order.

2805 Section 9-102. Place for JudicialReview
2806 Proceedings for judicial review of orders, rules, and
2807 ordinances under this Act may be instituted only in the
2808 court of general jurisdiction for the place where any part of
2809 the land involved is located (or where the governmental
2810 agency whose action is being challenged has its principal
2811 office).



SENATE —No. 821.1977.] 73

I

2812 Section 9-103. Persons Entitled to Initiate Judicial
2813 Proceedings to Review Orders
2814 (1) A judicial proceeding concerning an order of a local
2815 Land Development Commission granting or denying
2816 development permission may be commenced only by
2817 (a) the owner of land involved in the order, or the
2818 applicant for the development permit involved;
2819 (b) the local government which created the Land
2820 Development Commission; or
2821 (c) a person to whom subsection (2), (3), (4) or (5) is
2822 applicable.
2823 (2) If an order was required to be issued on the basis of
2824 a record after an administrative hearing, a judicial pro-
-2825 ceeding may be commenced by a person who became a
2826 party to the administrative hearing in the manner provided
2827 in §2-304(5).
2828 (3) If an order was issued without an administrative
2829 hearing, a judicial proceeding may be commenced by
2830 (a) the owner of any land within (500) feet of the
2831 parcel on which development is proposed; or
2832 (b) any neighborhood organization qualified under
2833 §2-307 by the Land Development Commission if the
2834 boundaries of the organization include any part of the
2835 parcel on which development is proposed or of any land
2836 within (500) feet of that parcel.
2837 (4) Notwithstanding the limitations on persons entitled
2838 to commence judicial proceedings in the preceding sub-
-2839 sections, a person who was improperly denied an oppor-
-2840 tunity to participate in a required administrative hearing
2841 may pursue a proceeding to review.
2842 (5) The court may grant leave to pursue an action to
2843 review an order to a person not entitled under the preceding
2844 subsections who establishes that he has a significant inter-
-2845 est that has been injured by an order and that the interest
2846 was not adequately represented in the administrative
2847 proceeding.
2848 (6) A judicial proceeding to determine the validity of an
2849 order of the State Land Adjudicatory Board under Part 6 of
2850 Article 7 may be commenced only by a person who was a
2851 party to the proceeding before the Board or by the local
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2852 government in which the land involved is located.
2853 (7) For the purpose of determining the persons entitled
2854 to initiate judicial proceedings to determine the validity of
2855 an order of the State Land Planning Agency, the order shall
2856 be treated as if it were a rule of that Agency.
2857 Section 9-101, Persons Entitled to Initiate Judicial Pro-
-2858 ceedings Where No Order is Involved
2859 In the absence of an order, a proceeding to review a rule
2860 of the State Land Planning Agency or a rule or ordinance of
2861 a local government may be commenced only by
2862 (1) an owner of land subject to the rule or ordinance;
2863 (2) an owner of land within (500) feet of any land subject
2864 to the rule or ordinance even though his land is in the same
2865 or a different zoning classification;
2866 (3) a neighborhood organization qualified under §2-307
2867 by the local Land Development Commission if the boun-
2868 daries of the organization include any part of the land
2869 subject to the rule or ordinance, or any land within (500)
2870 feet of any land subject to the rule or ordinance:
2871 (4) any governmental agency other than an agency
2872 created solely by the local government which adopted the
2873 ordinance or rule;
2874 (5) a person claiming that the ordinance or rule deprives
2875 him or persons he represents of rights given him by the
2876 constitution or laws of the United States or of his State;
2877 (6) any other person satisfying the court that he has a
2878 significant interest that has been injured by the ordinance
2879 or rule.
2880 Section 9-105. Intervention inJudicialProceedings
2881 In any proceeding to determine the validity of an order,
2882 rule or ordinance, a person entitled to commence a pro-
2883 ceeding as of right may intervene as of course by filing not
2884 later than the time fixed for response to the petition a notice
2885 of intervention and proof of service of a copy of the notice of
2886 intervention upon each party of record in the proceeding.
2887 All other intervention shall be governed by the rules of civil
2888 procedure relating to intervention in civil proceedings.
2889 Section 9-106. Time Limitations on Challenges to Valid-
2890 ity ofOrders, Ordinances and Rules
2891 (1) Tbe validity of an order of a Land Development
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2892 Commission granting or denying development permission
2893 shall not be questioned in any legal proceeding whatsoever
2894 commenced more than (4 weeks) after notice of the order
2895 was given under §2-306.
2896 (2) The validity of an order of the State Land Adjudi-
-2897 catory Board shall not be questioned in any legal pro-
2898 ceedings commenced more than (4 weeks) after notice of
2899 the order was given to the parties to the proceedings.

£ 2900 (3) No issue of alleged defect in the process of adoption of
2901 a rule or ordinance shall be raised in any proceeding
2902 commenced more than (12 weeks) after the date specified
2903 for the rule or ordinance to take effect unless the person
2904 raising the issue establishes that he was entitled to indi-
2905 vidual notice and that he failing to receive adequate notice
2906 of the adoption of the ordinance or rule. If complainant has
2907 succeeded to his interest after the sending of notice, ade-
2908 quate notice to his predecessor is to be regarded as adequate
2909 notice to the complainant.
2910 (4) In all other cases time limitations otherwise provided
2911 by law including those arising from laches are applicable.
2912 Section 9-107. Requirements for Commencement of
2913 JudicialProceedings
2914 (1) Judicial proceedings shall be commenced in the man-
2915 ner provided for proceeding for (declaratory) relief in civil
2916 actions. The complaint shall include a statement identifying
2917 the order being challenged or, if no order has been issued,
2918 the rule or ordinance being challenged, a concise statement
2919 of facts upon which jurisdiction and venue is based, a
2920 statement of the facts showing complainant is entitled to
2921 commence the proceedings and the grounds upon which
2922 petitioner contends he is entitled to relief. If complainant is
2923 a landowner complaining about the validity of a rule or

A2924 ordinance applicable to his land he shall also state whether
*2925 an order concerning his land has been issued during the

2926 preceding two years and the identity ofany order so issued.
2927 (2) The local government adopting the challenged ordi-
2928 nance, or whose Commission issued the challenged order or
2929 rule and in the case of an order granting a development
2930 permit, the person in whose name the permit was issued,
2931 shall be named and served as party defendants. In the case
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2932 of a rule of the State Land Planning Agency, the State shall
2933 be named and served as party defendant.
2934 (3) If a rule is being challenged, notice of the proceeding
2935 accompanied by a copy of the complaint shall be given to
2936 the governmental agency (or commission) adopting the rule
2937 within 10 days after filing the complaint.
2938 (4) If an order is being challenged notice of the pro-
2939 ceeding accompanied by a copy of the complaint shall be
2940 given to the agency (or commission) issuing the order and
2941 the parties to the administrative hearing which resulted in
2942 issuance of the order, or, if the order was issued without a
2943 hearing, to the persons entitled as of right to initiate a
2944 proceeding challenging the order under §9-103.
2945 Section 9-108. Record in Proceeding Concerning an
2946 Order
2947 (1) Within 6 weeks after service of a copy of the com-
2948 plaint upon the agency (or commission) which issued the
2949 order being challenged, or within any further time allowed
2950 by the court, the agency (or commission) shall file in the
2951 court the original or a certified copy of the record in the
2952 administrative proceedings which resulted in issuance of
2953 the order. The record shall consist of
2954 (a) the entire proceedings; or
2955 (b) such portions thereof as the agency (or commis-
2956 sion) and the parties may stipulate; or
2957 (c) a statement of the case agreed to by the agency (or
2958 commission) and the parties.
2959 (2) The expenses of preparing the record shall be
2960 assessed as part of the cost in the case, and the court may,
2961 regardless of the outcome of the case, assess anyone
2962 unreasonably refusing to stipulate to limit the record, for
2963 the additional expenses of preparation caused by the re-
2964 fusal. The court may require or permit corrections or
2965 additions to the record.
2966 (3) If the order being challenged was issued without an
2967 administrative hearing under §2-304, or if upon motion it is
2968 shown that proper consideration of the complaint requires
2969 presentation of additional evidence, the court may receive
2970 evidence or remand the case to the agency (or commission)

2971 for receiving evidence. In acting upon a motion to present
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2972 additional evidence the court shall take into account the
2973 materiality of the evidence to the issues in the case and the
2974 reason for failure to present the evidence in a proceeding
2975 before the agency (or commission).
2976 Section 9-109. Basis for JudicialRelief
2977 (1) The court may declare the order, rule or ordinance
2978 invalid and give the relief provided in this Article if it
2979 determines that

(a) the order, rule or ordinance is contrary to the
2981 Constitution of the United States or of thisState;
2982 (b) the order, rule or ordinance is in excess of statutory
2983 authority of the governmental agency adopting the
2984 order, rule or ordinance;
2985 (c) the order, rule or ordinance was issued or adopted
2986 without observance of procedure required by law;
2987 (d) the order or rule is arbitrary, capricious, an abuse
2988 of discretion or is otherwise not in accordance with law;
2989 (e) the order is based upon an error of law;
2990 (f) the order is not based on findings of fact which are
2991 supported by substantial evidence; or
2992 (g) the order is unwarranted by the facts to the extent
2993 that the facts are subject to initial determination by the
2994 court or to amplification before the court.
2995 (2) No substantial issue under Article 7of this Act may
2996 be raised except on review of an order of the State Land
2997 Adjudicatory Board. In a proceeding concerning an order of
2998 the State Land Adjudicatory Board under Article 7 the
2999 court shall give due weight to the discretionary and policy-
-3000 making authority conferred upon the Board to determine
3001 whether the probable benefit exceeds the probable detri-
-3002 ment under §7-502.
3003 (3) In a proceeding concerning the relationship of an

tOO 4 order, rule or ordinance, to the public health, safety or
005 welfare, the court shall give due weight to the fact that the

3006 order, rule or ordinance, was adopted by a local govern-
-3007 ment having a Land Development Plan and to the con-
3008 sistency of the challenged action with the applicable state
3009 or local Land Development Plan.
3010 Section 9-110. Judicial Relief Available: Consolidation
3011 ofActions
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3012 (1) Except as limited by §9-111, the Court may, in a
3013 proceeding which does not involve the validity of an order,
3014 sustain the rule or ordinance, declare the rule or ordinance
3015 to be invalid in whole or in part, or grant such other relief
3016 as the court deems appropriate.
3017 (2) Except as limited by §9-111, the Court may, in a
3018 proceeding involving an order, affirm the decisions of the
3019 agency (or commission), set aside the order, remand the
3020 matter for further proceedings before the agency (or com-
-3021 mission) in accordance with directions contained in the
3022 opinions or order of the Court, or enter an order which
3023 might have been entered by the agency (or commission)
3024 issuing the order and which the court could order the
3025 agency (or commission) to issue.
3026 (3) If an application for a development permit is pending
3027 at the time a proceeding seeking a declaration as to the
3028 validity of an ordinance or rule as commenced and the
3029 court is satisfied that a judicial declaration as to any order
3030 issued on the application will dispose of the issues raised in
3031 the pending proceeding, it may stay the declaratory
3032 proceeding until final action on the application for a
3033 development permit has been taken. If a proceeding to
3034 review an order granting or denying a development permit
3035 is pending, the court may consolidate or stay other pro-
-3036 ceedings in the interest of a speedy determination of the
3037 issues.
3038 Section 9-111. Stay in Certain Cases
3039 (1) A reviewing court may stay a proceeding seeking

3040 review of a rule or ordinance until an order on an appli-
-3041 cation for a development permit or a declaratory order
3042 under §2-308 has been issued, if the court determines that
3043 such an order is essential to define the controversy. An
3044 application for subdivision approval or for development
3045 consisting of a building is not necessary to define the
3046 controversy within the meaning of this Section when the
3047 challenge is addressed to a minimum lot size or maximum
3048 density requirement. If the challenge is confined to site
3049 planning or subdivision improvement matters, an appli-
-3050 cation for development consisting of a building is not
3051 required. Nor shall an application for development consist-
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3052 ing of subdivision be required when the challenge is con-
-3053 fined to building or land use matters.
3054 (2) In any proceeding involving an order, rule or ordi-
-3055 nance the court may stay entry of an order of invalidity of
3056 the rule or ordinance if it finds that a revised rule or
3057 ordinance could probably be imposed and require the local
3058 government or its commission to consider amending the
3059 rule or ordinance in accordance with the opinion of the
3060 court. The local government or its commission shall be
3061 required to respond to the request within a time specified in
3062 the order of stay which shall not be more than 90 days after
3063 entry of the order of stay.
3064 (3) If the complainant is a landowner challenging the
3065 validity of an order, rule or ordinance applicable to his land
3066 and if the court is satisfied that as applied to his land the
3067 order, rule or ordinance constitutes a taking of his property
3068 without just compensation, the court shall retain juris-
-3069 diction if it further determines that the limitation on
3070 development could be lawfully imposed if compensation
3071 were paid and request the local government to determine
3072 whether it wishes to institute proceedings under Article 6 to
3073 pay compensation. If the governmental agency (or corn-
-3074 mission) making the order, rule or ordinance fails to
3075 respond within 90 days, the court shall enter an order of
3076 invalidity. If a proceeding to determine compensation is
3077 commenced, the court shall continue the proceeding until
3078 compensation has been determined.
3079 (4) If the challenged order, rule or ordinance is being
3080 appealed to the State Land Adjudicatory Board under
3081 §7-702 the court may stay proceedings pending action by
3082 the Board.
3083 (5) If the court determines to proceed under one of the
3084 preceding subsections it shall retain jurisdiction until the
3085 time specified in its order. For purposes of further judicial
3086 review a court order under the preceding subsections may
3087 be treated as a final order.

3088 Section 9-112. Effect ofCourt Order
3089 (1) In any proceeding in which the court enters an order
3090 granting development permission, the court order shall be
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3091 treated as the development permit for the development
3092 specified in the order and shall be entered in any records
3093 required or authorized for development permits as if it were
3094 an order of the Land Development Commission. Any court
3095 order sustaining the validity of a development permit or
3096 granting development permission shall be construed to be a
3097 grant subject to compliance with all other valid develop-
-3098 ment requirements for which permission was not sought in
3099 the application under review.
3100 (2) In any proceeding in which the court declares that a
3101 rule or ordinance is invalid and the declaration has become
3102 final, the rule or ordinance shall be regarded as if the
3103 invalid provisions were not in the rule or ordinance. Unless
3104 the court specifically reinstates the provisions which had
3105 been deleted or modified in enactment or adoption of the
3106 invalid rule or ordinance, invalidity does not reinstate the
3107 earlier provisions.
3108 (3) If an order granting development permission for
3109 particular land subject to the rule or ordinance challenged
3110 has become final and the time for commencement of
3111 judicial proceedings for review of the order has expired, a
3112 challenge to the validity of the rule or ordinance in another
3113 proceeding does not affect the validity of the order as
3114 applied to the land for which a permit was sought and
3115 finally obtained.
3116 Section 9-113. Appeals
3117 A party to the judicial proceeding for relief under this
3118 Article who is aggrieved by the decision may appeal to the
3119 Appeals Court in the manner provided by law for appeals
3120 from the court of general jurisdiction in other civil cases.
3121 ARTICLE 10. ENFORCEMENT OF LOCAL
3122 LAND DEVELOPMENT REGULATIONS
3123 Part 1
3124 GeneralProvisions
3125 Section 10-101.Enforcement by Local Government
3126 A local government may
3127 (1) maintain a civil action to prevent an unlawful land
3128 use from occurring, to prevent its continuance, or to

3129 restrain, correct or abate a violation of an order, rule or
3130 ordinance. The civil action may seek appropriate relief
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3131 including appointment of a receiver;
3132 (2) Obtain an enforcement order as provided in Part 2
3133 and thereafter
3134 (a) prosecute a person who causes a violation of an
3135 enforcement order, as provided in §lO-204;
3136 (b) maintain a civil action to enforce the order, as
3137 provided in §lO-202;
3138 (c) enter upon the land and structures where the
3139 unlawful land use exists and take necessary action to
3140 correct or abate it as provided in §lO-203.
3141 Section 10-102. Enforcement by Persons Other Than the
3142 Local Government
3143 (1) No person other than the local government, or the
3144 appropriate officer on direction of the local government,
3145 may prosecute a violation of an enforcement order.
3146 (2 ) A person may bring a civil action to prevent, restrain,
3147 correct or abate a violation of an order, rule or ordinance,
3148 or to obtain other appropriate relief including appointment
3149 of a receiver, if he would have been entitled to initiate
3150 judicial proceedings under §9-103(3) to review the grant of
3151 a general development permit relating to the parcel on
3152 which the alleged violation has occurred or will occur.
3153 (3) Notice of any proceeding brought by a person other
3154 than the local government shall be given to the local
3155 government.
3156 (4) If a person other than the local government brings a
3157 civil action as authorized by subsection (2) and he is
3158 successful in obtaining relief, the court may allow him
3159 reasonable expenses of his litigation, including attorney’s
3160 fees, and the allowance shall be treated as part of the costs
3161 assessed.
3162 Part 2

||3163 Enforcement NoticEnforcement Notice and Order
3164 Section 10-201. Issuance of an Enforcement Notice
3165 (1) If it appears to the Land Development Commission
3166 that a violation of an order, rule or ordinance has occurred,
3167 the Commission may initiate proceedings to obtain an
3168 enforcement order by sending an enforcement notice as
3169 provided in this Section.
3170 (2) The enforcement notice shall be sent to the record
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3171 owner of the parcel on which the violation has occurred, to
3172 any person who has filed with the Commission a written
3173 request to receive enforcement notices regarding the parcel
3174 and to any other person requested in writing by the record
3175 owner.

3176 (3) An enforcement notice shall state
3177 (a) the unlawful land use which is alleged to exist and
3178 its location;
3179 (b) the name of the record owner and of any other
3180 person against whom the Commission requests the
3181 enforcement order to be issued;
3182 (c) the steps to be taken to correct the violation,
3183 including restoration of the parcel to its condition before
3184 the unlawful development, or to comply with any condi-
-3185 tions or limitations subject to which development had
3186 been permitted, and the carrying out of any development
3187 necessary to correct the violation;
3188 (d) the date before which the steps for compliance
3189 must be commenced and the date before which the steps
3190 must be completed;
3191 (e) that the recipient of the notice may demand in
3192 writing an administrative hearing under §2-304 and that
3193 demand for this hearing must be made before a date
3194 specified in the notice which must be not less than (2)
3195 weeks after the notice was sent; and
3196 (f) that failure to comply with the notice within the
3197 time specified (unless extended by reason of further
3198 proceedings) consitutes a violation subjecting the owner
3199 to possible sanctions which shall be generally and clearly
3200 described in the notice.
3201 (4) For purposes of this Article, an ‘‘unlawful land use"
3202 means:
3203 (a) development that has taken place contrary to an
3204 order, rule or ordinance under this Act;
3205 (b) development that has taken place without a re-
-3206 quired development permit; or
3207 (c) a failure to comply with the conditions or limi-
-3208 tations subject to which development permission was
3209 granted.
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3210 Section 10-202. Enforcement Order; Hearing and Issu-
-3211 ance ofOrder
3212 (1) If a request for an administrative hearing has been
3213 made, or if the Land Development Commission on its own
3214 motion orders a hearing to be held, the Land Development
3215 Commission shall conduct a hearing in accordance with
3216 §2-304 and if it finds an unlawful land use, it shall issue an
.3217 enforcement order directing compliance with the order,
*3218 rule or ordinance of which a violation is established.
3219 (2) After the time for requesting an administrative hear-
-3220 ing has expired, if the Land Development Commission has
3221 not ordered a hearing and if there has been no request for a
3222 hearing, an enforcement order shall be issued.
3223 (3) Judicial review of an enforcement order may be
3224 sought under Article 9. Instead of requesting an adminis-
-3225 trative hearing, the recipients of an enforcement notice
3226 may treat it as an order and seek judicial review under
3227 Article 9.
3228 (4) After an enforcement order becomes final, the Land
3229 Development Commission may
3230 (a) record the order as provided in §ll-201;
3231 (b) file a copy of the order with the Superior Court
3232 and, after serving copies of its petition on the persons
3233 named in the order, obtain a judgment ordering compli-
-3234 ance with the order.
3235 (5) If an enforcement order requires steps to be taken to
3236 comply with it which in themselves constitute development
3237 for which a permit would be required, the enforcement
3238 order shall be regarded as the development permit.
3239 (6) The existence as of the date of the enforcement notice
3240 of the violation alleged in an enforcement notice may be
3241 questioned only in a proceeding for review of an enforce-

ment notice or order as provided in thisSection.
3243 Section 10-203. Entry on Land by Local Government to
3244 Correct Violation
3245 (1) After the time specified in an enforcement order for
3246 compliance has expired and the Land Development Corn-
-3247 mission has obtained a decree from the Superior Court or
3248 Housing Court ordering compliance, the Commission may
3249 file a petition requesting that the court grant it authority to
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3250 enter upon the land and make the corrections and abate the
3251 violation specified in the enforcement notice. A copy of this
3252 petition shall be served on the persons named in the
3253 enforcement order. In addition, the Commission shall make
3254 every reasonable effort to make sure that all parties in
3255 interest have obtained actual notice of the order.
3256 (2) If the court finds that the Commission had made
3257 every reasonable effort to notify the parties in interest butA3258 the enforcement order has not been obeyed, the court may®
3259 grant the Commission authority to enter upon the land,
3260 make thecorrections, and abate thespecified violation.
3261 (3) Entry pursuant to the court order obtained under the
3262 preceding Section is a privileged entry and the local
3263 government may recover from the owner or the person
3264 responsible for the unlawful land use any expenses reason-
-3265 ably incurred by it in making the required compliance. On
3266 filing a notice of lien in the records where records or real
3267 estate mortgages are kept, the amount expended becomes a
3268 lien on the property.
3269 (4) Nothing in this Section prevents a local government
3270 from entering and abating a nuisance or correcting a health
3271 and safety violation under other ordinances and enabling
3272 legislation.
3273 Section 10-201f. Fine for Noncompliance with Enforce
3274 ment Order
3275 (1) Subject to the provisions of this Section, the person
3276 required by an enforcement order to take steps to comply
3277 shall, if the steps have not been taken within the period
3278 allowed for compliance with the order, be guilty of a
3279 violation and subject to a fine not exceeding ($500), and
3280 after he has been convicted under this Section he shall be
3281 subject to a further fine not exceeding ($200) a day for each
3282 day following his first conviction on which any of th^(
3283 requirements of the enforcement order remain unfulfilled.
3284 (2) If the court finds that the person is a persistent
3285 offender for whom an aggravated fine is necessary for
3286 protection of the public, it may impose a fine larger than
3287 that prescribed in the preceding subsection but not to
3288 exceed an amount equal to double the pecuniary gain
3289 derived from the offense by the offender. The court shall not
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3290 make a finding of persistent offender unless the person has
3291 been convicted of two or more offenses at different times
3292 concerning one or more parcels of land subject to the
3293 ordinance. In determining whether the defendant is a
3294 persistent offender the court may consider the violations of
3295 the ordinance by persons directly or indirectly controlling,
3296 controlled by or under common control with the defendant,
3297 or if the defendant is an organization, its officers or
3298 directors.
3299 (3) In addition to any other remedies available to enforce
3300 payment of a fine, a sentence to pay a fine under this Part
3301 may be treated as a civil judgment entered against the
3302 defendant for money and the steps necessary to make a civil
3303 judgment a lien on the property of the judgment debtor
3304 may be taken by the appropriate authorities of the local
3305 government. If the Commission is satisfied that the enforce-
-3306 ment notice has been complied with or that it has received
3307 adequate additional security for compliance, it may release
3308 the lien even though the fine has not been paid.
3309 ARTICLE 11. PUBLIC RECORDS OF
3310 DEVELOPMENT REGULATIONS
3311 Part 1
3312 Development Orders and Certain
3313 Rules and Ordinances
3314 Section 11-101. Filing Required for Development Orders
3315 and Certain Rules and Ordinances
3316 The following development orders, rules and ordinances
3317 are not effective until the requirements of this Part for
3318 filing have been completed
3319 (1) a general or special development permit under Arti
3320 cle 2;
3321 (2) an order granting development permission under

A3322 Article 7;
*3323 (3) a special amendment as defined in §2-312;

3324 (4) an ordinance, rule or order of a local government
3325 under §3-301 or of the State Land Planning Agency under
3326 §7-601 reserving land for public acquisition;
3327 (5) an ordinance, rule or order designating a parcel of
3328 land as a landmark or as part of a landmark district as
3329 provided in §§2-208 or 2-209;
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3330 (6) a rule designating a specially planned area under
3331 §3-203(1);
3332 (7) a final enforcement order under §lO-202;
3333 (8) an order requiring the discontinuance of a land use
3334 under §5-202.
3335 Section 11-102. Place forFiling
3336 (1) Unless a different place is provided under other
3337 applicable law, the filing required by this Part shall be in
3338 the public office where a deed of the land involved in the!
3339 order, rule or ordinance would be recorded.
3340 (2) As used in thisArticle the “filing officer" is the public
3341 official in charge of the public office where deeds of land
3342 would be recorded, unless a different filing officer is desig-
-3343 nated under other applicable law.
3344 Section 11-103. Requirements forFiling
3345 (1) The filing required by this Part shall be considered to
3346 be completed when all of the following acts have been
3347 performed.
3348 (a) delivery in proper form to the filing officer of the
3349 information to be filed;
3350 (b) payment to the filing officer or arrangement with
3351 him for payment of the required filing fee; and
3352 (c) entry of the required identifying reference in the
3353 index.
3354 (2) The information concerning a development order,
3355 rule or ordinance is sufficient if it is presented on a form
3356 prescribed under §ll-401 and gives
3357 (a) a description of the parcel involved sufficient to
3358 enable a proper entry to be made in the index required by
3359 §ll-104;
3360 (b) the name of the office and its address at which an
3361 inspection can be made of the order, rule or ordinance
3362 and any plans or specifications referred to or incorpor^
3363 ated therein;
3364 (c) a general description of the effort of the order, rule
3365 or ordinance.
3366 (3) A copy of all or a portion of the development order,
3367 rule or ordinance is sufficient as the required notice if it
3368 contains the information required by subsection (2).
3369 (4) A notice is sufficient if it substantially complies with
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3370 the requirements of this Section even though it contains
3371 minor errors which are not seriously misleading.
3372 Section 11- 10Jf. Required Index
3373 (1) The filing officer shall establish an index of the
3374 matters required to be filed by this Part arranged in such a
3375 manner that a search starting with an indentification of the
3376 parcel will disclose all orders, rules and ordinances filed
3377 with respect to that parcel.
3378 (2) Unless the filing officer has obtained approval of a
3379 different index system as provided in this Section, the index
3380 shall be based on the parcel identifier used to enable
3381 discovery of the assessed value for real property tax pur-
-3382 poses when the name of the taxpayer is not available but
3383 the location of the parcel is known.
3384 (3) Under the parcel identifier established for each par-
-3385 cel of land under the preceding subsection, the filing officer
3386 shall enter a reference to the matter filed in his office
3387 sufficient to enable the matter to be found and examined.
3388 The filing officer shall maintain maps and other aids to help
3389 searchers discover the parcel identifier on which the index
3390 is based.
3391 (4) If the filing officer wishes to establish a tract index
3392 system different from the one referred to in subsection (2),
3393 or to modify an index system previously established, he
3394 shall use the following procedures:
3395 (a) The filing officer shall establish an advisory corn-
-3396 mittee of users of the records to consult with him on the
3397 indexing and filing system. The committee shall consist
3398 of not more than (10) persons. In appointing the corn-
-3399 mittee, the filing officer shall seek to achieve a fair
3400 representation from among the various types of users of
3401 the information such as planners, information systems
3402 experts, title examiners, tax officials, practicing lawyers
3403 other than title examiners, engineers, architects and
3404 surveyors;
3405 (b) The new index system shall be as near as may be
3406 consistent with and related to a currently used method of
3407 tracing information concerning encumbrances on par-
-3408 cels of land, or to a system likely to become a standard-
-3409 ized method of indexing with respect to land in the area,
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and which is in accordance with or compatible with
establishing a uniform method of identifying parcels of
land within the filing district and throughout the state.
After taking into account representations made to the
filing officer by his advisory committee and by any other
person, the filing officer shall propose the new index

3410
3411
3412
3413
3414
3415

system to the State Land Planning Agency for approval;
(c) The State Land Planning Agency shall by rule

3416
3417

approve or disapprove the index system proposed by the
filing officer and shall inform him of its findings and
conclusions. If approved by the state Agency the index

3418
3419
3420

system shall become effective at the time specified by the
State Land Planning Agency.

3421
3422
3423

Recording ofPlats and Subdivision Maps3424
Section 11-201. Recording ofPlats andSubdivision Maps3425
(1) Notwithstanding compliance of a map or plat with

other applicable law concerning the requirements for a
recordable plat or map, no recorder of deeds shall record
any plat or plan showing a division of a tract into two or
more parcels in the jurisdiction of a local government
which has recorded a notice that it has adopted an ordi-
nance containing requirements for subdivision maps and
plans as required by §ll-301 unless

3426
3427
3428
3429
3430
3431
3432
3433

(a) there is endorsed on the plat or plan a statement
signed by the chairman or secretary of the appropriate
local Land Development Commission stating that ap-
proval of the division of the tract into parcels is not
required by the applicable ordinances or rules; or

3434
3435
3436
3437
3438

(b) there is endorsed on the plat or plan a statement
signed by the chairman or secretary of the appropriate
Land Development Commission that the plat or plan is
the plat or plan referred to in an order identified as filed
in the filing office approving the development shown onW
the plat or plan.

3439
3440
3441
3442
3443
3444

(2) A recorder of deeds is not under a duty to inquire
before accepting the plat or plan for record as to the
authority of the person described as secretary or chairman
to sign nor to inquire as to the authenticity of thesignature.

3445
3446
3447
3448

(3) Recordation of the plat or plan received by the3449

Part 2
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3450 recorder, if it contains either of the two statements required
3451 by this Section, satisfies the requirement of filing of the
3452 endorsement of the Land Development Commission even
3453 though it is subsequently determined that the endorsement
3454 is void or is not a true or complete statement.

3456 Notice ofPlans and Ordinances
3457 Section 11-301. Filing of Notice for Other Plans, Ordi-
-3458 nances and Rules; Place ofFiling
3459 (1) The following ordinances, plans and rules are not
3460 effective until the notice required by this Part is appro-
-3461 priately filed.
3462 (a) a local land development plan and land develop-
-3463 ment report;
3464 (b) a land development ordinance and the rules of a
3465 local land development agency authorized by this Act;
3467 (c) a rule of the State Land Planning Agency desig-
-3468 nating a District of Critical State Concern, or adopting,
3469 amending or approving regulations for the district, under
3470 Part 2of Article 7.
3471 (2) A notice required by this Part must be filed in each
3472 public office where deeds of any land subject to the plans,
3473 ordinances and rules would be recorded.
3474 Section 11-302. Contents ofNotice
3475 (1) A notice of plans, ordinances and rules subject to this
3476 Part is sufficient if it is presented to the filing officer on a
3477 form prescribed under §ll-401 and gives
3478 (a) the name of the local government and the name
3479 and address of the office where a copy of the plan,
3480 ordinance and rule may be examined; and
3481 (b) a brief general description of the nature of the land
3482 development controls involved which shall include,
3483 where applicable a statement that the local government
3484 has a development ordinance that includes requirements
3485 for subdivision maps and plans, an ordinance creating a
3486 landmark site or district, or a development ordinance
3487 based on a designation of a portion of its jurisdiction as a
3488 District of CriticalState Concern under §7-201.
3489 (2) A copy of the ordinance or rule is sufficient as the
3490 required notice if the filing officer maintains a file of

3455 Parts
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3491 ordinances and rules including amendments arranged so
3492 that the ordinances and rules of each local government in
3493 his jurisdiction are grouped together.
3494 Section 11-303. Index
3495 The filing officer shall maintain an index which arranges
3496 material alphabetically and according to the name of each
3497 governmental agency presenting notices for filing. At the
3498 appropriate place in the index the filing officer shall enter
3499 an identifying reference to the notices filed by that agency
3500 sufficient to permit the information in his office to be traced
3501 and examined. The indexes shall also state the date on
3502 which the filing of each entry was completed.

3504 AdministrativeProvisions
3505 Section Fees andForms
3506 The State Land Planning Agency may by rule
3507 (1) establish official forms for use under this Article:
3508 (2) specify contents of applications for notices;
3509 (3) establish fees to be charged by filing officers in all or
3510 established classes of local government;
3511 (4) establish appropriate uniform format(s) for land
3512 development plans, reports, and ordinances.
3513 ARTICLE 12. FINANCIAL PROVISIONS
3514 Part 1
3515 GeneralProvisions
3516 Section 12-101. Authority to Expend Funds
3517 (1) It is the purpose of this Act to encourage govern-
-3518 mental agencies to take into account state, regional and
3519 neighborhood considerations with respect to development
3520 and in furtherance of that end, governmental agencies
3521 empowered to act under this Act may appropriate and
3522 expend financial and other resources in furtherance of the
3523 objectives of this Act and, in particular, as provided in this
3524 Article.
3525 (2) A governmental agency authorized by this Act to
3526 regulate development, to undertake development or to
3527 acquire or dispose of land for development, may receive
3528 land, money and other property for the purposes of this Act
3529 by grant from any source, by gift, purchase, exchange or
3530 appropriation and any governmental agency empowered to

3503 Part 4
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3531 act under this Act may appropriate funds necessary to
3532 carry out activities which it undertakesounder this Act.
3533 Section 12-102. Plan as Evidence ofNeed for Services
3534 If any governmental agency or regulated public utility is
3535 obligated by law to provide services adequate to meet the
3536 future needs of persons or activities within its jurisdiction,
3537 it may satisfy its obligation by estimating future needs in
(3538 accordance with projections contained in any applicable
3539 State Land Development Plan.

3540 Section 12-103. Conditions on Capital Grants
3541 (1) Any governmental agency administering a program
3542 which authorizes it to grant funds or property to another
3543 governmental agency or other person for the purpose of
3544 aiding development, or for the purpose of discouraging
3545 development to achieve environmental goals, shall, unless
3546 its authorizing legislation specifies to the contrary, make its
3547 grants in accordance with the provisions of thisSection.
3548 (2) Every applicant for a grant subject to this Section
3549 shall be required, as a part of its application, to state the
3550 manner in which the proposed use of the grant furthers any
3551 land development plan for the place where the development
3552 or nondevelopment is to occur, both as to the timing of
3553 development and the consistency of its objectives with the
3554 development objectives of any applicable land development
3555 plan. The requirement of this subsection is satisfied if the
3556 statement is prepared either by the applicant or by the
3557 appropriate planning agency (or commission).
3558 (3) Every granting agency in making a grant subject to
3559 this Section shall consider the consistency of the proposal
3560 with the applicable local land development plans and in
3561 making any grant it shall state in its grant
3562 (a) the manner in which, in its opinion, the proposed
3563 development or nondevelopment further the objectives of
3564 the local land development plans considered by it; or
3565 (b) if the grant is to be made notwithstanding incon-
-3566 sistency with or inapplicability of a local land develop-
-3567 ment plan, the reasons for not following the plan.
3568 The requirement of this subsection (3) is satisfied if the
3569 granting agency states that it is relying on statements of
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3570 the applicant as to compliance with a land development
3571 plan.
3572 Section 12-10Jf. Joint and Cooperative Action Regarding
3573 Development
3574 (1) A governmental agency having the authority to
3575 undertake development may make arrangements in writ-
-3576 ing with, and may grant funds available to it for the
3577 development to, another governmental agency to enable the
3578 other agency to carry out development on behalf of the*
3579 granting agency or as part of a joint enterprise.
3580 (2) A governmental agency empowered by this Act to
3581 regulate development may in writing arrange for an
3582 agency ofanother government or a joint agency to exercise
3583 on its behalf the regulatory powers conferred upon it by this
3584 Act.
3585 (3) A governmental agency empowered by this Act to act
3586 on its own behalf may agree with another governmental
3587 agency so empowered to perform the activities or may join
3588 in creating a joint agency to carry out the action.
3589 (4) When two or more governmental agencies have made
3590 arrangements authorized by this Section, references in this
3591 Act to a “land development agency,” or “governing body,”
3592 or “territory,” or “jurisdiction” are modified to conform to
3593 the agreement.
3594 Section 12-105. Conformance with State Land Develop-
-3595 ment Plans
3596 If a current State Land Development Plan is applicable
3597 no governmental agency shall undertake any development,
3598 or furnish funds for the undertaking of any development,
3599 that is inconsistent with that plan.
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