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Senate, June 29,

1977.

The Committee of Conference, to whom was referred the matters of difference between the two branches with reference to the
House Bill to roll back to January 1, 1975 the automobile rates
for all types of insurance coverage and to freeze the same until
further notice (see duplicate of House, No. 5824), reports recommends that the Senate recede from its non-concurrence in the further House amendments and concur therein with a further amendment striking out all after the enacting clause and inserting in
place thereof the following text (see Senate document number
1822), to wit:

1 Section 1. Section 172 of chapter 6of the General Laws,
2 inserted by section 1 of chapter 805 of the acts of 1972, is
3 hereby amended by adding the following paragraph:
4 Notwithstanding the provisions of this section, the dissemina-5 tion of information relative to a person’s conviction of auto-6 mobile law violations as defined by section one of chapter
7 ninety C, or information relative to a person’s charge of oper-8 ating a motor vehicle while under the influence of intoxicating
9 liquor which resulted in his assignment to a driver alcohol
10 program as described in section twenty-four D of chapter
11 ninety, shall not be prohibited where such dissemination is
12 made, directly or indirectly, by the motor vehicle insurance
13 merit rating board established pursuant to section one hun-14 dred and eighty-three of chapter six, to an insurance com-15 pany doing motor vehicle insurance business within the corn-16 monwealth, or to such insurance company’s agents, inde-17 pendent contractors or insurance policyholders to be used ex-18 clusively for motor vehicle insurance purposes.
1
2
3
4
5

Section 2. The second paragraph of section 183 of said
chapter 6, inserted by section 1 of chapter 266 of the acts of
1966, is hereby amended by striking out the second sentence
and inserting in place thereof the following sentence:
Such
records and data disseminated by such plan shall be used ex-
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6 clusively for motor vehicle insurance purposes.

1
Section 3. Chapter 175 of the General Laws is hereby
2 amended by striking out section 113H, as most recently amend-3 ed by chapter 266 of the acts of 1976, and inserting in place
4 thereof the following section:
5
Section 11311. Insurance companies undertaking to issue
6 motor vehicle liability policies or bonds, both as defined in sec-7 tion thirty-four A of chapter ninety, shall cooperate in the
I
8 preparation and submission of a plan for the fair and equitable
9 apportionment among such insurance companies of premiums,
10 losses or expenses, or any combination thereof. Such a plan
11 shall include at least the coverages required by sections thirty-12 four A and thirty-four O of chapter ninety and, at the option
13 of the applicant the additional coverages described in section
14 one hundred and thirteen C, except that the plan may provide
15 for the refusal of those optionally offered coverages which
16 would eliminate in whole or in part the effect of any deductible
17 provided in section thirty-four O of chapter ninety and sec-18 tion one hundred and thirteen O. Such a plan shall be prepared
19 and administered by a governing committee appointed by the
20 commissioner consisting of six members from insurance com-21 panies participating in the plan and one additional representa-22 tive from a domestic insurer in the commonwealth whose an-23 nual motor vehicle policy premiums amount to ten million dol-24 lars or less and unaffiliated with any other insurance company
25 and six members from the association of insurance producers.
26 In the event that a company represented on the committee de-27 creases its book of automobile business in the commonwealth
28 by more than ten percent from the previous calendar year, as
29 determined by the commissioner, the member representing
30 such company shall cease to be a member of the committee
31 and a new company and a member thereof shall be appointed
32 as prescribed herein. Not more than one insurer in a group un-33 der the same management shall serve on the committee at the
34 same time.
35
Before becoming effective and upon any written request
36 of the commissioner on a new plan thereafter, any such plan
37 shall be filed with the commissioner who shall conduct a pub-38 lie hearing within thirty days to determine whether such plan
39 is consistent with public policy and meets the requirements of
-
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40 this section. At such hearing insurance companies and any
41 other party having a direct interest shall have an opportunity
42 to be heard. Unless sooner approved or disapproved in writing
43 by the commissioner, such plan shall be deemed to meet the
44 requirements of this section within thirty days after the pub-45 lie hearing.
Amendments to such plan shall be prepared and filed in the
46
47 same manner as herein provided with respect to the original
48 plan. Such amendments, unless sooner approved or disapproved
49 in writing by the commissioner shall be deemed to meet the
50 requirements of this section in thirty days from the date of
51 filing. The commissioner shall, prior to the disapproval of any
52 such amendments, issue a notice specifying in what respects
53 the amendments do not meet the requirements of this section
54 and fixing a date for a public hearing thereon at which in-55 surance companies and any other party having a direct in-56 terest shall have an opportunity to be heard.
57 If the commissioner shall have requested the submission of a
58 new plan or amendments to the plan, and no such plan or
59 amendments have been filed with and approved by the commis-60 sioner within sixty days after such request, the commissioner
61 may, if he deems it necessary to carry out the purposes of this
62 section, prepare and publish proposed amendments or a pro-63 posed plan that in his opinion would carry out the purposes of
64 this section. He shall submit a copy of such proposed amend-65 ments or proposed plan to the joint committee on insurance at
66 the time of publication, and shall schedule a public hearing
67 thereon not less than ten days after the publication thereof.
68 After such hearing the commissioner may promulgate such
69 plan or amendments thereto as he finds will best carry out the
70 purposes of this section.
71 When such plan or amendment has been approved or prom-72 ulgated, no insurer may thereafter issue a motor vehicle policy
73 or bond unless such insurer shall participate in such an ap-74 proved or promulgated plan. All insurers issuing policies
75 which are reinsured through the plan shall use the manual of
76 classifications, rules and rates, and rating plans filed by or on
77 behalf of the plan under the provisions of chapter one hundred
78 and seventy-five A. The statistical data previously and here-79 after recorded under this section for risks reinsured in the
80 plan shall be given due consideration in developing the rates
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for such risks reinsured in the plan. The rates filed by or on
behalf of the plan for risks with no accidents based on fault
which exceeds fifty percent or convictions of moving violations
of motor vehicle laws in the most recent three year period
shall approximate as closely as the commissioner approves as
practicable the rate levels used by insurers for such risks not
reinsured in the plan. The plan shall also provide for the payment of a commission to independent insurance agents licensed
by the insurer which shall be stated in the filing of rates as a
percentage equal to the average percentage commission paid
for risks not reinsured through the plan during the immediately preceding calendar year to agents by companies which do
business through independent insurance agents pursuant to
the so-called American Agency System. The plan shall also
provide for a schedule of commissions to designated producers
under the plan based upon the degree of market need of the
applicants in the locality served by such designated producers
which schedule shall be uniform as respects participating com-

99 panies.

100

Any insurer and any other party affected may appeal to the

101 commissioner from any ruling or decision with reference
102 the operation of such plan.
103
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Such plan shall provide reasonable rules governing the fair
and equitable distribution of expenses and losses by reinsurance.
The rules for such plan shall require that separate statistical
data be recorded for risks reinsured in the plan and may provide incentives and penalties to prevent abuse of such plan.
The rules for such plan shall also include a provision giving
the commissioner authority, after due hearing and investigation, to order that any company he finds using practices which
have the effect of distributing risks or expenses or losses or
risks unfairly and inequitably on other companies or agents
or brokers be assigned a share of the expenses and losses of
said risks to insure a fair and equitable distribution.
Any insurer or group of insurers participating in such
plan and other person aggrieved shall be authorized to bring
a complaint to the commissioner alleging unfair or unreasonable or improper practices by any insurer. The commissioner
shall, in all such cases, cause a proper hearing on such complaint to be held and shall issue such orders as he then deems
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appropriate.

If the commissioner finds after due hearing and investigation that any activities or practice of any insurer in connection with the submission or operation of such plan is unfair
or unreasonable or inconsistent with the provisions of this
section, he may issue a written order specifying in what respects such activity or practice is unfair or unreasonable or
inconsistent with the provisions of this section, and requiring
the discontinuance of such activity or practice.
Any ruling, order or decision of the commissioner under authority of this section shall be subject to review by appeal
to the superior court for the county of Suffolk at the instance
of any part in interest, which appeal shall be on the basis
of the record of the proceeding before the commissioner. The
court shall have jurisdiction to modify, amend, annul, review
or affirm such action, order', finding or decision, shall review
all questions of fact and of law involved therein, and may
make any other appropriate order or decree. The court shall
determine whether the filing of the appeal shall operate as a
stay of any such order or decision of the commissioner.

1 Section 4. Notwithstanding the provisions of section one
2 hundred and thirteen H of chapter one hundred and seventy3 five of the General Laws to the contrary, the rates filed by or
4 on behalf of the plan for risks with no accidents based on fault
5 which is in excess of fifty percent or convictions of moving
6 violations of motor vehicle laws since November first, nineteen
7 hundred and seventy-six, shall approximate as closely as prac8 ticable the rates for each coverage at the fifty percentile level
9 of rates used by insurers for such risks not reinsured in the
10 plan.
11 The plan shall file or cause to be filed on its behalf revised
12 rates conforming to the requirements of this section. Not13 withstanding the provisions of said chapter one hundred and
14 seventy-five A to the contrary, such filing shall be made as

15 soon as

practicable after this section takes effect and shall be16 come effective as if filed on January first, nineteen hundred
17 and seventy-seven, without regard to any waiting period or
18 action of the commissioner; provided, however, that nothing
19 contained herein shall be construed as limiting the commis-20 sioner’s authority to take appropriate action in
the event he
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finds that such rates as put into effect by the plan include
other adjustments beyond those necessary to conform to this
section. The provisions of this section shall cease to be effective on January first, nineteen hundred and seventy-eight.
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Section 5. The plan established pursuant to section one
hundred and thirteen H of chapter one hundred and seventylive of the General Laws, as amended by section three of this
act, and every insurer or rating organization authorized to
on behalf of insurers pursuant to Chapter 175 E shall file or
cause to be filed on its behalf revised motor vehicle insurance
rates for private passenger motor vehicles ff> be effective January first, nineteen hundred and seventy-seven, for the following categories:
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1. The rates for the cities of Chelsea and Revere shall contain a territorial differential equivalent to the differential
in the current filings made for territory 13 by or on behalf of the plan, insurer or rating organization to be effective January first, nineteen hundred and seventy-
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2. The combined premiums for all coverages charged to any
individual, after reflecting any applicable rate change
pursuant to this act, shall not exceed one hundred and
twenty-five percent of the premium which would have
been charged for the same or similar coverages had the
rates applicable in nineteen hundred and seventy-six remained unchanged.
The revised rates pursuant to this section shall include
only such adjustments as are necessary to conform to
this section. The revised rate filing required by this
section shall be made under the provisions of the applicable rate regulatory laws. Notwithstanding any provisions of such laws to the contrary, such filings shall be
made as soon as practicable after this section takes effeet and shall become effective as if filed on January
first, nineteen hundred and seventy-seven without regard to any waiting period or action of the commissioner; provided, however, that nothing herein shall be
construed as limiting the commissioner’s authority to
take appropriate action in the event he finds that such
rates as put into effect by any insurer’, rating organiza-
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lion or the plan include other adjustments beyond those
necessary to conform to this section. The provisions of
this section shall cease to be effective on January first,
nineteen hundred and seventy-eight.

1 Section 6. Any insured whose motor vehicle rates or pre-2 miums are affected by this act shall have his present motor
3 vehicle insurance policy amended by endorsement retroactively
4 as of its effective date to the revised rates and premiums con-5 forming to the requirements of this act, and have it expire on
6 January first, nineteen hundred and seventy-eight. The in-7 surer of any insured whose motor vehicle rates or premiums
8 are affected by this act shall return to said insured the appro-9 priate difference in rates or premiums based on the revised
10 rates and premiums conforming to the requirements of this
11 act, said returns to be made either by payment to said insured
12 or as an identified credit against any unpaid premium balance
13 on said motor vehicle insurance policy issued to said insured.
14 Any insured whose motor vehicle rates or premiums are af-15 fected by this act and who purchases a motor vehicle insurance
16 policy in nineteen hundred and seventy-seven after the ef-17 feCtive date of this act shall receive a short-term policy ex-18 piling on January first, nineteen hundred and seventy-eight,
19 and written at rates and premiums conforming to the require-20 merits of the act. Nothing in this section shall prohibit an in-21 surer from offering to any insured a motor vehicle insurance
22 policy for a period of one year or from offering an extension
23 of any motor vehicle insurance policy issued in nineteen hun-24 dred and seventy-seven.
25
Any premium loss suffered by an insurer as a result of its
26 compliance with the provisions of this act shall not be used as
27 a factor in calculating future motor vehicle insurance rates for
28 said insurer. The commissioner is hereby authorized to de-29 dare any motor vehicle insurance rate for which such has been
30 considered as a factor as invalid and is hereby directed to take
31 all steps necessary to correct said rate for the benefit of the
32 insured affected by said rate.
1 Section 7. The commissioner is hereby authorized and di-2 rected to make an analysis of the effect of the provisions of
3 section one hundred and thirteen C of chapter one hundred and
4 severity-five of the General Laws relative, but not limited to
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5 the cost of providing the coverages to the insureds mandated
6 by said section versus the necessity for mandating such coverages for said insureds. The commissioner shall, not later than
August first, nineteen hundred and seventy-seven, report in
writing his evaluation of said section to the clerk of the house
of representatives along with any legislation necessary to
either improve said section or to provide an alternative means
of providing a solution to the problems said section was enacted to resolve.
,
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-13

1 Section 8. The rights and remedies provided in this act
2 shall be the sole and exclusive remedies available to be exer-3 cised by both insurers and insureds for nineteen hundred and
4 seventy-seven motor vehicle insurance rate relief.
1 Section 9. This act shall take effect upon its passage, ex-2 cept that the plan referred to in section three shall not become
3 operative until January first, nineteen hundred and seventy-4 eight.
Section 10. The provisions of this act are hereby declared
1
to
be severable and if any such provisions or the application
2
3 of such provisions to any person or circumstances shall be held
4 to be invalid or unconstitutional, such invalidity or unconsti-5 tutionality shall not be construed to affect the validity or con-6 stitutionality of any of the remaining provisions of this act
7 or the application of such provisions to persona or circum-8 stances other than those as to which it is held invalid.
; and
9 by inserting before the enacting clause the following emerWhereas, The deferred operation of this
10 gency preamble:
would
tend
defeat
its purpose, which is to further regto
11 act
-12 ulate the rates for motor vehicle insurance, therefore it is
13 hereby declared to be an emergency law, necessary for the im-14 mediate preservation of the public safety.” ; and that the
15 House concur in the further amendment.
“

—“

Of the Senate
Senator Daniel J. Foley

Of the House

Senator Arthur J. Lewis, Jr.

Rep. Raymond M. LaFontaine
Rep. Francis D. Doris

Senator John F. Aylmer

Rep. Edward D. Harrington, Jr.

(

