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Senate, October 24, 1977.

The committee on Ways and Means, to whom was committed
the Senate Bill providing for fair competition by requiring payment
of wage rates established by the commissioner for public contracts
(Senate, No. 1705), reports recommending that the same ought to
pass with an amendment, substituting a new draft with the same
title (Senate, No. 1938).

For the committee,

JAMES A. KELLY, JR.
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In the Year One Thousand Nine Hundred and Seventy-seven.

An Act providing for fair competition by requiring payment

OF WAGE RATES ESTABLISHED BY THE COMMISSIONER FOR PUBLIC
CONTRACTS.

Be it enacted by theSenate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. The sixth sentence of section 27 of chapter 149
2 of the General Laws is hereby amended by adding at the end
3 thereof the following: —”

; provided, that the commissioner
4 shall establish new minimumrates of wages effective June first
5 of each year for each contract on which the construction work
6 extends beyond two years after the date of the contract to the
7 extent that new wage rates have been established in certain
8 trades and occupations by collective agreements or understand-
-9 ings between organized labor and employers for these trades

10 and occupations, and such new wage rates shall be the mini-
-11 mum rate or rates for the contract for the employees in those
12 trades and occupations until the commissioner establishes new
13 wage rates or until the completion of the contract, whichever
14 occurs first, and each awarding authority shall notify the com-
-15 missioner by May first of each year of each contract on which
16 construction work will extend two years after the date of the
17 contract.

1 Section 2. Said section 27 is further amended by striking
2 out the last sentence and inserting in place thereof the follow-

ing three sentences
4 Public officials and public bodies contracting for a public
5 work for which the commissioner has determined rates of
6 wages for mechanics, apprentices, teamsters, chauffeurs and
7 laborers (1) shall take steps including withholding of pay-
-8 ment.s necessary to compel contractors and subcontractors to
9 pay the rates of wages determined by the commissioner for the

10 contract, and (2) shall, upon request of the commissioner, re-
-11 quire any contractor or subcontractor performing work under
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the contract to present at the office of the public body for
examination by the public body, the commissioner and any in-
terested party designated by the commissioner, all payroll
records (including daily and weekly reports of employees per-
forming work under the contract, payroll registers and pay-
roll books) showing the hours worked and rates of wages
paid to mechanics, apprentices, teamsters, chauffeurs and lab-
orers performing work under the contract. Whoever shall pay
less than said rate of wages, including payments to health
and welfare funds and pension funds, and supplementary un-
employment benefit plans, or the equivalent in wages on said
works to any person performing work within classification as
determined by the commissioner, and whoever, for himself,
or as representative, agent or officer of another, shall take or
receive for his own use or the use of any other person, as a
rebate, refund or gratuity, or in any other guise, any part or
portion of the wages, including payments to health and welfare
funds and pension funds, or the equivalent payments in wages,
paid to any such person for work done or service rendered for
said public works, shall be punished by a fine of not less than
three hundred dollars nor more than five hundred dollars for
each offense and each such payment shall be a separate of-
fense. The court shall also enter judgement in favor of each
person not receiving the rate of wage established by the com-
missioner for the difference between the wage rate paid and
the wage rate so established by the commissioner plus interest
from the due date.
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1 Section 3. Section 278 of said chapter 149 is hereby
2 amended by striking out the first sentence and inserting in
3 place thereof the following sentence: Every contractor,
4 subcontractor or public body engaged in public work to which
5 section twenty-seven, twenty-seven A and twenty-seven F
6 apply shall keep a true and accurate record of all mechanics
7 and apprentices, teamsters, chauffeurs and laborers employed
8 thereon, showing the name, address and occupational classifica-
-9 lion of each such employee on said work, and the hours work-

-10 ed by, and the wagespaid to, each such employee, and shall fur-
-11 nish to the commissioner, upon his request, a copy of said
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12 record, signed by the employer or his authorized agent under
13 the penalties of perjury.

1 Section 4. Said section 278 of said chapter 149 is hereby
2 further amended by adding at the end thereof the following
3 paragraph:
4 The commissioner or his authorized representative, shall
5 have full power and authority to enter the place of business
6 or employment of any contractor or subcontractor perform-
-7 ing work under a contract for which the commissioner has
8 determined a schedule of rates of wages, examine all payroll
9 records (including daily and weekly reports of employees

10 performing work under the contract, payroll registers and
11 payroll books) showing the hours worked and rates of wages
12 paid to mechanics, apprentices, teamsters, chauffeurs and lab-

-13 orers performing work under the contract and the district
14 court shall issue an appropriate order to enforce that right if
15 the conti'actor or subcontractor refuses to permit such entry
16 and examination. If the records are kept outside the com-
-17 monwealth, upon request of inspection by the commissioner
18 or authorized representative, they shall be made available with-
-19 in the commonwealth within fourteen days after demand. The
20 commissioner or authorized representative shall have the right
21 to make a transcript of any of these records.
22 The district court shall also issue an appropriate order to
23 require any contractor or subcontractor performing work under
24 the contract to present for examination at the office of the
25 public body the payroll records identified in section twenty-
-26 seven of this chapter.

1 Section 5. Section lof this act shall apply to contracts for
2 public work executed after the effective date of this act.


