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special report of the Commissioner of Administration (under
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to recodifying the civil service law (House, No. 6153) reports the
accompanying hill (Senate, No. 1953).
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In the Year One Thousand Nine Hundred and Seventy-seven

An Act recodifying the civil service law.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authorityof the same, as follows:

1 Section 1. The General Laws are hereby amended by
2 striking out chapter 31 and inserting in place thereof the

4 Section 1. In this chapter, the following words and phrases
5 shall have the following meanings, unless the context requires
6 otherwise:
7 “Administrator”, the personnel administrator of the
8 division of personnel administration.
9 “Appointing authority”, any person, board, or commission

10 with the power to appoint or employ personnel in civil service
11 positions.
12 “Certification”, the designation to an appointing authority
13 by the administrator, pursuant to the civil service law and
14 rules, of the names of persons from an eligible list or register
15 who qualify for appointment to civil service positions.

16 “Civil Service appointment”, an original appointment or a
17 promotional appointment made pursuant to the provisions of
18 the civil service law and rules.
19 “Civil service employee”, a person holding a civil service
20 appointment.
21 “Civil service law”, this chapter.

22 “Civil service law and rules”, this chapter and the rules
23 promulgated pursuant to this chapter.
24 “Civil service position”, an office or position, appointment
25 to which is subject to the requirements of the civil service
26 law and rules.
27 “Commission”, the civil service commission of the common-
-28 wealth.
29 “Departmental unit”, a board, commission, department, or
30 anv division, institutional component, or other component of

following chapter:
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a department where established by law, ordinance, or by-law.31
“Disabled veteran”, any veteran, as defined in this section,

who (1) has a continuing service-incurred disability of not
less than ten per cent based on wartime service for which he
is receiving or entitled to receive compensation from the
veterans administration or, provided that such disability is a
permanent physical disability, for which he has been retired
from any branch of the armed forces and is receiving or is
entitled to receive a retirement allowance, or (2) has a con-
tinuing service-incurred disability based on wartime service
for which he is receiving or is entitled to receive a statutory
award from the veterans administration.

32
33
34
35
36
37
38
39
40
41
42
43 “Discharge”, the permanent, involuntary separation from

the service of an officer or employee pursuant to section forty-
one.

44
45
46 “Division”, the division of personnel administration.
47 “Eligible list”, a list established by the administrator, pur-

suant to the civil service law and rules, of persons who have
passed an examination; or a re-employment list established
pursuant to section forty; or a list of intermittent or reserve
fire or police officers as authorized under the provisions of
section fifty-nine; or any other list established pursuant to
the civil service rules from which certifications are made to
appointing authorities to fill positions in the official service.

48
49
50
51
52
5,3

54
55 “Entrance requirements”, the prerequisites which an appli-

cant must satisfy to be eligible to take an examination.56
57 “Essay question”, a question in an examination requiring an

applicant to compose a written response of one or more
sentences or requiring other than a limited response or short
answer.

58
59
60
61 “Executive office”, an office established pursuant to chapter

six A or chapter seven.62
63 “Labor service”, the composite of all civil service positions

whose duties are such that a suitable selection for such posi-
tions may be made based upon registration pursuant to section
twenty-eight, rather than by competitive examination.

64
65
66
67 “Layoff”, a temporary discontinuance of employment for

lack of work or lack of money.68
69 “Mentally retarded person”, a person certified as being
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70 mentally retarded by the Massachusetts rehabilitation com-
-71 mission.
72 “Official service”, the composite of all civil service positions
73 not in the labor service.
74 “Original appointment”, an appointment pursuant to section
75 six or section twenty-eight.
76 “Permanent employee”, a person who is employed in a civil
77 service position (1) following an original appointment, subject
78 to the serving of a probationary period as required by law,
79 but otherwise without restriction as to the duration of his
80 employment; or (2) following a promotional appointment,
81 without restriction as to the duration of his employment.
82 “Promotional appointment”, an appointment pursuant to
83 section seven or, in the labor service, pursuant to the civil
84 service rules, of a person employed in one title to a higher
85 title in the same or a different series, or to another title which
86 is not higher but where substantially dissimilar requirements
87 prevent a transfer pursuant to section thirty-five.
88 “Register”, a list established by the administrator, pursuant
89 to the civil service law and rules, from which certifications
90 are made to appointing authorities to fill civil service positions
91 in the labor service.
92 “Reinstatement”, the restoration of an employee to a posi-
-93 tion pursuant to the civil sendee law and rules.
94 “Requisition”, a request by an appointing authority to the
95 administrator to certify names of persons for appointment to
96 civil service positions.
97 “Resignation”, a permanent voluntary separation from
98 service.
99 “Roster”, a list of permanent employees in a departmental

100 unit, arranged according to seniority, and of employees ap-
-101 pointed pursuant to temporary or provisional appointments.
102 “Rules”, the rules of the commission promulgated pursuant
103 to the civil service law.
104 “Seasonal position”, a position requiring the sendees of an
105 incumbent, on either a full-time or less than full-time basis,
106 beginning no earlier than May first and ending no later than
107 September thirtieth in any calendar year, except that none of
108 the following shall be deemed to be a seasonal position: (1) a



SENATE— No. 1953.1977.J 5

4

4

position in the police force or fire force of a city or town,
(2) a position in the detective force of the state department
of public safety, in the capitol police force, or in the police
force of the metropolitan district commission, and (3) a
permanent position for which funds have been appropriated
or are available on a permanent basis.

109
110
11l
112
113
114

“Series”, a vertical grouping of related titles so that they
form a career ladder.

115
116

“Suspension”, a temporary, involuntary separation from
service for just cause pursuant to section forty-one.

117
118

“Temporary employee”, a person who is employed in a civil
service position, after a civil service appointment, for a speci-
fied period of time or for the duration of a temporary
vacancy.

119
120
121
122

“Tenured employee”, a civil service employee who is em-
ployed following (1) an original appointment to a position
on a permanent basis and the actual performance of the duties
of such position for the probationary period required by law
or (2) a promotional appointment on a permanent basis.

123
124
125
126
127
128 “Title”, a descriptive name applied to a position or to a

group of positions having similar duties and the same general
level of responsibility.

129
130
131 “Veteran”, any person who:
132 (1) comes within the definition of a veteran appearing in

the forty-third clause of section seven of chapter four; or133
134 (2) comes within such definition except that instead of

having performed “wartime service” as defined therein, he
has been awarded the congressional medal of honor or one
of the following campaign badges: Second Nicaraguan Cam-
paign, Yangtze Service, Navy Occupation Service, Army of
Occupation or Medal for Humane Action; or

135
136
137
138
139
140 (3) is a person eligible to receive the congressional medal

of honor or one of the campaign badges enumerated in clause
(2) of this paragraph and who presents proof of such eligibil-
ity which is satisfactory to the administrator.

141
142
143
144 “Wartime service”, shall have the same meaning as specified

in the forty-third clause of section seven of chapter four or
shall mean active service in the armed forces of the United
States in any campaign for which an award was made of any

145
146
147
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148 of the campaign badges enumerated in the definition of
149 “veteran” in this section.
150 Section 2. In addition to its other powers and duties, the
151 commission shall have the following powers and duties:
152 (a) To conduct investigations, in its discretion or upon the
153 written request of the governor, the executive council, the
154 general court or either of its branches, the administrator, an
155 aggrieved person or ten persons registered to vote in the
156 commonwealth.
157 (b) To hear and decide appeals by persons aggrieved by
158 decisions, actions or failures to act of the administrator,
159 except as limited by the provisions of section twenty-four
160 relating to the grading of examinations; provided that no
161 decision or action of the administrator shall be reversed or
162 modified nor shall any action be ordered in the case of a
163 failure of the administrator to act, except by an affirmative
164 vote of at least three members of the commission, and in each
165 case the commission shall state in the minutes of its proceed-
166 ings the specific reasons for its decision.
167 Hearings on any appeal before the commission mav be held
168 before less than a majority of its members, or the chairman
169 may assign one or more members to hold such hearings and
170 to report his or their findings of fact and recommendations to
171 the commission for its action.
172 (c) To make an annual report to the general court contain-
173 ing recommended legislation, if any, for the improvement of
174 the civil service system.
175 (d) To keep complete minutes of its proceedings.
176 Section 3. Subject to the approval of the governor, the
177 commission shall make and amend rules which shall regulate
178 the selection and employment of persons for civil service,
179 positions. Such rules shall include provisions for the follow-
180 ing:
181 (a) Establishment of civil service series and titles, provided
182 that for employment in the service of the commonwealth such
183 series and titles shall be consistent with those established
184 pursuant to section forty-five of chapter thirty.
185 (b) Placement of civil service positions in the official or
186 labor service.
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187 (c) Open competitive and other examinations to test the
188 practical fitness of applicants.
189 (d) Selection of persons for positions and employment in
190 accordance with the results of examinations, or in the order
191 of application, or otherwise.
192 (e) Promotional appointments, on the basis of merit
193 determined by examination, and seniority of service.
194 (f) Preferences to veterans in orginal and promotional
195 appointments.
196 (g) Subject to prior preference to disabled veterans prefer-
-197 ence to blind persons in the employment by any state depart-
-198 ment, board or commission of typists to take dictation solely
199 from dictating machines.
200 (h) Transfers within and between departmental units.
201 (i) Delegation of the administration of functions of the civil
202 service system, so far as practicable, to the cities and towns.
203 Section 4- A new rule of the commission and any change
204 in an existing rule shall not be effective until after a public
205 hearing relative to such new rule or change in rule has been
206 held by the commission and until such new rule or change
207 in rule has been approved by the governor. Not earlier than
208 thirty nor later than fifteen days before such hearing the
209 commission shall send notice thereof to each member of the
210 general court, to the mayor of each city and the selectmen
211 of each town to which such rule or change relates, and shall
212 also publish such notice in one or more newspapers. Notices
213 of the hearing shall also be sent, within the same period, to
214 the clerks of the several cities and towns, who shall post them
215 in the city and town halls and other conspicuous places. There
216 shall be posted not less than three copies of such notice in
217 every town and not less than twenty-five in every city, in-
-218 eluding one in each ward. Such notice shall contain informa-
-219 tion as to where copies of the proposed rule or change in
220 rule may be obtained. After the hearing provided for by
221 this paragraph, the commission may issue such new rule or
222 such change in an existing rule.
223 The commission, after approval of a new rule or a change
224 in an existing rule, shall forthwith print such new rule or
225 change in an existing rule and send a copy to the mayor of
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226 each city and the selectmen of each town to which such new
227 rule or change in rule relates, and to each member of the
228 general court, and shall publish such new rule or change in
229 rule in one or more newspapers. Such publication shall spec-
-230 ify the effective date of such new rule or change in rule,
231 which shall be not less than thirty days subsequent to the
232 date of such publication.
233 If a new rule or a change in any rule is required because
234 of an act of the legislature, the commission may issue such
235 rule or change in rule without holding a public hearing; pro-
236 vided, however, that the provisions of this section relative
237 to the publishing of new rules and changes in rules shall ap-
238 ply to such new rule or change in rule.
239 Section 5. In addition to his other powers and duties, the
240 administrator shall have the following powers and duties
241 (a) To administer, enforce and comply with the civil serv-
242 ice law and rules and the decisions of the commission.
243 (b) Subject to the approval of the commission, to estab-
244 lish, enforce and revise classification plans for civil service
245 positions in the cities and towns.
246 (c) To approve or disapprove specifications and qualifica-
247 tions submitted by an appointing authority in a city or town
248 or other political subdivision of the commonwealth for any
249 civil service position; and, in the case of any disapproval, to
250 establish such specifications and qualifications when, in his
251 opinion, the appointing authority has failed to furnish satis-
252 factory specifications and qualifications within thirty days
253 after notice to the appointing authority of such disapproval.
254 (d) To evaluate the qualifications of applicants for civil
255 service positions.
256 (e) To conduct examinations for purposes of establishing
257 eligible lists.
258 (f) To establish such mandatory standards for civil serv-
259 vice positions as he determines to be necessary, including
260 standards designed to facilitate the employment of handi-
261 capped persons, disadvantaged persons and persons who have
262 been convicted of criminal offenses.
263 (g) To develop and to assist appointing authorities in de-
264 veloping programs and opportunities for the employment of
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265 handicapped and disadvantaged persons and for the rehabil-
-266 itation and employment of persons who have been convicted
267 of criminal offenses.
268 (h) To maintain records of the following: examinations
269 which have been conducted, eligible lists and registers which
270 have been established, the names of persons certified for
271 original and promotional appointment, and all permanent,

provisional and temporary appointments to civil service po-
-273 sitions.
274 (i) When he shall determine to be necessary, to examine
275 or direct the examination of and to investigate payrolls and
276 bills and accounts for the payment of salaries and compensa-
-277 tion for service in civil service positions.

278 (j) On or before October first each year, to submit a writ-
-279 ten report to the general court, the governor, the commission,
280 and the state library describing the activities of the division
281 during the previous fiscal year. Such report shall include data
282 on examinations and appointments and any recommendations
283 of the administrator for the improvement of the operation of
284 the division.
285 (k) To establish a recruitment program to recruit applicants
286 for civil service positions.
287 (1) To delegate, so far as practicable, to the cities and
288 towns the administration of functions of the civil service sys-
-289 tern.
290 Section 6. Each appointment to a civil service position
291 shall be made by an original appointment pursuant to the
292 provisions of this section or by a promotional appointment
293 pursuant to the provisions of section seven, except as other-
-294 wise provided by this chapter or other law.
295 Each such original appointment in the official service shall

W*296 be made after certification from an eligible list established
297 as the result of a competitive examination for which civil
298 service employees and non-civil service employees were elig-
299 ible to apply, except as otherwise provided by sections twenty-
-300 six, forty, forty-seven, fifty-six, and sixty.
301 An appointing authority desiring to make an original ap-
-302 pointment in the official service shall, if a suitable eligible
303 list exists, submit a requisition to the administrator. Upon
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304 receipt of such requisition, the administrator shall certify
from such list the names of persons eligible for such original
appointment. If no suitable list exists, or if the list contains
the names of less than three persons who are eligible for and
willing to accept employment, the appointing authority may
request authorization to make a provisional appointment pur-
suant to sections twelve, thirteen and fourteen.

305
306
307
308
309
310
311 An appointing authority may requisition to fill any position

by original appointment pursuant to this section, or, where a
promotional appointment may be made under the civil serv-
ice law and rules, it may requisition to fill a position by pro-
motional appointment pursuant to section seven.

312
313
314
315
316 Any request by an appointing authority to the administrator

to fill a vacancy, other than a temporary vacancy, in a perma-
nent position shall include a statement that such position is
permanent and that such vacancy is to be filled on a perma-
nent basis.

317
318
319
320
321 Section 7. Each promotional appointment within the of-

ficial service shall be made pursuant to section eight or after
certification from an eligible list established as a result of one
of the following types of examinations: (a) a departmental
promotional examination pursuant to section nine, (b) an
alternate departmental promotional examination pursuant to
section ten or (c) a competitive promotional examination pur-
suant to section eleven, provided that promotional appoint-
ments in such police and fire forces of cities and towns as are
within the official service, in the capitol police force, in the
police force of the metropolitan district commission and in the
detective force of the state department of public safety, other
than promotions to positions in said force specified by section
nine P of chapter twenty-two, shall be made pursuant to sec-
tion fifty-nine or section sixty-five. An appointing authority
desiring to make a promotional appointment shall recommend
the type of examinationto be utilized.

322
393
SZ6

324
325
326
327
328
329
330
331
339

333
334
335
336
337

An appointing authority desiring to make a promotional
appointment within the official service, other than a promo-
tional appointment pursuant to section eight, shall, if a suit-
able eligible list exists, submit a requisition to the admin-
istrator. Upon receipt of such requisition the administrator

338
339
340
341
342
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343 shall certify from such list the names of persons eligible for
344 such promotional appointment. If no suitable list exists, or
345 if the list contains the names of less than three persons who
346 are eligible for and willing to accept employment, the appoint-
-347 ing authority may request authorization to make a provisional
348 appointment pursuant to sections twelve, thirteen, and four-
349 teen or a provisional promotion pursuant to section fifteen.
350 An appointing authority may make a temporary promo-
-351 tional appointment to a temporary position or to fill a tempo-
352 rary vacancy in a permanent position. A promotional
353 appointment made pursuant to this paragraph shall not be
354 deemed to interrupt the period of service in the permanent
355 position from which such promotional appointment was made
356 where such sendee is required to establish eligibility for a
357 promotional examination.
358 An appointing authority may make a promotional appoint-
-359 ment of an employee in the labor service to a position in the
360 official service pursuant to the provisions of section thirty.
361 Section 8. An appointing authority, with the approval of
362 the administrator, may promote an employee in the official
363 service from one title to the next higher title in the same
364 series in the same departmental unit, subject to the follow-
-365 ing requirements: (a) such employee shall have been em-
-366 ployed in such unit in such lower title as a permanent em-
-367 ployee for three years or longer immediately preceding the
368 request for approval of such promotion; (b) such employee is
369 the first, second, or third ranking employee in length of serv-
-370 ice in such departmental unit who is willing to accept the
371 promotion; and (c) such employee shall demonstrate, by the
372 passing of an examination prescribed by the administrator,
373 that he possesses the qualifications and abilities necessary to

1 374 perform the duties of the higher title; provided that an em-
375 ployee in a departmental unit of a city, town or district who
376 has been employed in such unit in a lower title as a perma-
-377 nent employee for not less than one year next preceding the
378 date of such request may be promoted to the next higher title
379 in the same series if there is no other employee in such lower
380 title or any other lower title in such series who has also been
381 so employed, and if such employee shall demonstrate, by the
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382 passing of an examination prescribed by the administrator,
383 that he possesses the qualifications and abilities necessary to
384 perform the duties of such higher title. The relative ranking
385 of titles as next higher or lower shall be determined by the
386 administrator.administrator.
387 In case of promotional appointments of more than one em-
388 ployee, the appointing authority may select from among the
389 same number of employees with the greatest length of service
390 as the number provided in the civil service rules governing
391 appointments to fill more than one vacancy.
392 The effective date of a promotional appointment made pur-
393 suant to this section shall be the date on which the person
394 promoted assumes the duties of the higher title, as certified by
395 the appointing authority, following the approval of the pro-
396 motion by the administrator.
397 The provisions of this section may be utilized to make a
398 temporary promotional appointment to fill a temporary va-
399 cancy in a permanent position if the administrator is satis-
400 fied that such vacancy is likely to become permanent within
401 a reasonable period of time. If a person has received such a
402 promotional appointment, the administrator, upon the request
403 of the appointing authority, may approve such promotional
404 appointment on a permanent basis when the position to which
405 the temporary promotional appointment has been made be
406 comes permanently vacated.
407 Section 9. Pursuant to the provisions of this section, an
408 appointing authority may make a promotional appointment
409 within a departmental unit on the basis of a departmental
410 promotional examination. Such departmental promotional ex-
411 amination shall be open, until there are at least two em-
412 ployees in lower titles eligible to apply, only to persons who
413 have been employed in the departmental unit as civil service
414 employees for at least one year immediately preceding the
415 date of the examination, who have no permanent status in
416 such unit in a title higher than the examination title, and who
417 have been employed in such unit as civil service employees in
418 a title equal to that of the position for which the examina-
419 tion is to be held or in (he next lower titles, as determined by
420 the administrator, for at least one year at any time preceding
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421 the date of the examination.
422 Section 10. An appointirSection 10. An appointing authority may make a promo-

tional appointment within a departmental unit on the basis of423
424 an alternate departmental promotional examination pursuant
425 to this section. Eligibility to take such examination shall ex-
426 tend only to persons who have been employed in the depart-
427 mental unit as civil service employees for at least one year
428 immediately preceding the date of examination and who have
429 no permanent status in such unit in a title higher than that
430 of the position to which the promotional appointment is to bo
431 made. In addition, eligibility to take such examination shall
432 extend only to: (1) persons who have been employed in the
433 department unit as civil service employees for one year or
434 longer at any time preceding the date of the examination in
435 a position which the administrator determines to be directly
436 qualifying for the position for which the examination is to
437 be held or (2) employees who satisfy such experience or ed-
438 ucation and training requirements as the administrator de-
439 termines shall be qualifying requirements for the position for
440 which the examination is to be held. Such experience, edu-
441 cation or training may have been acquired within or without
442 the departmental unit and shall be credited by the admin-
443 istrator only upon the presentation of evidence satisfactory
444 to the administrator that such experience, education or train-
445 ing is of the length, type and quality determined by the ad-
446 ministrator to be qualifying for the position for which the
447 examination is to be held.
448 The provisions of this section may be applied, upon approval
449 of the administrator, to competitive promotional examina-
450 tions held pursuant to section eleven. The provisions of this
451 section may also be utilized to hold promotional examinations
452 which shall be open to eligible employees of an entire execu-
453 live office, with the approval of the secretary thereof.
454 Section 11. An appointing authority may make a promo-
455 tional appointment on the basis of a competitive promotional
456 examination, pursuant to the provisions of this section, which
457 shall be open to all permanent employees of the common-
458 wealth, or of the city, town, or district where the promotion
459 is to be made, as the case may be, who have been employed
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460 for at least the six months next preceding the date of said
461 examination as civil service employees in titles determined
462 by the administrator to be eligible titles.
463 Section 12. An appointing authority may make a provision-
-464 al appointment to a position in the official service with the
465 authorization of the administrator or, if the appointing au-
-466 thority is a department, board, commission, institution or
467 other agency within an executive office, with the authoriza-
-468 tion of the secretary of such office. Such authorization may
469 be given only if no suitable eligible list exists from which
470 certification of names may be made for such appointment or
471 if the list contains the names of less than three persons who
472 are eligible for and willing to accept employment and the ap-
-473 pointing authority submits a written statement to the ad-
-474 ministrator that each person whose name was certified and
475 who reported for an interview was interviewed and consid-
-476 ered for appointment and states sound and sufficient reasons,
477 satisfactory to the administrator, for not making an appoint-
-478 ment from among such persons. A provisional appointment
479 may be authorized pending the establishment of an eligible
480 list. Such authorization shall be void unless exercised within
481 two weeks after it is granted.

482 After authorization of a provisional appointment pursuant
483 to the preceding paragraph, the administrator shall proceed
484 to conduct an examination as he determines necessary and to
485 establish an eligible list. Such examination shall be held and
486 such eligible list shall be established within one year from
487 the date of such authorization if the appointment must corn-
-488 ply with federal standards for a merit system of personnel
489 administration as a condition for receipt of federal funds by
490 the commonwealth or any of its political subdivisions. If, as
491 the result of such examination, no suitable eligible list is estab*
492 lishcd, the administrator, upon the request of the appointing
493 authority, may authorize an extension of the provisional ap-
-494 point ment pending the results of another examination. Upon
495 authorization of such an extension, the administrator shall
496 arrange to hold a new examination forthwith and to determine
497 the results of such examination. The eligible list resulting
498 from such new examination shall be established within eight-
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499 een months of the determination of the results of the last
500 previous examination, provided, however, that such new ex-
-501 amination shall be held no later than one year from the date
502 the last examination was held if the appointment must corn-
-503 ply with federal standards for a merit system of personnel ad-
-504 ministration as a condition for receipt of federal funds by the
505 commonwealth or any of its political subdivisions.
506 If no eligible list is established after a second examination
507 for the same position, the administrator and the appointing
508 authority shall confer and decide what action should be taken,
509 such as the holding of another examination on a different
510 basis.
511 Section 13. An appointing authority, in requesting author-
-512 ization to make a provisional appointment, shall file with the
513 administrator or, if the appointing authority is a department,
514 board, commission, institution or other agency within an ex-
-515 ecutive office, with the secretary in charge of such office, a
516 notice containing: (1) the information which the appointing
517 authority believes is necessary to prepare and conduct an
518 examination for the position for which such authorization is
519 being requested, including the entrance requirements for the
520 examination, a statement of the duties of the position, and
521 the knowledge, skills and abilities necessary to perform those
522 duties; (2) a proposal specifying the type of examination
523 which should be held by the administrator; (3) a substantia-
-524 tion that the person proposed for the provisional appointment
525 meets the proposed entrance requirements and possesses the
526 knowledge, skills and abilities necessary to perform such
527 duties.
528 Section Ilf. Upon receipt of the notice described in section
529 thirteen, the administrator or the secretary in charge of the
530 executive office, as the case may be, may authorize a pro-
-531 visional appointment if he determines that the contents of the
532 notice are satisfactory. Except in an emergency, as provided
533 in the next paragraph, if the administrator or secretary and
534 the appointing authority which filed the notice agree that the
535 duties, qualifications and entrance requirements are correct
536 as stated in the notice and if no person who meets the en-
-537 trance requirements can be found for provisional appointment
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538 to the position pending the holding of an examination and
539 the establishment of an eligible list, the position shall remain
540 unfilled until such eligible list is established.
541 If an emergency exists, and the appointing authority de-
-542 scribes the reasons for the emergency, states that such po-
-543 sition must be filled because of such emergency, and sub-
-544 mits a statement which describes to the satisfaction of the
545 administrator the steps which have been taken to find a per-
-546 son who meets the entrance requirements for the position,
547 the administrator may authorize a provisional appointment
548 of a person who does not meet such entrance requirements.
549 Such authorization in the case of such emergency shall not
550 constitute a finding that the person so provisionally appointed
551 is eligible to take the examination for such position.
552 Each provisional appointment shall be reported by the ap-
553 pointing authority to the administrator. A provisional ap-
554 pointment may be terminated by the administrator at any
555 time and, except as provided in the preceding paragraph, shall
556 be terminated forthwith whenever the administrator or sec-
557 retary shall determine that the person appointed does not, in
558 fact, possess the approved qualifications or satisfy the ap^

559 proved requirements for the position. The administrator shall
560 have the authority to terminate a provisional appointment
561 which was approved by a secretary of an executive office.
562 Except as otherwise provided by section fifteen, no pro-
563 visional employment in a position shall be authorized, ap-
564 proved, or continued for more than thirty days following a
565 certification from an eligible list if such list contains the
566 names of three persons eligible for and willing to accept ap-
567 pointment to such position.
568 A provisional appointment shall be terminated if there is
569 a change in the nature of the employment or in the salary of
570 the person who has been provisionally appointed.
571 No person not a citizen of the United States shall receive
572 a provisional appointment if there are citizens available there-
573 for.
574 Section 15. An appointing authority may, with the approval
575 of the administrator or, if the appointing authority is a de-
576 partment, board, commission, institution or other agencv
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577 within an executive office, with the approval of the secretary
578 of such office, make a provisional promotion of a permanent
579 employee in one title to the next higher title in the same de-
-580 partmental unit. The relative ranking of titles as next higher
581 shall be determined by the administrator. Such provisional
582 promotion may be made only if there is no suitable eligible
583 list, or if the list contains the names of less than three per-
-584 sons eligible for and willing to accept employment, or if an
585 eligible list has been established as a result of a competitive
586 examination for an original appointment and the appointing
587 authority requests that the position be filled by a departmental
588 promotional examination or pursuant to section eight. No
589 provisional promotion shall be continued after a certification
590 by the administrator of the names of three persons eligible
591 for and willing to accept promotion to such position.
592 If there is no employee in the next lower title who is qual-
-593 ified for and willing to accept such a provisional promotion
594 the administrator may authorize a provisional promotion of a
595 permanent employee in the departmental unit without regard
596 to title, upon submission to the administrator by the appoint-
-597 ing authority of sound and sufficient reasons therefor, satis-
-598 factory to the administrator. If the administrator has ap-
-599 proved the holding of a competitive promotional examination
600 pursuant to section eleven, he may authorize the provisional
601 promotion of a person who is eligible to take such examina-
-602 tion, without regard to departmental unit.
603 A provisional promotion pursuant to this section shall not
604 be deemed to interrupt the period of service in the position
605 from which the provisional promotion was made where such
606 service is required to establish eligibility for any promotional
607 examination.
608 A secretary of an executive office who approves a pro-
-609 visional promotion pursuant to this section shall notify the
610 administrator of each such approval. Such approval shall be
611 made pursuant to the civil service law and rules, and such
612 notification shall be made in such form as shall be required
613 by the administrator. The administrator shall terminate any
614 provisional promotion if, at any time, he determines that (1)
615 it was made in violation of the civil service law and rules,
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616 or (2) the person provisionally promoted does not possess the
617 qualifications or satisfy the requirements for the position.
618 An appointing authority which makes a provisional promo-
619 tion pursuant to this section shall report such promotion to
620 the administrator.
621 Section 16. Examinations shall be conducted under the
622 direction of the administrator, who shall determine their
623 form, method and subject matter. Examinations shall relate
624 to matters which will fairly test the fitness of applicants
625 actually to perform the duties of the position for which the
626 examination is held. The administrator may utilize practical
627 tests, or written or oral examinations or any combination of
628 such tests and examinations, except that an oral examina-
629 tion shall be used only in conjunction with a written exam-
630 ination or practical test. Any oral examination shall be con-
631 ducted by a board of three or more persons chosen by the
632 administrator. The administrator shall notify each person
633 who has taken an examination of his mark on the exami-
634 nation.
635 The administrator may, subject to the provisions of section
636 twenty-six, examine, qualify, and rank applicants for original
637 or promotional appointment solely on the basis of training and
638 experience (a) for a scientific or professional position for
639 which education at or above the master’s degree level is re-
640 quired by statute or under authority thereof or (b) when the
641 major duty of a position is such that applicants are required
642 to possess a certificate, registration or license issued after
643 examination by one of the state boards of registration or
644 examiners under the provisions of chapters one hundred and
645 twelve, one hundred and forty-one or one hundred and forty-
646 two, or a license or certificate of competency issued under the
647 provisions of chapter one hundred and forty-six. A person
648 who has taken a civil service examination pursuant to this
649 paragraph shall not have recourse, with respect thereto, to
650 the review procedures set forth in section twenty-two

651 Section 17. The administrator, without requisition from an
652 appointing authority, may hold a competitive examination to
653 establish an eligible list of persons with bachelor’s degrees.
654 Such examination shall be open to any person who, at the
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655 time of the examination, has completed, or expects to corn-
-656 plete within nine months, a four year course leading to a
657 bachelor’s degree from an accredited college or university or
658 who has a combination of education and experience in admin-
-659 istrative, professional or investigative work which the ad-
-660 ministrator finds acceptable.
661 Names shall be placed on the eligible list established as a
662 result of such examination in the order specified by section
663 twenty-six. Such list shall be open to public inspection. Each
664 applicant shall be notified promptly of his mark on the ex-
-665 amination. Certification from such list shall be made by the
666 administrator only to fill vacancies in offices or positions in
667 the official service for which he determines the examination
668 to have been appropriate. Certifications from such list to the
669 subdivisions of the commonwealth shall be made only upon
670 request of the appointing authority.
671 A person who has taken an examination pursuant to this
672 section shall not have recourse, with respect thereto, to the
673 review procedures set forth in section twenty-two.
674 Section 18. The administrator shall prepare notices of all
675 examinations for original appointment to the official service
676 and shall send such notices to the clerks of those cities and
677 towns where persons are domiciled who may be eligible to
678 apply to take such examinations. The clerks shall cause such
679 notices to be posted in the city and town halls and in other
680 conspicuous places for at least three weeks prior to the final
681 day for the filing of applications for the examination or, if no
682 such final day for filing is indicated, as directed by the ad-
-683 ministrator. In towns with twenty-five hundred or more resi-
-684 dents, a minimum of five notices shall be posted; in towns
685 with less than twenty-five hundred residents, a minimum of
686 two notices shall be posted; and in cities, a minimum of
687 twenty-five shall be posted with at least one posted in each
688 ward. The clerks of such cities and towns shall submit an
689 annual report to the administrator certifying that all such
690 notices have been posted pursuant to the requirements of
691 this section. The administrator shall determine when such
692 annual report shall be submitted and the specific information
693 it shall contain concerning the time and place of posting of
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694 notices.
695 The administrator, on the basis of his assessment of local
696 conditions, may require posting in addition to that required
697 by this section or may modify the requirements of this sec-
698 tion in some other manner. The administrator shall post
699 copies of all notices required by this section in a conspicuous
700 place at the office of the division for not less than three weeks
701 prior to the final day for the filing of applications for the ex-
702 amination or, if no such final day for filing is indicated, for
703 so long as he shall continue to accept applications for the ex-
704 amination.
705 Each notice required by this section shall state the duties,
706 compensation, and title of and required qualifications for
707 the position for which the examination is to be held, the time,
708 place and manner of applying for admission to the examina-
709 tion, the entrance requirements, if any, and any other informa-
710 tion which the administrator determines should be included
711 because of its relevancy and usefulness.
712 Section 19. The administrator shall prepare a notice of each
713 examination to be held for a promotional appointment in the
714 official service. The administrator shall send a copy of such
715 notice to the appointing authority for the departmental unit
716 in which the promotional appointment is to be made and to
717 the appointing authority for any other departmental unit in
718 which persons eligible to take such examination may be em-
719 ployed. Any appointing authority receiving such notice shall
720 cause it to be posted in conspicuous places in the departmental
721 unit and in each of its branch offices. Such appointing author-
722 ity shall mail a copy of such notice to any eligible employee
723 of such unit who, during the entire period of such posting, is
724 on sick or military leave, on vacation, or off the payroll. Each
725 such appointing authority shall make provision for fully in-
-726 forming all employees in such departmental unit of the places
727 where such notices are posted.

728 Each notice required by this section shall state the duties,
729 compensation, and title of and required qualifications for the
730 position for which the examination is to be held, the time,
731 place and manner of applying for admission to the exami-
-732 nation, the entrance requirements, and any other informa-
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733 tion which the administrator determines should be included
734 because of its relevancy and usefulness.
735 Section 20. Each application for examination or registra-
-736 tion pursuant to the civil service law and rules shall be made
737 under the penalties of perjury and shall contain requests for
738 such information as the administrator deems necessary to
739 determine the applicant’s fitness for the public service, in-
-740 eluding, but not limited to, the applicant’s full name, domicile
741 and post office address, citizenship, age, place of birth, ed-
-742 ucation, health and physical capacity, status as a veteran or
743 blind person, previous employment in the public service, oc-
-744 cupation and residence for the previous five years.
745 No applicant shall be required to furnish any information
746 in such application with regard to: any act of waywardness
747 or delinquency or any offense committed before the applicant
748 reached the age of seventeen years; any arrest for a mis-
-749 demeanor or felony which did not result in a court appear-
-750 ance, unless court action is pending; any complaint which was
751 dismissed for lack of prosecution or which resulted in a find-
-752 ing or verdict of not guilty; or any arrest for or disposition of
753 any of the following misdemeanors; drunkenness, simple as-
-754 sault, speeding, minor traffic violation, affray, or disturbance
755 of the peace if disposition thereof occurred five years or more
756 prior to the filing of the application.

757 Section 21. The administrator may establish educational
758 requirements and alternatives thereto, in addition to the ed-
-759 ucational requirements established by statute, as prerequisites
760 for appointment to any civil service position.

761 The administrator may also establish physical requirements,
762 in addition to those established by statute and rule, as pre-
-763 requisites for appointment to any civil service position. The
764 administrator may require an applicant for an original ap-
-765 pointment to submit to physical examination prior to such
766 appointment. The administrator may also require an appli-
-767 cant for a promotional appointment to submit a certificate of
768 physical fitness signed by a physician approved by the admin-
-769 istrator.
770 Any person who is unable to meet a physical requirement
771 established by the administrator shall not be disqualified as a
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772 result of such inability from applying for and receiving an ap-
-773 pointment to a civil service position if such person submits
774 proof, satisfactory to the administrator, that he was injured in
775 the performance of his duties while employed pursuant to a
776 provisional appointment in such position, that he is unable to
777 meet the physical requirements established by the admin-
-778 istrator for such position solely because of such injury, and
779 that the injury does not prevent him from performing the
780 duties of such position. Such person shall, however, be sub-
781 ject to all other requirements for appointment to the posi-
782 tion.
783 The administrator may limit eligibility for any examina-
784 tion for an original appointment to either male or female
785 persons if (1) the appointing authority requests such limita-
786 tion in its requisition, and (2) the Massachusetts commission
787 against discrimination gives its prior approval to such limita
788 tion. Both male and female persons shall be presumed to be
789 eligible for a promotional appointment to any civil service
790 position; provided, however, that the administrator may limi
791 such eligibility to either male or female persons if (1) the
792 duties and responsibilities of such position require special
793 physical or medical standards or require custody or care of a
794 person of a particular sex and (2) the Massachusetts commis-
795 sion against discrimination gives its prior approval to such
796 limitation.
797 Section 22. The administrator shall determine the passin
798 requirements of examinations. In any competitive examina-
799 tion, an applicant shall be given credit for employment or ex-
800 perience in the position for which the examination is held.
801 In any examination, credit shall be given only for training or
802 experience which is stated in the training and experience sheet
803 filed by the applicant at the time of the examination.
804 Except as otherwise provided by sections sixteen and seven-
805 teen, an applicant may request the administrator to conduct
806 one or more of the following reviews relating to an examina-
-807 tion; (1) a review of the marking of the applicant’s answers
808 to essay questions; (2) a review of the marking of the ap-
-809 plicant’s training and experience; (3) a review of a finding
810 by the administrator that the applicant did not meet the en-
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811 trance requirements for the examination; provided that the
812 administrator may deny such request in the case of a corn-
-813 petitive examination for original appointment if, at the time
814 such request is made, the administrator is currently accepting
815 applications for a subsequent examination of the same type
816 for the same position.

817 Such request for review of the marking of the applicant’s
818 answers to essay questions, of the marking of the applicant’s
819 training and experience, or of a finding that the applicant
820 did not meet the entrance requirements for the examination
821 shall be filed with the administrator no later than seventeen
822 days after the date of mailing by the administrator of the
823 notice to the applicant of his mark on the examination or his
824 failure to meet the entrance requirements for the examina-
-825 tion.
826 An applicant may request the administrator to conduct a
827 review of whether an examination taken by such applicant
828 was a fair test of the applicant’s fitness actually to perform
829 the primary or dominant duties of the position for which the
830 examination was held, provided that such request shall be filed
831 with the administrator no later than seven days after the date
832 of such examination.
833 The administrator shall determine the form of a request
834 for review. Each such request shall state the specific allega-
-835 tions on which it is based and the books or other publications
836 relied upon to support the allegations. References to books or
837 other publications shall include the title, author, edition, chap-
-838 ter and page number. Such reference shall also be accom-
-839 panied by a complete quotation of that portion of the book
840 or other publication which is being relied upon by the ap-
-841 plicant. The administrator may require applicants to submit
842 copies of such books or publications, or portions thereof, for
843 his review.
844 Section 23. Within six weeks after receipt of a request pur-
-845 suant to section twenty-two, the administrator shall, subject
846 to the next paragraph, conduct such review, render a decision,
847 and send a copy of such decision to the applicant. If the ad-
-848 ministrator finds that an error was made in the marking of
849 the applicant’s answer to an essay question, or in the marking
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850 of the applicant’s training and experience, or in the finding
851 that the applicant did not meet the entrance requirements for
852 the examination, the administrator shall make any necessary
853 adjustment to correct such error.
854 The administrator may refuse to conduct a review pursuant
855 to this section where the grade of the applicant in any subject
856 of the written examination is less than fifty percent or the
857 applicant has failed to file the request for review within the
858 required time or in the required form. In conducting a review
859 pursuant to this section, the administrator shall give no credit
860 for training or experience unless the training or experience
861 was fully stated in the training and experience sheet filed by
862 the applicant at the time of the examination.
863 Section 21f. An applicant may appeal to the commission
864 from a decision of the administrator made pursuant to section
865 twenty-three no later than seventeen days after the date of
866 mailing of such decision. An applicant may not appeal find-
867 ings of the administrator relative to the grading of answers
868 to written, oral, or practical questions in a competitive ex-
869 amination, except findings relative to the grading of answers
870 to essay questions. The commission shall determine the form
871 of the petition for appeal; provided that the petition shall in-
872 elude a brief statement of the allegations presented to the
873 administrator for review. After acceptance of such an appeal,
874 the commission shall conduct a hearing, render a decision, and
875 send a copy of such decision to the applicant and the admin
876 istrator.
877 The commission shall refuse to accept any petition for ap-
878 peal unless the request for review, which was the basis for
879 such petition, was filed in the required time and form and un-
880 less a decision on such request for review has been rendered
881 by the administrator. In deciding an appeal pursuant to this
882 section, the commission shall not allow credit for training or
883 experience unless such training or experience was fully stated
884 in the training and experience sheet filed by the applicant at
885 the time of the examination.
886 Section 25. The administrator shall establish, maintain and
887 revise lists of persons who are eligible for appointment to
888 positions in the official service. The names of such persons
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889 shall be arranged on such lists, subject to the provisions of
890 section twenty-six, in the order of their marks on the ex-
-891 animation based upon which the list is established. Each
892 such list shall be established or revised as soon as such marks
893 are determined by the administrator, except that if such de-
-894 termination is made by the use of a written examination, the
895 establishment or revision of the list shall be completed no
896 later than six months after the date of such examination. The
897 administrator shall make all eligible lists available for pub-
-898 lie inspection. The administrator shall not place on any such
899 list the name of any person who is not a citizen of the
900 United States.
901 If an examination is held for a position and the results are
902 determined during the period of eligibility on a list for such
903 position of persons who have taken a previous examination
904 of the same type, the names of all persons who passed such
905 examinations shall be consolidated in a single list. Eligibility
906 of a person for placement on, and the standing of such person
907 on, an eligible list for any position shall be determined by the
908 results of the last examination taken by such person for such
909 position.
910 Persons on an eligible list shall be eligible for certification
911 from such list for a period not to exceed two years unless one
912 of the following exceptions applies: (1) such eligibility is ex-
-913 tended by law because such persons are in the military or
914 naval service; (2) the administrator is temporarily enjoined
915 by a court order from certifying names from an eligible list,
916 in which case eligibility of persons on such list shall be ex-
-917 tended for a period equal to the duration of such order; (3)
918 the administrator determines that the public convenience re-
-919 quires an extension of eligibility, in which case eligibility of
920 all persons on such list shall be extended until such time as a
921 new eligible list is established for the same position for which
922 the original list was established; or (4) the administrator re-
-923 establishes an expired eligible list pursuant to the provisions
924 of the following paragraph.
925 The administrator shall reestablish the eligibility of all per-
-926 sons on an eligible list for a position in a departmental unit
927 in order to fill a vacancy in such position in such unit oc-
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928 curring through death or retirement if (a) such persons were
929 eligible to be certified for appointment to such position at the
930 time such vacancy occurred and (b) requisition to fill such
931 vacancy is made not later than six months after such death
932 or retirement.
933 Following the certification of names to an appointing au-
-934 thority, such appointing authority shall submit a written no-
-935 tice to the administrator indicating, with respect to each per-
-936 son whose name was certified, whether such person appeared
937 to be interviewed, declined to accept employment, or expressed
938 his willingness to accept employment, and whether or not
939 such person has been selected for appointment. Failure to
940 submit such notice on or prior to the date of expiration of the
941 eligibility of a person on the list from which such names were
942 certified shall nullify an appointment of such person.
943 The name of a person which was placed on an eligible list
944 as the result of an examination for original appointment shall
945 be removed from such list if the person fails to respond to a
946 notice of certification or refuses to accept permanent or tern-
-947 porary employment after having previously expressed will-
-948 ingness to accept such employment, provided that the ad-
-949 ministrator may permit the name of such person to remain on
950 the eligible list if such person submits to the administrator,
951 during the period of his eligibility on such list, a satisfactory
952 explanation of such refusal or failure to respond, and pro-
-953 vided, further, that any person whose name is certified three
954 times from an eligible list and who refuses, in each instance,
955 to accept employment which he had previously expressed will-
-956 ingness to accept shall be ineligible to have his name certified
957 again from such list for such employment.

958 Section 26. The names of persons w'ho pass examinations
959 for original appointment to any position in the official serv-
-960 ice shall be placed on eligible lists in the following order; (1)
961 disabled veterans, in the order of their respective standings;
962 (2) veterans, in the order of their respective standings: (3)
963 widows or widowed mothers of veterans w’ho were killed in
964 action or died from a service connected disability incurred in
965 wartime service, in the order of their respective standings;
966 (4) all others, in the order of their respective standings. Upon
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967 receipt of a requisition, names shall be certified from such
968 lists according to the method of certification prescribed by the
969 rules.
970 The widow or widowed mother of a veteran who was killed
971 in action or died from a service connected disability incurred
972 in wartime service, upon presenting proof from official sources
973 of such facts, satisfactory to the administrator, and proof that
974 she has not remarried, shall be entitled to the preference pro-
-975 vided for in this section.
976 The administrator may require any disabled veteran to pre-
-977 sent a certificate of a physician, approved by the administra-
-978 tor, that his disability is not such as to incapacitate him from
979 the performance of the duties of the position for which he is
980 eligible. The cost of a physical examination of such veteran
981 for the purpose of obtaining such certificate shall be borne by
982 the commonwealth.
983 A person who has received a congressional medal of honor
984 may apply to the administrator for appointment to or em-
-985 ployment in a civil service position without examination. In
986 such application he shall state under penalties of perjury the
987 facts required by the rules. Age, loss of limb or other dis-
-988 ability which does not, in fact, incapacitate shall not disqualify
989 him for appointment or employment under this section. Ap-
-990 pointing officers may make requisition for the names of any
991 or all such persons and appoint or employ any of them. A
992 person who has received a distinguished service cross or navy
993 cross may, upon the recommendation of the administrator and
994 with the approval of the commission, be appointed under the
995 same conditions provided in this paragraph for a person who
996 has received a medal of honor.
997 An appointing authority shall appoint a veteran in making
998 a provisional appointment under section twelve, unless such
999 appointing authority shall have obtained from the admin-
-1000 istrator a list of all veterans who, within the twelve months
1001 next preceding, have filed applications for the kind of work
1002 called for by such provisional appointment, shall have mailed
1003 a notice of the position vacancy to each of such veterans and
1004 shall have determined that none of such veterans is qualified
1005 for or is willing to accept the appointment.
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1006 A disabled veteran shall be retained in employment in
1007 preference to all other persons, including veterans.
1008 Section 27. Except as provided otherwiseby section fifteen,
1009 if the administrator certifies from an eligible list the names
1010 of three persons who are eligible for and willing to accept
1011 appointment, the appointing authority, pursuant to the civil
1012 service law and rules, may appoint only from among such
1013 persons. If such eligible list contains the names of less than
1014 three persons who are willing to accept appointment, the ap-
1015 pointing authority may appoint from among those persons
1016 or may request authorization to make a provisional appoint-
1017 ment pursuant to sections twelve, thirteen and fourteen.
1018 If an appointing authority makes an original or promo-
1019 tional appointment from a certification of any person other
1020 than the person whose name appears highest, and the person
1021 whose name is highest is willing to accept such appointment,
1022 the appointing authority shall immediately file with the ad-
1023 ministrator a written statement of his reasons for appointing
1024 the person whose name was not highest. Such an appoint-
1025 ment of a person whose name was not highest shall be ef-
1026 fective only when such statement of reasons has been re-
1027 ceived by the administrator. The administrator shall make
1028 such statement available for public inspection at the office
1029 of the division.
1030 Section 28. Except as provided in the last paragraph of
1031 this section, the names of persons who apply for employment
1032 in the labor service of the commonwealth and of the cities
1033 and towns shall be registered and placed, in the order of the
1034 dates on which they file their applications, on the registers
1035 for the titles for which they apply and qualify. The name
1036 of any such person shall remain on such register for not more
1037 than five years, subject to a renewal of application pursuant
1038 to this section. Such person shall continue to be eligible for
1039 appointment from any such register and shall maintain his
1040 place on such register if he renews his application during
1041 the six months immediately prior to or during the six months
1042 immediately following the expiration of his five year period
1043 of eligibility. Such continuing eligibility shall have a dura-
-1044 tion of not more than five years after the date of expiration
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1045 of the original five year period. A renewal filed later than
1046 six months after such expiration date will not be accepted,
1047 and the applicant who filed such late renewal will be re-
-1048 quired to file a new application and will be placed on the
1049 register as of the new date of registration.
1050 During his period of eligibility, any such person may add
1051 titles for which he qualifies, in addition to those for which he
1052 originally applied, to his application for employment in the
1053 labor service. Eligibility for appointment to such additional
1054 titles shall continue for the remainder of the period of eligi-
1055 bility for the titles for which application was originally
1056 made.
1057 An appointing authority may include in a requisition for
1058 laborers a statement that the work to be performed requires
1059 young and vigorous persons. The administrator, after in-
1060 vestigating such statement and being satisfied that it is true,
1061 may establish an age limit and certify only those persons
1062 whose age is within such limit.
1063 The names of veterans who apply for employment in the
1064 labor service shall be placed on the registers for the titles
1065 for which they qualify ahead of the names of all other per-
1066 sons. The names of widows or widowed mothers of veterans
1067 who were killed in action or died from service connected dis-
1068 ability, incurred in wartime service, who present proof from
1069 official sources of such facts, satisfactory to the ad-
1070 ministrator, and who have not remarried, shall be placed on
1071 the registers for the titles in the labor service for which they
1072 apply and qualify above the names of all other applicants
1073 but below the names of veterans.
1074 Section 29. An appointing authority shall post a promo-
1075 tional bulletin prior to any request to the administrator (1)
1076 for approval of a promotional appointment of a permanent
1077 employee in the labor service to a higher title in such serv-
1078 ice; or (2) for approval of a change in employment of a
1079 permanent employee within such service from one position to
1080 a temporary or permanent position which is not higher but
1081 which has requirements for appointment which are sub-
1082 stantialiy dissimilar to those of the position from which the
1083 change is being made. Such bulletin shall be posted for a
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1084 period of at least five working days where it can be seen by
all employees eligible for such promotional appointment or
change in employment. Requests to the administrator and
eligibility of employees shall be governed by the civil service
law and rules. Any such request shall contain a statement
that the posting requirements have been satisfied, indicating
the date and location of the posting.

1085
1086
1087
1088
1089
1090
1091 The promotional bulletin shall contain the following in-

formation about the position which is to be filled: (1) its
salary and location; (2) special qualifications or licenses
which are required for performing the duties of the position;
(3) whether the position is permanent or temporary; (4) if
the position is temporary, the probable duration of the em-
ployment therein; and (5) the last date to apply for the
position. Such promotional bulletin shall be mailed to any
employee who, during the entire period of posting, is on sick
or military leave, on vacation or off the payroll.

1092
1093
1094
1095
1096
1097
1098
1099
1100
1101 Within fourteen days after approval by the administrator

of a promotional appointment in the labor service, the ap-
pointing authority shall post in all areas under its control
where five or more civil service employees start their tour
of duty, the following information about the person who has
been promoted: name, permanent title, position to which
the promotional appointment has been made and the date
from which length of service was measured for purposes of
determining seniority.

1102
1103
1104
1105
1106
1107
1108
1109
1110 Section 30. Pursuant to the provisions of this section, an

appointing authority, upon submission of a requisition, may
make a promotional appointment within a departmental unit
of a permanent employee in the labor service to a position in
the lowest title, as determined by the administrator, in the
official service in such departmental unit upon certification
from an eligible list established as the result of a competitive
examination. Except as otherwise provided in this section,
eligibility to take such examination shall extend only to civil
service employees in such departmental unit who have been
employed in such unit after cerfification and in a permanent
status for at least one year next preceding the date of the
examination. The administrator may restrict such eligibilitv

1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
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to any title or titles in the labor service of such departmental
unit if he determines that the number of employees in such
title or titles is sufficient for the holding of a competitive
examination, and he may, in his discretion, extend such
eligibility to any title or titles in the official service in such
departmental unit.

1123
1124
1125
1126
1127
1128

A permanent civil service employee in the labor service
may be promotionally appointed within a departmental unit,
with the approval of the administrator, to a position in the
lowest title, as determined by the administrator, in the of-
ficial service of such unit provided that such employee (1)
has been employed in such unit after certification and in a
permanent status for at least one year, (2) is the first, second,
or third ranking employee in length of service in the unit
who is willing to accept the promotional appointment, and
(3) shall demonstrate, by the passing of an examination
prescribed by the administrator, that he possesses the qual-
ifications and abilities necessary to perform the duties of the
position.

1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141

The determination as to which employees are willing to
accept shall be made only after the posting of a promotional
bulletin in accordance with the provisions of section twenty-
nine; provided, that for the purposes of making said deter-
mination eligible employees in the official service in said de-
partmental unit shall be entitled to respond to the bulletin,
and those who do respond shall be considered in making the
determination.

1142
1143
1144
1145
1146
1147
1148
1149
1150 The provisions of this section may, upon the request of the

appointing authority and at the discretion of the admini-
strator, be applied to a departmental unit in which only titles
in the official service are subject to the provisions of the civil
service law and rules. In such case, eligibility to take a
competitive examination pursuant to this section shall extend
to employees in the departmental unit in titles approved by
the administrator who have been employed therein on a full-
time basis for at least one year next preceding the date of
examination, notwithstanding the fact that they have been
employed in positions which are not subject to the provisions
of this chapter, and such employees may be appointed upon

1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
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1162 certification from the list established as the result of such
examination. The length of service of any employee who is
initially appointed to a civil service position pursuant to the
provisions of this paragraph shall, for purposes of computing
seniority under section thirty-three, be deemed to begin on
the date of his first employment as a permanent employee
in such position.

1163
1164
1165
1166
1167
1168

Section 31. An appointing authority may make an
emergency appointment to any civil service position other
than laborer for employment for a total of not more than
thirty working days within the period of sixty calendar days
following such appointment without submitting a requisition
to the administrator and without complying with other pro-
visions of the civil service law and rules incident to the normal
appointment process. Such appointment shall be made only
when the circumstances requiring it could not have been fore-
seen and when the public business would be seriously impeded
by the time lapse incident to the normal appointment process.
Upon making such an appointment, the appointing authority
shall immediately notify the administrator in writing, in
such form and detail as the administrator may require, of
the reason for the appointment and the expected duration
of the employment thereunder. No renewal of such emer-
gency appointment shall be made without the consent of the
administrator.

1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187 An emergency appointment may, upon written request

of the appointing authority and with the consent of the ad-
ministrator, be renewed for an additional thirty working
days. The administrator shall not consent to more than one
such renewal of the appointment unless the position is in a
department, institution or hospital carrying out functions
connected with the public safety or public health and the
public service would suffer if a second renewal were not
granted, in which case the administrator may consent to a
second renewal. No person shall receive more than one
such appointment and renewal, as the case may be, in any
twelve month period, except as otherwise provided in this
section.

1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199

Section 38. An appointing authority may make an emer-1200
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1201 gency appointment to the position of laborer without submit-
-1202 ting a requisition to the administrator and without following
1203 the other requirements incident to the normal appointment
1204 process. Such appointment may be made only when the
1205 circumstances requiring it could not have been foreseen and
1206 when the public business would be seriously impeded by the
1207 time lapse incident to the normal appointment process.
1208 Employment pursuant to such an appointment shall not
1209 continue for more than a total of thirty working days during
1210 the sixty calendar days following such appointment, provided
1211 that the appointing authority, with the consent of the ad-
-1212 ministrator, may renew such appointment for an additional
1213 thirty working days or, at its discretion and without such
1214 consent, for not more than an additional fifteen working days.
1215 In the event of such renewal for not more than fifteen work-
-1216 ing days, no further emergency appointment shall be given
1217 such laborer within twelve months from the date that he
1218 began employment under such thirty-day appointment.
1219 Upon making such an appointment or any extension there-
-1220 of authorized under the provisions of this section, the ap-
-1221 pointing authority shall immediately notify the administrator
1222 in writing, in such form and detail as the administrator shall
1223 x'equire, of the reason for the appointment or extension and
1224 the anticipated duration of the employment thereunder.
1225 In no event shall a person who is given such an emergency
1226 appointment as a laborer be permitted more than a total of
1227 sixty working days of emergency employment within any
1228 twelve month period, in any civil service position, including
1229 that of a laborer.
1230 Section 33. For the purpose of this chapter, seniority of
1231 a civil service employee shall mean his ranking based on
1232 length of service, computed as provided in this section.
1233 Length of service shall be computed from the first date of
1234 full-time employment as a permanent employee, including
1235 the required probationary period, in the departmental unit,
1236 regardless of title, unless such service has been interrupted
1237 by an absence from the payroll of more than six months,
1238 in which case length of service shall be computed from the
1239 date of restoration to the payroll; but upon continuous service
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1240 following such an absence for a period of twice the length of
the absence, length of service shall be computed from the
date obtained by adding the period of such absence from the
payroll to the date of original employment; provided, how-
ever, that the continuity of service of such employee shall
be deemed not to have been interrupted if such absence was
the result of (1) military service, illness, educational leave,
abolition of position or lay-off because of lack of work or
money, or (2) injuries received in the performance of duty
for which compensation was paid pursuant to chapter one
hundred and fifty-two, provided that the employee notifies
the appointing authority, in writing, not later than six months
after the final payment of compensation aforesaid that he is
ready, willing, and able to do his former work and files with
said appointing authority a certificate of a registered physi-
cian that he is able to perform the duties of his position in
an efficient manner, and is restored to the payroll.

1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256

If, as a result of a reinstatement made pursuant to section
forty-six, a person is restored to employment in a depart-
mental unit other than that in which he formerly held full-
time employment as a permanent employee, his length of
service shall be computed from the date of his first employ-
ment under such reinstatement, but upon continuous service
in such unit for three years or twice the length of his absence
from the payroll, whichever is greater, his length of service
shall be computed as though such earlier employment had
been in the departmental unit to which he has been rein-
stated.

1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267

If the employment of such full-time employee is changed
through an original or promotional appointment or transfer
from one departmental unit of the commonwealth to another
under the same appointing authority, or from one depart-
mental unit to another within the same department in a city
or town, the length of service of such employee in the unit
to which the appointment or transfer is made shall be
computed from the date which was used to compute his length
of service, immediately prior to such appointment or trans-
fer.

1268
1269
1270
1271
1272
1273
1274
1275
1276
1277

If the employment of such full-time employee is changed1278
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through an original or promotional appointment from one
departmental unit of the commonwealth to another not under
the same appointing authority, from one departmental unit
to another not within the same department in a city or town,
from one city or town to another, from a city or town to the
commonwealth, or from the commonwealth to a city or town,
the length of service of such employee shall be computed
from the date of such change of employment, but if the em-
ployee completes one year of service in the new employment,
from the date which was used to compute the employee’s
length of service immediately prior to the change of employ-
ment.

1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290

If the employment of such full-time employee is changed
by transfer from one departmental unit of the commonwealth
to another not under the same appointing authority, from
one departmental unit to another not within the same de-
partment in a city or town, from one city or town to another,
from a city or town to the commonwealth, or from the com-
monwealth to a city or town, the length of service of such
employee shall be computed in the following manner: (1)
if the transfer was made upon the request of the employee,
the length of service shall be computed from the date of
such transfer, but if the employee completes three years of
service in the new employment, from the date which was used
to compute the employee’s length of service immediately
prior to the transfer; (2) if the transfer was not upon the
request of the employee, the length of service shall be comput-
ed from the date which was used to compute the employee’s
length of service immediately prior to the transfer.

1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308 The length of service of a permanent employee appointed on

less than a full-time basis shall be computed from the date of
such appointment, without regal'd to absences from the pay-
roll which were not voluntary on the part of such employee.
Regardless of actual length of service, permanent employees
appointed on less than a full-time basis shall, for purposes of
determining seniority, rank below all full-time permanent
employees.

1309
1310
1311
1312
1313
1314
1315
1316 Section SJf. Following his original appointment to a civil

service position as a permanent full-time employee, a person1317
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1318 shall actually perform the duties of such position on a full-
time basis for a probationary period of six months before he
shall be considered a full-time tenured employee, except as
otherwise provided by sections sixty-one and sixty-five, by
other law, or by civil service rule

Following his original appointment as a permanent em-
ployee to a less than full-time civil service position, including
a reserve, intermittent, call, recurrent, or part-time position,
a person shall serve a probationary period of six months36

immediately following such appointment, which shall include
1328 the actual performance of the duties of such position for not
1329 less than thirty working days or the equivalent thereof dur-
1330 ing such period, before he shall be considered a less than
1331 full-time tenured employee, provided that if such person
1332 has not performed such duties for such thirty working days
1333 or the equivalent thereof, his probationary period shall be
1334 extended for an additional twelve months, at the end of which
1335 time such person, if his employment has not been teiminated

in accordance with the provisions of this section, shall be1336
1337 deemed to be a tenured employee.
1338 Each appointing authority employing persons as permanent
1339 employees in less than full-time civil service positions shall
1340 insofar as possible, provide such persons equal opportunity
1341 for work.
1342 If the conduct or capacity of a person serving a proba-
1343 tionary period or the character or quality of the work per-
1344 formed by him is not satisfactory to the appointing authority,
1345 he may, at any time after such person has served thirty days

and prior to the end of such probationary period, give such1346
1347 person a written notice to that effect, stating in detail the

particulars wherein his conduct or capacity or the character1348
or quality of his work is not satisfactory, whereupon his1349

1350 service shall terminate. The appointing authority shall at the
same time send a copy of such notice to the administrator. In1351
default of such notice, such person shall be deemed to be a1352

1353 tenured employee upon the termination of such period.

1354 If a full-time civil service employee is unable to work be-
cause of illness during the serving of his probationary period,1355
the appointing authority may postpone the serving of1356



SENATE —No. 1953.1977.] 37

such period, provided that such employee has served an
amount of time adequate to satisfy the appointing authority
that his services should be retained and provided, further,
that such employee shall, upon resuming employment, be re-
quired to perform service equal to a full probationary period.

1357
1358
1359
1360
1361

If a person at the time of his appointment or during the
serving of his probationary period is not actually employed
because of educational leave, he shall not be regarded as a
tenured employee until he has served a full probationary
period or the remainder thereof, as the case may be, follow-
ing the termination of said educational leave and his com-
mencing of or return to employment.

1362
1363
1364
1365
1366
1367
1368

The probationary period of an employee shall not be deem-
ed to be interrupted by his temporary appointment pursuant
to section six to a position in a higher title in the same
departmental unit, by his temporary promotional appointment
pursuant to section seven, or by his provisional promotion
pursuant to section fifteen.

1369
1370
1371
1372
1373
1374
1375 Section 35. Subject to the provisions of section forty-one

governing the transfer of persons who have served as tenured
employees since prior to October fourteen, nineteen hundred
and sixty-eight, a tenured employee may be transferred to a
similar position in the same or in another departmental unit
after request in writing for approval of such transfer made
to the administrator by the appointing authority or authori-
ties for such unit or units and with the approval of the ad-
ministrator, provided such request includes reasons which,
in the opinion of the administrator, are sound and sufficient
to show that the transfer will be for the public good and
will not impose unreasonable hardship on such employee.
A position shall not be considered similar if it has a title
higher than that of the position from which the transfer is
to be made or if the requirements for appointment to such
positions are substantially different.

1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391 Such transfer may be permanent or temporary, as the

appointing authority or authorities shall determine, with the
consent of the administrator, and, if temporary, shall be for
such period of time as the appointing authority or authorities
shall determine, with the consent of the administrator. A

1392
1393
1394
1395
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1396 temporary transfer shall not affect the date from which
length of service is computed for purposes of determining
the seniority of the person transferred; nor shall such trans-
fer be deemed to interrupt the period of service in the posi-
tion from which such person is transferred where such period
of service is required for eligibility for any promotion under
the civil service law and rules.

1397
1398
1399
1400
1401
1402

Without the consent of the administrator but otherwise
subject to the requirements of the two preceding para-
graphs, a transfer from a civil service position within a de-
partment, as defined by section one of chapter twenty-nine,
within any of the executive offices established by chapters
six A and seven, to another similar position within the
same department may be made with the written consent of
the secretary havfhg charge of such executive office upon
submission of notice of such transfer to the administrator
in such form as he shall prescribe, and subject to the pro-
visions of the civil service law and rules; provided, however,
that the duration of any temporary transfer, whether to a
temporary position or to a permanent position, shall be sub-
ject to the approval of the administrator. If at any time the
administrator shall determine that any transfer so consented
to by such secretary has been made in violation of any such
provision, the administrator shall terminate such transfer.

1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419

In case of an emergency where the public safety or health
would be seriously impaired by delay in the performance of
essential duties, an appointing authority for a departmental
unit may make an emergency transfer or emergency assign-
ment of any employee.

1420
1421
1422
1423
1424

Notwithstanding any of the foregoing provisions of this
section, a permanent employee in a departmental unit may
apply in writing to his appointing authority for transfer to
a similar position within such unit, or may apply in writing
to the appointing authorities for such unit and for any other
departmental unit for transfer to a similar position in such
other departmental unit. With (he written consent of such
appointing authority or authorities, as the case may be, and
with the written consent of the administrator, such person
may be so transferred.

1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
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1435 A person who is aggrieved by a transfer, other than an
1436 emergency transfer or assignment, made pursuant to this
1437 section but who is not subject to the provisions of section
1438 forty-one with respect to such transfer, may appeal to the
1439 commission pursuant to the provisions of section forty-three
1440 and shall be entitled to a hearing and a decision by the corn-
-1441 mission in the same manner as if such appeal were taken
1442 from a decision of the appointing authority made, after hear-
1443 ing, under the provisions of section forty-one.
1444 Nothing herein contained shall affect the rights of dis-
1445 abled veterans as provided in section twenty-six.
1446 Section 36. A person who has been employed in the of-
1447 facial service as a permanent employee for at least one year
1448 may be transferred to a position in the labor service under
1449 the same appointing authority upon approval of the admin-
1450 istrator. Such approval shall be granted only upon written
1451 request of the appointing authority. Such request shall be
1452 accompanied by statements from the appointing authority
1453 (a) substantiating that such person is qualified to perform
1454 the duties of the position in the labor seiwice and (b) that
1455 the appointing authority has posted, in the departmental unit
1456 in which such position exists, the promotional bulletin pro-
1457 vided for in section twenty-nine and has determined that
1458 such person is better qualified than the employees who re-
1459 sponded to such posting and who are willing to accept such
1460 position.

1461 The provisions of this section may apply to a transfer to
1462 a position the duties of which are partially those of a posi-
1463 tion in the labor service and partially those of a position in
1464 the official service, and may apply notwithstanding that the
1465 person for whose transfer the request for approval is made
1466 is not eligible for certification from any register for ap-
1467 pointment to such position in such departmental unit.
1468 A secretary having charge of an executive office estab-
1469 lished by chapters six A or seven may, without such request
1470 for approval, authorize the transfer of such an employee from
1471 the official service within a department, as defined by sec-
-1472 tion one of chapter twenty-nine, within such executive of-
-1473 flee, to a position in the labor service in such department;
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1474 provided that notice of such transfer in such form as the
1475 administrator shall prescribe, together with the statements
1476 of the appointing authority described in the first paragraph
1477 of this section, shall be filed with the administrator prior
1478 to the effective date of such transfer, and provided that such
1479 transfer shall be subject to the provisions of the civil serv-
-1480 ice law and rules. If at any time the administrator shall de-
-1481 termine that any such transfer so authorized by any such
1482 secretary shall have been made in violation of any such pro-
-1483 visions, the administrator shall terminate such transfer.
1484 Section 37. An appointing authority may grant a perma-
-1485 nent employee a leave of absence or an extension of a leave
1486 of absence; provided that any grant for a period longer
1487 than fourteen days shall be given only upon written request
1488 filed with the appointing authority by such person, or by
1489 another authorized to request such leave on his behalf, and
1490 shall be in writing. The written request shall include a de-
-1491 tailed statement of the reason for the requested leave and,
1492 if the absence is caused by illness, shall be accompanied by
1493 substantiating proof of such illness. A copy of the written
1494 grant shall be kept on file by the appointing authority, who
1495 shall, upon request, forward a copy thereof to the commis-
-1496 sion or administrator. No leave of absence for a period
1497 longer than three months, except one granted because of ill-
-1498 ness as evidenced by the certificate of a physician approved
1499 by the administrator, shall be granted pursuant to this para-
-1500 graph without the prior approval of the administrator.
1501 Any person elected to a state office or elected by the
1502 people to the office of mayor who is a permanent employee
1503 in a civil service position or is employed in a position in any
1504 public authority which is supported in whole or in part by
1505 public money shall, upon his written request made to the
1506 appointing authority, be granted a leave of absence without
1507 pay from his civil service position or from his position in
1508 such public authority for all or such portion of the term
1509 for which he was elected as he may at any time, or from
1510 time to time, designate, and shall not, as a result of such
1511 election, be suspended or discharged or suffer any loss of
1512 rights under the civil service law and rules.
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Any person elected to a state office following appointment
to a civil service position as a permanent employee who has
not completed the statutory probationary period in such
position shall, during such probationary period, upon his
written request made to the appointing authority, be granted
a leave of absence without pay from such position for all or
for such portion of the term for which he was elected as he
may designate within one month of his election to said
office, and shall not, as a result of such election, be suspended
or discharged or suffer any loss of rights under the civil
service law and rules; provided that such person shall return
to such position within one month of completion of the term
or terms for which he was elected and that upon such re-
turn he shall complete the remaining portion of such pro-
bationary period. During such period such person shall be
ineligible to take any promotional examination.

1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529 Any person who has been granted a leave of absence or an

extension thereof pursuant to this section shall be rein-
stated at the end of the period for which the leave was
granted and may be reinstated earlier. If the appointing
authority, upon demand of such person, shall fail to rein-
state him to his civil service position, such person may re-
quest a hearing before the administrator. The administrator
shall proceed forthwith to hold such a hearing and to render
his decision.

1530
1531
1532
1533
1534
1535
1536
1537
1538 If a person shall fail to return to his civil service position

at or before completion of the period for which a leave of
absence has been granted under any provision of this section,
the appointing authority shall, within fourteen days after
the completion of such period, give such person a written no-
tice setting forth the pertinent facts of the case and inform-
ing him that his employment in such position is considered
to be terminated, whereupon the employment of such person
in such position shall terminate. The appointing authority
shall file with the administrator a copy of such notice which
shall state the date on which the employment of such per-
son should be recorded as having terminated. The provisions
of sections forty-one through forty-five shall not apply to
a termination made under this paragraph. Nothing in this

1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
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1552 section shall be deemed to prevent the subsequent reinstate-
ment of such person pursuant to section forty-six.1553

1554 Section 38. Upon reporting an unauthorized absence to
the administrator pursuant to section sixty-eight, an ap-
pointing authority shall send by registered mail a statement
to the person named in the report, informing him that (1)
he is considered to have permanently and voluntarily sep-
arated himself from the employ of such appointing author-
ity and (2) he may within ten days after the mailing of such
statement request a hearing before the appointing authority.
A copy of such statement shall be attached to such report
to the administrator.

1535
1556
1557
1558
1559
1560
1561
1562
1563
1564 The appointing authority may restore such person to the

position formerly occupied by him or may grant a leave of
absence pursuant to section thirty-seven if such person,
within fourteen days after the mailing of such statement,
files with the appointing authority a written request for such
leave, including in such request an explanation of the absence
which is satisfactory to the appointing authority. The ap-
pointing authority shall immediately notify the administra-
tor in writing of any such restoration or the granting of any
such leave.

1565
1566
1567
1568
1569
1570
1571
1572
1573
1574 If an appointing authority fails to grant such person a

leave of absence pursuant to the provisions of the preceding
paragraph or, after a request for a hearing pursuant to the
provisions of this section, fails to restore such person to the
position formerly occupied by him, such person may request
a review by the administrator. The administrator shall con-
duct such review, provided that it shall be limited to a de-
termination of whether such person failed to give proper
notice of the absence to the appointing authority and whether
the failure to give such notice was reasonable under the
circumstances.

1575
1576
1577
1578
1579
1580
1581
1582
1583
1584

No person who has been reported as being on unauthorized
absence under this section shall have recourse under sec-
tions forty-one through forty-five with respect to his separa-
tion from employment on account of such absence.

1585
1586
1587
1588

For the purposes of this section, unauthorized absence
shall mean an absence from work for a period of more than

1589
1590
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fourteen days for which no notice has been given to the ap-
pointing authority by the employee or by a person author-
ized to do so, and which may not be charged to vacation or
sick leave, or for which no leave was granted pursuant to
the provisions of section thirty-seven.

1591
1592
1593
1594
1595

Section 39. If permanent employees in positions having
the same title in a departmental unit are to be separated
from such positions because of lack of work or lack of money
or abolition of positions, they shall, except as hereinafter pro-
vided, be separated from employment according to their
seniority in such unit and shall be reinstated in the same
unit and in the same positions or positions similar to those
formerly held by them according to such seniority, so that
employees senior in length of service, computed in accord-
ance with section thirty-three, shall be retained the longest
and reinstated first. Employees separated from positions
under this section shall be reinstated prior to the appoint-
ment of any other applicants to fill such positions or similar
positions, provided that the right to such reinstatement shall
lapse at the end of the five-year period following the date of
such separation.

1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612 Any action by an appointing authority to separate a

tenured employee from employment for the reasons of lack
of work or lack of money or abolition of positions shall be
taken in accordance with the provisions of section forty-
one. Any such employee who has received written notice
of an intent to separate him from employment for such rea-
sons may, as an alternative to such separation, file with his
appointing authority, within seven days of receipt of such
notice, a written consent to his being demoted to a position
in the next lower title or titles in succession in the official
service or to the next lower title or titles in the labor serv-
ice, as the case may be, if, in such next lower title or titles
there is an employee junior to him in length of service. As
soon as sufficient work or funds are available, any employee
so demoted shall be restored, according to seniority in the
unit, to the title in which he was formerly employed

1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627

Nothing in this section shall impair the preference pro-
vided for disabled veterans by section twenty-six.

1628
1629
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1630 Section JfO. If a permanent employee shall become sep-
arated from his position because of lack of work or lack of
money or abolition of his position, his name shall be placed
by the administrator on a reemployment list, or if a perma-
nent employee resigns for reasons of illness his name shall
be placed on such list upon his request made in writing to
the administrator within two years from the date of such
resignation.

1631
1632
1633
1634
1635
1636
1637

The names of persons shall be set forth on the reemploy-
ment list in the order of their seniority, so that the names
of persons senior in length of service at the time of their
separation from employment, computed in accordance with
section thirty-three, shall be highest. The name of a person
placed on such reemployment list shall remain thereon until
such person is appointed as a permanent employee after cer-
tification from such list or is reinstated, but in no event for
more than two years. The administrator, upon receipt of a
requisition, shall certify names from such reemployment list
prior to certifying names from any other list or register if,
in his judgment, he determines that the position which is the
subject of the requisition may be filled from such reemploy-
ment list.

1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652 If the position of a permanent employee is abolished as the

result of the transfer of the functions of such position to an-
other department, division, board or commission, such em-
ployee may elect to have his name placed on the reemploy-
ment list or to be transferred, subject to the approval of the
administrator, to a similar position in such department, di-
vision, board or commission without loss of seniority, retire-
ment or other rights, notwithstanding the provisions of sec-
tion thirty-three.

1653
1654
1655
1656
1657
1658
1659
1660

Section .'jl. Except for just cause and except in accord-
ance with the provisions of this paragraph, a tenured em-
ployee shall not be discharged, removed, suspended for a
period of more than five days, laid off, transferred from his
position without his written consent if he has served as a
tenured employee since prior to October fourteen, nineteen
hundred and sixty-eight, lowered in rank or compensation
without his written consent, nor his position be abolished.

1661
1662
1663
1664
1665
1666
1667
1668
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1669 Before such action is taken, such employee shall be given a
1670 written notice by the appointing authority of the action con-
-1671 templated, which shall include the specific reason or reasons
1672 for such action and a copy of sections forty-one through
1673 forty-five, and shall be given a full hearing concerning such
1674 reason or reasons before the appointing authority or a hear-
1675 ing officer designated by the appointing authority. The ap-
1676 pointing authority shall provide such employee a written no-
1677 tice of the time and place of such hearing at least three days
1678 prior to the holding thereof, except that if the action con-
1679 templated is the separation of such employee from employ-
1680 ment because of lack of work or lack of money or abolition
1681 of position the appointing authority shall provide such em-
1682 ployee with such notice at least seven days prior to the hold-
1683 ing of the hearing and shall also include with such notice a
1684 copy of sections thirty-nine and forty. If such hearing is
1685 conducted by a hearing officer, his findings shall be reported
1686 forthwith to the appointing authority for action. Within
1687 seven days after the filing of the report of the hearing of-
1688 ficer, or within two days after the completion of the hearing
1689 if the appointing authority presided, the appointing author-
1690 ity shall give to such employee a written notice of his de-
1691 cision, which shall state fully and specifically the reasons
1692 therefor. Any employee suspended pursuant to this para-
1693 graph shall automatically be reinstated at the end of the
1694 first period for which he was suspended. In the case of a
1695 second or subsequent suspension of such employee for a
1696 period of more than five days, reinstatement shall be sub-
1697 ject to the approval of the administrator, and the notice of
1698 contemplated action given to such employee shall so state.
1699 If such approval is withheld or denied, such employee may
1700 appeal to the commission as provided in paragraph (b) of

1702 A civil service employee may be suspended for just cause
1703 for a period of five days or less without a hearing prior to
1704 such suspension. Such suspension may be imposed only by the
1705 appointing authority or by a subordinate to whom the ap-
-1706 pointing authority has delegated authority to impose such
1707 suspensions, or by a chief of police or officer performing sim-

1701 section two.
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1708 ilar duties regardless of title, or by a subordinate to whom
1709 such chief or officer has delegated such authority. Within
1710 twenty-four hours after imposing a suspension under this
1711 paragraph, the person authorized to impose the suspension
1712 shall provide the person suspended with a copy of sections
1713 forty-one through forty-five and with a written notice stat-
-1714 ing the specific reason or reasons for the suspension and in-
-1715 forming him that he may, within forty-eight hours after the *

1716 receipt of such notice, file a written request for a hearing *

1717 before the appointing authority on the question of whether
1718 there was just cause for the suspension. If such request is
1719 filed, he shall be given a hearing before the appointing au-
-1720 thority or a hearing officer designated by the appointing au-
-1721 thority within five days after receipt by the appointing au-
-1722 thority of such request. Whenever such hearing is given,
1723 the appointing authority shall give the person suspended a
1724 written notice of his decision within seven days after the
1725 hearing. A person whose suspension under this paragraph
1726 is decided, after hearing, to have been without just cause
1727 shall be deemed not to have been suspended, and he shall be
1728 entitled to compensation for the period for which he was
1729 suspended. A person suspended under this paragraph shall
1730 automatically be reinstated at the end of such suspension.
1731 An appointing authority shall not be barred from taking
1732 action pursuant to the first paragraph of this section for
1733 the same specific reason or reasons for which a suspension
1734 was made under this paragraph.

1735 Notice of any action taken under this section shall be for-
-1736 warded forthwith by the appointing authority to the person-
-1737 nel administrator.
1738 Any hearing pursuant to this section shall be public if
1739 either party to the hearing files a written request that it be
1740 public. The person who requested the hearing shall be al-
-1741 lowed to answer, personally or by counsel, any of the charges
1742 which have been made against him.
1743 If it is the decision of the appointing authority, after hear-
-1744 ing, that there was just cause for an action taken against a
1745 person pursuant to this section, such person may appeal to
1746 the commission as provided in section forty-three.
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Saturdays, Sundays and legal holidays shall not be counted
in the computation of any period of time specified in this
section.

1747
1748
1749

Section Any person who alleges that an appointing
authority has failed to follow the requirements of section
forty-one in taking action which has affected his employ-
ment or compensation may file a complaint with the com-
mission within ten days, exclusive of Saturdays, Sundays,
and legal holidays, after said action has been taken, setting
forth specifically in what manner the appointing authority
has failed to follow such requirements. If the commission
finds that the appointing authority has failed to follow said
requirements and that the rights of said person have been
prejudiced thereby, the commission shall order the appoint-
ing authority to restore said person to his employment im-
mediately without loss of compensation or other rights.

1750
1751
1752
1753

• 1754
1755
1756
1757
1758
1759
1760
1761
1762
1763 A person who files a complaint under this section may at

the same time request a hearing as to whether there was
just cause for the action of the appointing authority in the
same manner as if he were a person aggrieved by a decision
of an appointing authority made pursuant to all the require-
ments of section forty-one. If said complaint is denied, such
hearing shall be conducted and a decision rendered as pro-
vided by section forty-three.

1764
1765
1766
1767
1768
1769
1770
1771 The supreme judicial court or the superior court shall have

jurisdiction over any civil action for the reinstatement of any
person alleged to have been illegally discharged, removed,
suspended, laid off, transferred, lowered in rank or compensa-
tion, or whose civil service position is alleged to have been
illegally abolished. Such civil action shall be filed within six
months next following such alleged illegal act, unless the
court upon a showing of cause extends such filing time.

1772
1773
1774
1775
1776
1777
1778
1779 Section 43. If a person aggrieved by a decision of an ap-

pointing authority made pursuant to section forty-one shall,
within ten days after receiving written notice of such de-
cision, so request in writing to the commission, he shall be
given a hearing before a member of the commission or some
disinterested person designated by the chairman of the com-
mission. Said hearing shall be commenced in not less than

1780
1781
1782
1783
1784
1785
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1786 three nor more than ten days after the filing of such re-
-1787 quest and shall be completed within thirty days after such
1788 filing unless, in either case, both parties shall otherwise
1789 agree in a writing filed with the commission, or unless the
1790 member or hearing officer determines, in his discretion, that
1791 a continuance is necessary or advisable. Upon completion of
1792 the hearing, the member or hearing officer shall file forth-
1793 with a report of his findings with the commission. Withinjfc
1794 thirty days after the filing of such report, the commission

*

1794
shall render a written decision and send notice thereof to all1795

1796 parties concerned.
1797 The commission shall affirm the action of the appointing
1798 authority if it finds that such action was justified. Otherwise
1799 it shall reverse such action, and the person concerned shall
1800 be returned to his position without loss of compensation or
1801 other rights. The commission may also modify any penalty
1802 imposed by the appointing authority.
1803 Any hearing pursuant to this section shall be public if
1804 either party so requests in writing. The person who request-
1805 ed the hearing shall be allowed to answer, personally or by
1806 counsel, any of the charges which have been made against
1807 him.
1808 The decision of the commission made pursuant to this sec-
1809 tion shall be subject to judicial review as provided in section
1810 forty-four.
1811 Saturdays, Sundays and legal holidays shall not be counted
1812 in the computation of any period of time specified in thi

1814 Section 44- Within thirty days after receiving notice of the
1815 decision of the commission following a hearing requested
1816 by him pursuant to section forty-two or section forty-three,
1817 a person may, if he is aggrieved by such decision, file a pe-|
1818 tition to review the commission’s decision in the municipal
1819 court of the city of Boston or in the district court for the
1820 judicial district wherein such person resides. A copy of the
1821 petition shall, within the same thirty days, be served per-
-1822 sonally or by registered mail upon the commission and the
1823 appointing authority. Service on the commission shall be
1824 sufficient if service is made on any member thereof or on the

1813 section.
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secretary to the commission.1825
Such petition shall be addressed to the court and shall

name as respondents the chairman and members of the com-
mission and the appointing authority. It shall include a
concise statement of the facts upon which jurisdiction and
venue are based and which show that the petitioner is ag-
grieved, shall specify which of the grounds listed in the
sixth paragraph of this section constitute the basis for such
petition, and shall demand the relief to which the petitioner
believes he is entitled.

1826
1827
1828
1829
1830
1831

£18321833
1834

The commission shall cause an appearance to be entered on
its behalf within thirty days after service upon it of the copy
of the petition for review. At the time of the hearing on
the petition, the commission shall file with the court (a)
the original or a certified copy of the record of the entire
proceedings which are being reviewed, accompanied by a cer-
tification over the signature of the secretary to the com-
mission that the same is true and complete, or (b) such
portions of such record as the commission and the parties
may stipulate, or (c) a statement of the case agreed to by
the commission and the parties. The court may assess the
expense of preparing the record as part of the costs in the
case. The court may, as it deems desirable, require or permit
corrections or additions to the record.

1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849 The court shall limit its review to such record, portions

of the record, or statement except (a) the court may take
testimony regarding alleged procedural irregularities before
the commission which do not appear on the record, and (b)
upon application, the court may order that additional evi-
dence be taken before the commission, under such condi-
tions as the court deems proper, in cases where it is demon-
strated to the satisfaction of the court (1) that the additional
evidence is material to the issues in the case and (2) that
there was good reason for the failure to present it during
the hearing before the commission. The commission, by rea-
son of such additional evidence, may modify its findings and
decision and shall file with the reviewing court, to become
part of the record, such additional evidence and any modi-
fied or new findings or decision.

1850
1851
1852
1853
1854
1855

'f 1856
1857
1858
1859
1860
1861
1862
1863
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If a petitioner alleges that his seniority rights have been
or may be violated by any action or decision which is sought
to be reviewed pursuant to this section, the court may upon
application of any party in the proceedings made at any time
before a final decision on the petition, and upon proper no-
tice, order that any person whose seniority rights are alleged
or appear to be junior to those of the petitioner be made a
respondent in the proceedings and shall thereupon
the rights of the respective parties therein.

1864
1865
1866
1867
1868
1869
1870
1871
1872

The court may affirm the decision of the commission if it
finds that such decision was justified or may remand the
matter for further proceedings before the commission. The
court may set aside and reverse the decision of the commis-
sion if it finds that such decision (a) violates constitutional
provisions; or (b) exceeds the statutory authority or juris-
diction of the commission; or (c) is based upon an error of
law; or (d) was made pursuant to unlawful procedure; or
(e) is unsupported by substantial evidence; or (f) is arbitrary
or capricious, an abuse of discretion, or otherwise not in
accordance with law; provided that the court shall base such
finding on consideration of the record of the entire proceed-
ings of the commission, or such portions of the record as
may be stipulated by the parties, or a statement of the case
as agreed to by the petitioner and the respondents. If the
court reverses the decision of the commission, the petitioner
shall be reinstated in his position without loss of compensa-
tion.

1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890

The decision of the court shall be final and conclusive up-
on the parties, and a copy of such decision shall be forwarded
forthwith by the clerk of the court to the petitioner and to
all respondents in the proceedings.

1891
1892
1893
1894

Section Jfi. A tenured employee who has incurred expense
in defending himself against an unwarranted discharge, re-
moval, suspension, laying off, transfer, lowering in rank or
compensation, or abolition of his position and who has en-
gaged an attorney for such defense shall be reimbursed for
such expense, but not to exceed two hundred dollars for at-
torney fees for each of the following: (1) a hearing by the
appointing authority; (2) a hearing pursuant to section

1895
1896
1897
1898
1899
1900
1901
1902
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forty-two or forty-three; (3) a judicial review pursuant to
section forty-four; and not to exceed one hundred dollars for
each of the following: (1) summons of witnesses; (2) cost of
stenographic transcript; (3) any other necessary expense
incurred in such defense.

1903
1904
1905
1906
1907

Any person seeking such reimbursement shall file with his
appointing authority a written application therefor within
thirty days after final disposition of his case. The appoint-
ing authority shall, within thirty days after receipt of such
application, pay such reimbursement from the same source
as that from which the salary of the person seeking the re-
imbursement is paid, but only upon receipt of satisfactory
proof that such expenses were actually incurred for the pur-
poses set forth in this section.

1908
1909
1910
1911
1912
1913
1914
1915
1916
1917 Saturdays, Sundays, and legal holidays shall not be count-

ed in the computation of any time period specified in this
section.

1918
1919
1920 Section J+6. A permanent employee who becomes separated

from his position may, with the approval of the administra-
tor, be reinstated in the same or in another departmental
unit in a position having the same title or a lower title in
the same series, provided that the appointing authority sub-
mits to the administrator a written request for such approval
which shall contain the reasons why such reinstatement
would be in the public interest. No such request shall be ap-
proved if the person whose retirement is sought has been
separated from such position for over five years and there
is a suitable eligible list containing the names of two or
more persons available for appointment or promotion to such
position. If the administrator fails to approve the rein-
statement of such person within thirty days after such re-
quest, the appointing authority or such person may make a
written request for a hearing before the administrator, who
shall hold such hearing forthwith and render his decision.
Nothing herein shall affect the rights of persons to reinstate-
ment under sections thirty-nine and fifty-seven.

1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938

Section //7. Upon application by a blind or physically handi-
capped person to take an examination for any position the
duties of which he may properly perform, the administrator,

1939
1940
1941
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upon written request of such person, shall make such pro-
visions as will enable such person to take such examination.

1942
1943

Notwithstanding any other provision of this chapter, an
appointing authority may, after giving written notice to the
administrator, make a temporary appointment of a mentally
retarded person to a civil service position, provided that the
appointing authority shall secure and maintain on file a cer-
tificate from the Massachusetts rehabilitation commission
that such person is mentally retarded and that such com-
mission approves such employment of such person. The ap-
pointing authority shall also maintain a record of the follow-
ing:

1944
1945
1946
1947
1948
1949
1950
1951
1952
1953

(1) the specific title and duties to be assigned to such men-
tally retarded person and the title of his immediate super-
visor;

1954
1955
1956
1957 (2) a certificate from the Massachusetts rehabilitation

commission that the retarded person: (a) can satisfactorily
perform the duties of the position, (b) is qualified to do the
work without hazard to himself or to others, and (c) is
socially competent to maintain himself in a work environ-
ment;

1958
1939
1960
1961
1962
1963 (3) a statement that it will fully utilize the services of the

Massachusetts rehabilitation commission for assistance to the
employee’s immediate supervisor in the training and super-
vision of the employee and for post-placement counseling of
the employee;

1964
1965
1966
1967

(4) a statement that it will not terminate the mentally re-
tarded person’s employment without prior notification to the
Massachusetts rehabilitation commission.

1968
1969
1970

The appointing authority may require any such mentally
retarded person to undergo such tests as, in its opinion, will
measure the fitness of such person to properly perform the
duties of the position.

1971
1972
1973
1974

Upon commencement of employment pursuant to this sec-
tion, such mentally retarded person shall be deemed to be
employed on a temporary basis in such position. The ap-
pointing authority shall notify the administrator when such
mentally retarded person has been continuously employed in
a year-round temporary position for a period of three years,

1975
1976
1977
1978
1979
1980
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t

1981 whereupon such position shall be deemed to be a permanent
1982 position, and such person shall be deemed to hold employ-
1983 ment therein. The administrator shall give appropriate no-
1984 tice thereof, by title and position number, with respect to
1985 each such position in the service of the commonwealth to
1986 the budget director, the comptroller, the house and senate
1987 committees on ways and means, and the appointing author-
1988 ity.

1989 Section 48. All offices and positions in the service of the
1990 commonwealth or of any district or authority established by
1991 general or special law shall be subject to the civil service
1992 law and rules unless expressly exempted by this chapter or
1993 other law.
1994 Offices and positions in the service of cities and towns shall
1995 be subject to the civil service law and rules as provided by
1996 sections fifty-one, fifty-two, and fifty-three.
1997 The following shall be exempt from the civil service law
1998 and rules, unless expressly made subject thereto by statute:
1999 City and town managers and assistant city or town man-
2000 agers, and administrative assistants, secretaries, stenograph-
2001 ers, clerks, telephone operators and messengers, connected
2002 with the offices of city councils, mayors, city managers, town
2003 managers and selectmen.
2004 Clerical employees in the registries of probate of all coun
2005 ties.
2006 Counsels, attorneys-at-law, including attorneys designated
2007 as counsel or counsellors-at-law, city solicitors, assistant city
2008 solicitors, town counsels and assistant town counsels.
2009 Directors of divisions authorized by law in the departments
2010 of the commonwealth.
2011 Director of health, welfare and retirement trust funds
2012 board.
2013 Election officials, including registrars of voters.
2014 Employees of the treasurer and collector of taxes of any
2015 city or town.
2016 Heads of departments, members of boards and commis-
2017 sions, chaplains employed as such, members of authorities
2018 and other officers appointed by the governor or whose ap-
2019 pointment is subject to approval by the governor, and heads
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2020 of municipal departments.
2021 Industrial relations adjusters within the board of concilia-
-2022 tion and arbitration in the department of labor and indus-
2023 tries.
2024 Judges and officers and employees of the judicial branch.
2025 Laborers and chauffeurs employed in the state department
2026 of public works between October thirty-first and April fif-
2027 teenth for the removal of snow from and the sanding of the
2028 highways and airports of the commonwealth and work inci-
-2029 dental thereto, provided that such employment in each case
2030 does not exceed a total of ninety days within that period and

that regular employees are not available to perform such2031
work; and such temporary employees in such department as2032

2033 required during and following a disaster or period of ex-
2034 treme danger when and as authorized by the governor, but

not to exceed ninety days. Preference shall be given to vet-2035
erans in making appointments and employing persons under2036

2037 the provisions of this paragraph.
2038 Legislative counsel in cities or towns

Legislators and officers and employees of the legislative2039
branch.2040

Male school traffic supervisors or male employees not2041
members of the regular police force who are doing inter-2042
mittent work protecting school children going to and from2043
schools.2044

Officers elected by popular vote and persons appointed to2045
fill vacancies in elective positions.2046

Officers, noncommissioned officers and enlisted men in the2047
military or naval services of the state2048

2049 Officers, secretaries and employees of the office of the
2050 governor and executive council, lieutenant governor, state

;ecretary, state treasurer, state auditor, and attorney gen2051
eral, and employees of the commissioner of bank2052

Officers whose appointment or election is by a city coun-2053 Officers whose appointment or
2054 cil or subject to its confirmation

Parking meter supervisors, except as provided in sections2055
fifty-one and fifty-two.2056

Physicians, registered nurses, graduate nurses, licensed2057
2058 practical nurses and student nurses in institutions and hos-
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2059 pitals unless federal standards for a merit system of per-
-2060 sonnel administration apply.
2061 Police and fire commissioners and chief marshals or chiefs
2062 of police and of fire departments, except as provided in sec-
-2063 tions fifty-one and fifty-two.
2064 Professional librarians and subprofessional librarians whose
2065 duties require that they have certificates issued by the board
2066 of library commissioners, and pages employed in libraries
2067 on a part-time or intermittent basis who are day or evening
2068 high school or college students.
2069 Public school ice skating rink managers.
2070 Public school teachers and administrators whose duties
2071 require the possession of a teacher’s certificate.
2072 Seasonal positions.
2073 Shellfish constables or deputy shellfish constables.
2074 Student interns employed by municipal police departments
2075 while attending degi’ee granting institutions of higher leaxm-
-2076 ing, and one staff assistant employed by each depaxdment for
2077 each one hundred thousand residents or portion thereof, not
2078 to exceed five.
2079 Students who ai’e employed part-time in a school depaxt-
-2080 ment or educational institution which they are attending;
2081 and student intexms assigned to any agency under an agree-
-2082 ment authoxized by law with an educational institution or
2083 foundation.
2084 Superintendents and assistant superintendents of charitable
2085 institutions unless federal standards for a merit system of
2086 pex'sonnel administration apply.
2087 Teachex’s in the department of corx’ection whose duties x’e-

-2088 quire the possession of a teacher’s certificate.
2089 Two employees of the city clex’k of any city and two em-
-2090 ployees of the town clerk of any town.
2091 Such other officers and employees as ai'e by law exempt
2092 from the civil service law and x’ules.
2093 Section Jf9. The administrator shall coopei'ate with degree-
-2094 granting institutions of higher education which offer pro-
-2095 gx'ams designed to enable students enrolled thei’ein to be
2096 employed in positions appxxxpriate to their major academic
2097 interests. The employment by a city or town of any such
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2098 student in any such position shall not be subject to the civil
2099 service law and rules if (1) the institution notifies the ad-
-2100 ministrator in writing that such student is enrolled therein
2101 under such a program and (2) such employment is for a
2102 stated and limited time.
2103 An appointing authority, in its discretion, may make an
2104 appointment either subject to or exempt from the civil serv-
-2105 ice law and rules to any of the following positions in the
2106 service of the commonwealth: adjutant; assistant adjutant;
2107 director of business services and director of engineering serv-
-2108 ives at the soldiers’ home in Massachusetts; business man-
-2109 ager; regional business manager; steward; and treasurer.
2110 No person employed in any such position following an ap-
-2111 pointment thereto exempt from the civil service law and
2112 rules shall be regarded as a tenured employee therein. If a
2113 tenured employee in a departmental unit under the super-
-2114 vision and control of such appointing authority accepts such
2115 an exempt appointment, he shall be notified in writing by the
2116 appointing authority that his civil service status’ will termi-
-2117 nate upon the effective date of such appointment.
2118 Each officer, board and commission appointed by the gov-
-2119 ernor, with the advice and consent of the council, having
2120 supervision and control of an executive or administrative de-
-2121 partment, board or commission of a municipality, may ap-
-2122 point and remove a person to serve as its confidential secre-
-2123 tary. Such confidential secretary shall receive such com-
-2124 pensation as shall be fixed by said officer, board or commis-
-2125 sion, and his appointment and employment shall be exempt
2126 from the application of the civil service law and rules.
2127 Section 50. No person habitually using intoxicating liq-
-2128 uors to excess shall be appointed to or employed or retained
2129 in any civil service position, nor shall any person be ap-
-2130 pointed to or employed in any such position within one year
2131 after his conviction of any crime except that the appointing
2132 authority may, in its discretion, appoint or employ within
2133 such one-year period a person convicted of any of the follow-
-2134 ing offenses: (1) a violation of any provision of chapter
2135 ninety relating to motor vehicles which constitutes a mis-
-2136 demeanor; (2) any other offense for which the sole punish-
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merit imposed was (a) a fine of not more than one hundred

dollars, (b) a sentence of imprisonment in a jail or house of
correction for less than six months, with or without such
fine, or (c) a sentence to any other penal institution under
which the actual time served was less than six months, with
or without such fine. Violations of statutes, ordinances, rales
or regulations regulating the parking of motor vehicles shall
not constitute offenses for purposes of this section.

2137
2138
2139
2140
2141
2142
2143
2144

Section 51. All positions in all cities shall be subject to the
civil service law and rules except as provided by section
forty-eight or other law and except that, in cities with less
than one hundred thousand residents, positions which would
fall within the labor service shall not be so subject unless
the city council votes to accept the applicability of the civil
service law and rules to the labor service.

2145
2146
2147
2148
2149
2150
2151

Notwithstanding the provisions of section forty-eight, the
following offices and positions in cities shall be subject to the
civil service law and rules: (1) the position of parking meter
supervisor in cities whose city councils vote to accept the
applicability of civil service law and rules to such positions;
(2) the office or offices of chief of police or chief of fire de-
partment, or of the officer performing similar duties, what-
ever his title, in cities which vote pursuant to the provisions
of sections fifty-four and fifty-five to accept the applicability
of the civil service law and rules to such office or offices; (3)
any municipal office to which the civil service law and rules
are made applicable pursuant to section fifty-three; and (4)
any office or position to which the civil service law and rules
were applicable immediately preceding the effective date of
this chapter.

2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167 Section 52. The following offices and positions in towns

shall be subject to the civil service law and rules:2168
(1) Inspectors of plumbing.2169

2170 (2) Sealers and deputy sealers of weights and measures
and inspectors and deputy inspectors of weights and meas-
ures, whether they are heads of departments or not, in towns
of over ten thousand inhabitants.

2171
2172
2173

(3) Offices and positions allocable to the official service in
any town of more than five thousand inhabitants which votes

2174
2175
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pursuant to the provisions of sections fifty-four and fifty-five
to accept the applicability of the civil service law and rules
to such service.

J176
2177

2178
(4) Positions allocable to the labor service in any town

of more than five thousand inhabitants which votes pursuant
to the provisions of sections fifty-four and fifty-five to ac-
cept the applicability of the civil service law and rules to such
service.

2179
2180
2181

2182
2183

(5) Any municipal office to which the civil service law
and rules are made applicable pursuant to section fifty-three.

2184
2185

(6) Any office or position to which the civil service law
and rules were applicable immediately preceding the ef-
fective date of this chapter.

2186
2187
2188

The civil service law and rules shall also be applicable to
any of the following in a town which accepts such applicabil-
ity pursuant to the provisions of sections fifty-four and fifty-
five:

2189
2190
2191
2192

(a) The chief of police, or the officer performing similar
duties, whatever the title of his office, in any town.

2193
2194

(b) The chief of the fire department, or the officer per-
forming similar duties, whatever the title of his office in any
town.

2195
2196
2197

(c) The police force, the fire force and the call fire force
in any town.

2198
2199

(d) Parking meter supervisor in any town.2200
(e) Janitors of school buildings in a town with more than

five thousand inhabitants.
2201
2202

(f) Supervisors of attendance in a town with more than
five thousand inhabitants.

2203
2204

(g) Clerical positions in the school department of a town
with more than five thousand inhabitants.

2205
2206

(h) Sealers and deputy sealers of weights and measures
or inspectors and deputy inspectors of weights and meas-
ures, whether they are heads of departments or not, in a
town with more than five thousand but not more than ten
thousand inhabitants.

2207
2208
2209
2210
2211

Section 53. (a) All non-academic positions in the service
of a regional school district or of a regional vocational school
district shall be subject to the civil service law and rules if

2212
221

2214
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the school committee of such district votes to accept the ap-
plicability of said law and rules to said positions.

2215
2216

(b) Notwithstanding the provisions of section forty-eight
or other law, a city or town may accept, in accordance with
the provisions of sections fifty-four and fifty-five, the appli-
cability of the civil service law and rules to any office of such
city or town, other than an office filled by popular vote or the
office of city solicitor, assistant city solicitor, secretary to the
mayor, clerk to the the board of selectmen, town counsel, as-
sistant town counsel, legislative counsel, registrar of voters or
election commissioner or other officer performing similar
duties, or public school teacher, if the incumbent of such
office shall have served therein continuously for not less than
ten yeai’S in the case of a city, or for not less than five years
in the case of a town, immediately prior to the filing of the
petition relating thereto and if such petition bears the ap-
proval in writing of such incumbent at the time of said
filing.

2217
2218
2219
2220
2221
2222
2223
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233 A question or questions under this clause shall be printed

on the official ballot to be used at a regular municipal elec-
tion, in substantially the following form:

2234
2235
2236 QUESTION 1 (Part 1) Shall the city (or town) vote

to accept the applicability of the civil service law and rules2237
to the office of (title of office) ? Yes No2238

(Part 2) If it is voted to accept the applicability of the
civil service law and rules to the office of (title of office),
shall the city (or town) vote to provide for the continuance
in said office of (name of incumbent), the present incumbent
thereof, after passing a qualifying examination? Yes

2239
2240
2241
2242
2243

No.2244
There shall be a separately numbered question for each

office to which the acceptance of the applicability of the civil
service law and rules is sought under this clause. If more
than one such question is to be submitted to the voters of a
city or town at any election, such questions shall be printed
on the official ballot in alphabetical order according to the
surnames of the incumbents of the several offices to which
such questions relate.

2245
2246
2247
2248
2249
2250
2251
2252

The civil service law and rules shall be applicable to the2253
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2254 office specified in Part 1 of each such question in answer to
2255 which the majority of the voters voting thereon vote in the
2256 affirmative. If Part 2 of such question is so answered in the
2257 affirmative the incumbent of such office at the time of filing
2258 such petition shall, if still the incumbent thereof, be sub-
-2259 jected by the administrator to a qualifying examination for
2260 such office, and if he passes said examination, he shall be
2261 deemed to be permanently appointed thereto and to be ten-
-2262 ured therein without being required to serve any probation-
-2263 ary period. If such incumbent does not pass such qualifying
2264 examination, or if a majority of the voters voting on said
2265 Part 2 of such question do not vote thereon in the affirma-
-2266 tive, such incumbent may continue to serve in said office
2267 for the remainder of the term, if any, for which he was ap-
-2268 pointed, but the civil service law and rules shall not be ap-
-2269 plicable to such incumbent. The status of any such incum-
-2270 bent shall not be subject to section fifty-six.

2271 Nothing in this clause shall prevent a city or town from
2272 acting under section fifty-four.
2273 Section slf. If five per cent or five thousand of the regis-
-2274 tered voters in a city file with the city clerk a petition re-
-2275 questing that the question of accepting the applicability of
2276 the civil service law and rules to either or both of the of-
-2277 fices specified in clause (2) of section fifty-one or to any
2278 city office as provided in clause (b) of section fifty-three be
2279 placed on the official ballot, the clerk shall, if he finds such
2280 petition to be in order, place such question on the official bal-
-2281 lot for the next regular city election occurring more than
2282 sixty days after the filing of such petition.
2283 If five per cent or one thousand of the registered voters
2284 in a town authorized under section fifty-two to accept the
2285 applicability of the civil service law and rules to the official
2286 service or to the labor service, or to both services, or to any
2287 one or more of the positions or forces specified in clauses
2288 (a) through (h) of said section file with the town clerk a
2289 petition requesting that the question of accepting such ap-
-2290 plicability to either or both of such services, or to any one
2291 or more of such positions or forces, be placed on the official
2292 ballot, the clerk shall, if he finds such petition to be in order,
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2293 place such question on the official ballot for the next regular
2294 town election occurring more than thirty days after the fil-
-2295 ing of such petition.
2296 If five per cent of the registered voters in any town file
2297 with the town clerk a petition requesting that the question
2298 of accepting the applicability of the civil service law and
2299 rules to a town office as provided in clause (b) of section
2300 fifty-three be placed on the official ballot, the clerk shall, if
2301 he finds such petition to be in order, place such question on
2302 the official ballot for the next regular town election occurring
2303 more than thirty days after the filing of such petition.
2304 Section 55. Each person who signs a petition for the plac-
-2305 ing of a question on the official ballot at a regular municipal
2306 election pursuant to the provisions of section fifty-four shall
2307 state thereon his name and his place of residence on January
2308 first preceding, giving the street and number, if any, or if he
2309 became an inhabitant of such city or town after said Jan-
-2310 uary first, the place where he first resided thereafter, Signa-
-2311 tures to such petition need not all be on one paper, provided
2312 that all papers pertaining to any one office or position shall,
2313 when filed with the city or town clerk under the provisions
2314 of this section, be fastened together and filed as one instru-
-2315 ment with the endorsement thereon of the names of three
2316 persons designated as filing the same.
2317 All such papers pertaining to any one office or position
2318 shall be submitted to the registrars of voters of such city or
2319 town not later than five o’clock in the afternoon of the sev-
-2320 enth day preceding the last day prior to the election when
2321 such petition may be filed under section fifty-four, for the
2322 purpose of their certifying on such petition the names of per-
-2323 sons signing the same who are registered voters. The regis-
-2324 trars of voters shall, within five days after such submission,
2325 ascertain by what number of registered voters such petition
2326 has been signed, shall make and certify a statement of their
2327 determination in detail, setting forth such number and
2328 whether or not such petition has been signed by the number
2329 of registered voters required under the provisions of section
2330 fifty-four, and shall attach such statement to such petition.
2331 If such a petition, bearing the number of signatures of
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2332 registered voters required by section tifty-four, as shown by
2333 the statement attached thereto of the registrars of voters, is
2334 filed with the city or town clerk seasonably for submission
2335 to the voters at the next regular municipal election as pro-
-2336 vided in said section, and the clerk finds that the same is in
2337 order, he shall, if said law and rules are not already applicable
2338 to the office or position named in the petition, cause the
2339 question or questions contained therein to be printed on the
2340 official ballot for such election.
2341 Written objections to the validity or sufficiency of any
2342 petition which has been filed with the city or town clerk
2343 under the provisions of the preceding paragraph or of the
2344 signatures on such petition may be filed with the city or
2345 town clerk not later than forty-eight hours after the last day
2346 prior to said election when such petition may be filed under
2347 section fifty-four, and such objections shall be considered by
2348 the appropriate board referred to in section twelve of chapter
2349 fifty-three. In the consideration of objections under this
2350 section such board shall have and exercise all the powers
2351 given to it by any provision of law relative to objections to
2352 nominations. The notice provided by said section twelve shall
2353 be sent to the persons filing the petition and to each officer
2354 affected thereby. Said board shall make its decision within
2355 four days after the expiration of the time for filing such
2356 objections and forthwith give notice thereof to the city or
2357 town clerk.
2358 The provisions of section sixteen of chapter fifty-three
2359 relative to the preservation of nomination papers shall
2360 apply to petitions filed with a city or town clerk under this
2361 section.
2362 Section 56. Whenever any office or position exempt from
2363 the civil service law and rules is made subject thereto,
2364 whether by the provisions of this chapter or by any other
2365 statute, or by rule, or by acceptance by a city or town of
2366 the provisions of this chapter or of any other statute, the
2367 appointing authority shall forthwith submit to the adminis-
-2368 trator a list of the incumbents of each such office or position.
2369 Such list shall state for each person named his duties, his
2370 recoid of service with dates of employment, his compensa-
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2371 tion, and any other information which the administrator
2372 may require. The appointing authority shall post a copy of
2373 such list in a public place for a period of thirty days.
2374 After the end of said period of posting, the administrator
2375 shall classify by title the office or position of each person
2376 named on said list and shall determine the date from which
2377 length of service of such person shall be computed, in con-
-2378 formity with the provisions of sections thirty-three, so far
2379 as practicable. The administrator shall notify each person
2380 on said list of his civil service title, such date, and such
2381 other information as the administrator deems pertinent.
2382 Within fourteen days after the mailing of said notification,
2383 any person who alleges that his rights have been affected
2384 may request the administrator to review the correctness of
2385 the list, of his civil service title, and of the date proposed to
2386 be used to compute his length of service for the purpose of
2387 determining seniority. The administrator or his authorized
2388 x'epresentative shall forthwith hold a hearing and hear all
2389 parties concerned. After said hearing, the administrator
2390 shall make such changes as he deems proper in the civil
2391 service title of such person and in the date to be used to corn-
-2392 pute his length of service. After such date is determined as
2393 provided herein, it shall continue to be used, subject to the
2394 provisions of section thirty-three.
2395 The status of the incumbents of any such offices or posi-
-2396 tions shall be determined as follows, except as otherwise
2397 expressly provided in this chapter or other law:
2398 1. The employment of any person employed on a tempo-
-2399 rary basis and of any employee who has been employed in
2400 the office or position for less than six months immediately
2401 prior to the date that the office or position became a civil serv-
-2402 ice position may continue on a temporary basis for a period
2403 of not more than one year from such date, but the civil
2404 service law and rules shall not otherwise be applicable to said
2405 person or employee.
2406 2. An incumbent of any position allocable to the labor
2407 service who has been employed continuously for six months
2408 or more but less than two years immediately prior to the
2409 date that such position became a civil service position shall
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2410 be deemed to be a tenured employee after serving a proba-
2411 tionary period.
2412 3. An incumbent of any position allocable to the labor
2413 service who has been employed continuously for two years
2414 or more immediately prior to the date that such position
2415 became a civil service position shall be deemed to be a
2416 tenured employee without serving any probationary period.
2417 4. An incumbent of any office or position allocable to the
2418 official service who has been employed continuously for six
2419 months or more but less than two years immediately prior
2420 to the date on which such office or position became a civil
2421 service position shall be subjected to a qualifying examina-
2422 tion prescribed by the administrator, and, if he passes, shall
2423 be deemed to be a tenured employee after serving a proba-
2424 tionary period.
2425 5. An incumbent of any office or position allocable to the
2426 official service who has been employed continuously for two
2427 years or more immediately prior to the date on which such
2428 office or position became a civil service position shall be sub-
2429 jected to a qualifying examination prescribed by the adminis-
2430 trator, and, if he passes, shall be deemed to be a tenured
2431 employee without serving any probationary period.
2432 Any such incumbent of any office or position allocable to
2433 the official service who fails to pass such qualifying examina-
2434 tion may be continued by the appointing authority in such
2435 office or position for the remainder of the term, if any, for
2436 which he was appointed, but the provisions of the civil
2437 service law and rules shall not otherwise be applicable to
2438 such incumbent.
2439 Where a permanent officer or employee in any depart-
2440 mental unit had formerly occupied in the same departmental
2441 unit a non-civil service office or position which is subse-
-2442 quently made a civil service position by statute, or by rule,
2443 or by acceptance by a city or town of provisions of this
2444 chapter or any other statute, the date which shall be used
2445 in computing length of service of such officer or employee
2446 for purposes of determining seniority shall be the earliest
2447 date of continuous employment which has not been inter-
-2448 rupted by an absence from the payroll other than an absence
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2449 specified in clauses (1) and (2) of the first paragraph of

2450 section thirty-three. However, when an incumbent acquires

2451 by statute permanent civil service status in a position which,
2452 previous to the effective date of such statute, had become a

2453 civil service position, the date from which his length of
2454 service shall be computed shall be the effective date of such
2455 statute, unless otherwise specifically provided therein.

2456 Whenever a school district is established under the pro-
2457 visions of general or special law to which the provisions of
2458 this chapter do not apply and said district is to include a
2459 school or schools of a city, town or school district to which,
2460 prior to said establishment, the provisions of this chapter
2461 were applicable, any civil service employee in such a school
2462 shall, if he so requests, be transferred to such newly estab-
2463 fished school district. An employee so transferred shall retain
2464 his rights under sections forty-one through forty-five and
2465 his rights to transfer held by him immediately prior to such
2466 transfer, provided that such rights shall be retained only
2467 while he is serving in the same capacity or position held on
2468 the effective date of the transfer to such newlv established
2469 school district. Nothing in this paragraph shall prevent the
2470 reassignment or transfer of an employee to another school
2471 which is to continue in a school system to which the civil
2472 service law and rules are applicable, if such reassignment or
2473 transfer can be made in lieu of a transfer to such newly
2474 established school district.
2475 Notwithstanding any other provisions of this section,
2476 when a city or town, acting other than in accordance with the
2477 provisions of clause (b) of section fifty-three, accepts the
2478 applicability of the civil service law and rules to the office
2479 of chief of police, or officer performing similar duties, how-
-2480 ever entitled, or to the office of chief of the fire department,
2481 or officer performing similar duties, however entitled, any
2482 incumbent of such office who, immediately prior to the fifing
2483 of the petition relative thereto, shall have served in such
2484 office continuously for not less than five years in the case
2485 of a city, or for not less than three years in the case of a
2486 town, shall be subjected to a qualifying examination pre-
-2487 scribed by the administrator, and if he passes, shall be



SENATE —No. 1953 Nov.66

2488 deemed to be a tenured employee without serving any pro-
-2489 bationary period. Any such incumbent who fails to pass the
2490 qualifying examination may be continued by the appointing
2491 authority in such office for the remainder of the term, if
2492 any, for which he was appointed, but the civil service law
2493 and rules shall not otherwise be applicable to such incumbent.
2494 Section 57. The administrator shall reinstate any employee
2495 of a city or town who has been separated from a civil service
2496 position through retirement pursuant to the provisions of
2497 any law if (1) such retirement is invalidated and the retire-
2498 ment allowance discontinued because the proceedings rela-
2499 tive to such retirement were illegal or defective; and (2)
2500 such employee applies to the administrator for reinstate-
2501 ment within one year after the last payment of such retire-
2502 ment allowance. The administrator shall reinstate such per-
2503 son, without loss of compensation, in the same position or
2504 in a position with the same title as that formerly held by
2505 him.
2506 Every year-round temporary position in the labor service
2507 of a city where such service is subject to the civil service law
2508 and rules shall be deemed to be a permanent position if corn-
2509 pensation for service in such temporary position has been
2510 paid for a continuous period of two years. Certification to
2511 fill such a position shall first be made of persons with experi-
2512 ence in such position in the departmental unit. A person
2513 employed as a temporary employee in a labor service position
2514 for a period of at least two years who receives an appoint-
2515 ment as a permanent employee to such position in the same
2516 departmental unit shall be deemed to be a tenured employee
2517 within the meaning of section thirty-four without serving a
2518 probationary period. This paragraph shall take effect upon
2519 its acceptance by vote of the city council.
2520 A permanent intermittent junior building custodian in the
2521 school department of a city or town who, after the certifi-
-2522 cation of his name on three separate occasions, refuses to
2523 accept appointment as a permanent full-time junior building
2524 custodian in such school department shall not be eligible for
2525 further certification and shall cease to be a permanent inter-
-2526 mittent junior building custodian. The appointing authority
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2527 shall send to the administrator and to such permanent inter-
-2528 mittent junior building custodian a notice of termination of
2529 the service of such permanent intermittent junior building
2530 custodian. Such notice shall set forth the occasion of each
2531 refusal and the date of termination of service of such
2532 permanent intermittent junior building custodian. This para-
-2533 graph shall take effect in a city upon its acceptance by vote
2534 of its city council, subject to the provisions of its charter,
2535 in a town upon its acceptance by vote of the inhabitants of
2536 the town at an annual town meeting, or, if such custodians
2537 are appointed in a city or town by the school committee
2538 thereof, upon its acceptance by such committee.
2539 No person shall be certified by the administrator for
2540 appointment to the position of inspector of wires in a city
2541 or town unless he has been issued “Certificate A” or “Cer-
2542 tificate B’’ pursuant to section three of chapter one hundred
2543 and forty-one.
2544 Section 58. No person shall be ineligible for appointment
2545 and no person shall be denied employment as a firefighter
2546 or as a police officer in a city or town because of failure to
2547 attain a minimum height unless the administrator, in re-
2548 sponse to the written request of the appointing authority
2549 that no person -under a specified height be certified for ap-
2550 pointment to such position in said city or town, has estab-
2551 lished a minimum height requirement for the position. Such
2552 request shall include the findings of a validation study
2553 demonstrating the necessity for a minimum height for said
2554 position in said city or town, and such other evidence as the
2555 administrator may require.
2556 A person shall be ineligible to become an applicant for an
2557 examination for original appointment to the position of fire
2558 fighter or the position of police officer in a city or town if he
2559 will not have reached his nineteenth birthday or will have
2560 reached his thirty-second birthday on or before the final date
2561 for the filing of applications for such examination, as stated
2562 in the examination notice.
2563 No applicant for examination for oiiginal appointment to
2564 the police force or fire force of a city or town shall be re-
2565 quired by rule or otherwise to be a resident of such city or
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2566 town at the time of filing application for such examination;
2567 provided, however, that notwithstanding the provisions of
2568 any general or special law to the contrary, any person who
2569 receives an appointment to the police force or fire force of
2570 a city or town shall within nine months after his appoint-
2571 ment establish his residence within such city or town or at
2572 any other place in the commonwealth that is within ten miles
2573 of the perimeter of such city or town. If any person who has
2574 resided in a city or town for one year immediately prior to
2575 the date of examination for original appointment to the
2576 police force or fire force of said city or town has the same
2577 standing on the eligible list established as the result of such
2578 examination as another person who has not so resided in
2579 said city or town, the administrator, when certifying names to
2580 the appointing authority for the police force or the fire
2581 force of said city or town, shall place the name of the person
2582 who has so resided ahead of the name of the person who has
2583 not so resided; provided, that upon written request of the
2584 appointing authority to the administrator, the administrator
2585 shall, when certifying names from said eligible list for
2586 original appointment to the police force or fire force of a
2587 city or town, place the names of all persons who have re-
2588 sided in said city or town for one year immediately prior
2589 to the date of examination ahead of the name of any person
2590 who has not so resided.
2591 As a prerequisite to appointment to the position of regular
2592 police officer in a city, or in a town where the civil service
2593 law and rules are applicable to such position, a person shall
2594 have graduated from high school, or received a high school
2595 graduation equivalency certificate from the department of
2596 education, or served for three years or more in the armed
2597 forces of the United States, having last left such armed
2598 forces under honorable conditions.
2599 Upon the written request of an appointing authority that
2600 educational requirements be established as prerequisites for
2601 appointment to its fire force, the administrator may establish
2602 such requirements.

2603 Section 59. Original and promotional appointments in
2604 police and fire forces of cities and of such towns where such
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2605 forces are within the official service, including appointments
2606 to the position of chief or similar position where the civil
2607 service law and rules are applicable to such position, shall
2608 be made only after competitive examination except as other-
-2609 wise provided by section sixty and by sections thirty-six and
2610 thirty-six A of chapter forty-eight.
2611 An examination for a promotional appointment to any
2612 title in a police or fire force shall be open only to permanent
2613 employees in the next lower title in such force, except that
2614 if the number of such employees, or the number of applicants
2615 for the examination, or the number of applicants presenting
2616 themselves for examination is less than four, the examination
2617 shall be opened to permanent employees in the next lower
2618 titles in succession in such force until either four such em-
-2619 ployees have applied and have presented themselves for
2620 examination or until the examination is open to all perma-
-2621 nent employees in lower titles in such force; provided, that
2622 no such examination shall be open to any person who has
2623 not been employed in such force for at least one year after
2624 certification in the lower title or titles to which the examina-
-2625 tion is open, and provided, further, that no such examination
2626 for the first title above the lowest title in the police or fire
2627 force of a city or town with a population in excess of fifty
2628 thousand shall be open to any person who has not been
2629 employed in such force in such lowest title for at least three
2630 years after certification.
2631 Persons referred to in this section as being permanent
2632 employees in the lowest or lower title shall include only full-
-2633 time members of the regular force and shall not include
2634 members of the reserve or intermittent police or fire force
2635 or members of the call fire force unless the appointing
2636 authority certifies to the administrator that the number of
2637 permanent full-time members of the regular force is in-
-2638 sufficient to allow adequate competition in an examination
2639 and the administrator determines that the circumstances
2640 warrant opening the examination to permanent members of
2641 the reserve, intermittent or call force, as the case may be.
2642 Upon the request of the appointing authority, the adminis-
-2643 trator may include service actually performed while a
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2644 permanent member of a reserve, intermittent, or call force
2645 in computing length of service required for admission to an
2646 examination for promotional appointment to the first title
2647 above the lowest title. The appointing authority shall submit
2648 with such request payroll records proving that such service
2649 was actually performed. For purposes of this section, two
2650 hundred and fifty days, or the equivalent thereof, of such
2651 service shall be equivalent to one year of service on a full-
-2652 time basis in such regular force.
2653 All promotional appointments to fill positions in regular
2654 police or fire forces shall be made on a full-time basis. No
2655 such promotional appointments shall be made on a perma-
-2656 nent intermittent basis. No examination shall be required for
2657 promotional appointments of call men within any call fire
2658 force to which the civil service law and rules are applicable.
2659 An eligible list established as a result of any examination
2660 shall not be used for an original or promotional appointment
2661 to any position in a police or fire force unless the announce-
-2662 ment of such examination identified such position as one to
2663 be filled from such list. Notwithstanding the provisions of
2664 any law or rule to the contrary, a member of a regular police
2665 force or fire force who has served as such for twenty-five
2666 years and who passes an examination for promotional
2667 appointments in such force shall have preference in promo-
-2668 tion equal to that provided to veterans under the civil service
2669 roles.
2670 Section 60. In any city or town having an intermittent
2671 or reserve police or fire force to which the civil service law
2672 and rules are applicable, original appointments to the lowest
2673 title in the regular police or fire force shall bo made from
2674 among the permanent members of such intermittent or re-
-2675 serve police or fire force, as the case may be, whose names
2676 are certified by the administrator to the appointing authority.
2677 Names of such members shall be listed on the certification
2678 in the order of their civil service appointments to such
2679 intermittent or reserve police or fire force, or, if such order
2680 is not ascertainable, in the order of place of such members
2681 on the eligible list from which certifications of their names
2682 for appointments to the intermittent or reserve force were
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2683 made; provided, that in a city or town having both an inter-
-2684 mittent police force and a reserve police force, or an inter-
-2685 mittent fire force and a reserve fire force, permanent mem-
-2686 bers of such intermittent police force or such intermittent
2687 fire force shall, for the purposes of certification and appoint-
-2688 ment to the regular police force or the regular fire force
2689 pursuant to this section, be deemed to be members of the
2690 reserve police force or the reserve fire force of such city or
2691 town.
2692 No person who has passed his fiftieth birthday shall be
2693 appointed pursuant to this section to the regular police or
2694 fire force. The administrator shall deny any request of a
2695 member of an intermittent or reserve police or fire force that
2696 he not be certified in any instance for appointment to the
2697 regular force. A member of an intermittent or reserve police
2698 or fire force who, after being duly certified on three
2699 occasions, refuses employment on a permanent basis in the
2700 regular police or fire force shall not be eligible for further
2701 certification for appointment thereto and, notwithstanding
2702 the provisions of sections forty-one, forty-three and forty-
2703 four or any other law, shall cease to be a member of such
2704 intermittent or reserve police or fire force, provided that the
2705 refusal of any such member to accept appointment to the
2706 regular force made while he was serving in the armed force
2707 of the United States shall not be included among the refusals
2708 referred to in this paragraph. The appointing authority shall
2709 send to the administrator a notice of termination of service
2710 of any such member which occurs pursuant to this para-
2711 graph. Such notice shall set forth the occasion of each refusal
2712 and the date of termination of service of such member.
2713 The provisions of this section shall not be deemed to pre-
2714 vent the appointment to the regular fire force of a city or
2715 town of a call fire fighter under the provisions of any general
2716 or special law.
2717 Section 61. Following his original appointment as a perma-
2718 nent full-time police officer or fire fighter in a city, or in a
2719 town where the civil service law and rules are applicable to
2720 such position, a person shall actually perform the duties of
2721 such position on a full-time basis for a probationary period
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2722 of twelve months before he shall be considered a full-time
2723 tenured employee in such position, except as otherwise
2724 provided by civil service rule. The administrator, with the
2725 approval of the commission, may establish procedures to
2726 ensure the evaluation by appointing authorities, prior to the
2727 end of such probationary period, of the performance of per-
-2728 sons appointed as regular police officers or fire fighters.

2729 Section 62. Punishment duty shall not be imposed without
2730 just cause upon any police officer or fire fighter subject to
2731 this chapter. A police officer or fire fighter upon whom pun-
-2732 ishment duty is imposed shall, within twenty-four hours of
2733 the imposition of such punishment duty, be given a copy of
2734 this section and of sections forty-one through forty-five,
2735 together with a written notice stating the specific reason for
2736 the imposition of such punishment duty and the duration
2737 thereof and informing him that he may, within forty-eight
2738 hours of receipt of such notice, request in writing a hearing
2739 by the appointing authority. If he so requests he shall be
2740 given such a hearing within five days of receipt of such
2741 request by the appointing authority. A copy of the notice of
2742 imposition of punishment duty shall be forwarded forthwith
2743 to the administrator. Whenever such hearing is given, the
2744 appointing authority shall give such police officer or fire
2745 fighter a written notice of his finding within two days after
2746 the hearing. If, after such hearing, the appointing authority
2747 finds no just cause exists for the imposition of punishment
2748 duty, such punishment duty shall be deemed not to have
2749 been imposed; if, after such hearing, the appointing author-
-2750 ity finds that just cause does exist for the imposition of pun-
-2751 ishment duty, such police officer or fire fighter may appeal
2752 to the commission as provided in section forty-three, and he
2753 or the appointing authority shall be entitled to judicial review
2754 of the action taken by the commission as provided in sec-
-2755 tion forty-four. The provisions of section forty-three shah
2756 apply to all hearings under this section. Notice of any action
2757 taken by the appointing authority under this paragraph shall
2758 be forwarded forthwith to the administrator. Any hearing
2759 pursuant to this section shall be public if either party con-
-2760 cerned so requests in writing. At any such hearing, the per-
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2761 son upon whom punishment duty was imposed shall be
2762 allowed, either personally or by counsel, to answer the
2763 charges against him. In the computation of any period of
2764 time limited by this section, Saturdays, Sundays and holidays
2765 shall be excluded.
2766 Section 63. An appointing authority may employ a para-
-2767 plegic in a civil service position within the police or fire
2768 department of any city or town, without submitting a requisi-
-2769 tion, if, in its opinion, the duties of the position may be per-
-2770 formed by such paraplegic. Prior to such employment, the
2771 appointing authority shall secure and maintain on file a cer-
-2772 tificate from the attending physician of such person that such
2773 person is a paraplegic.

2774 The appointing authority shall also maintain a record of
2775 the following:
2776 (1) the title and duties to be assigned to the paraplegic
2777 who is to be employed, and the title of his immediate super-
-2778 visor; and
2779 (2) a certificate from a physician that the paraplegic can
2780 satisfactorily perform the duties of the position, is qualified
2781 to do the work without hazard to himself or to others and is
2782 socially competent to maintain himself in a work environ-
-2783 ment.
2784 The appointng authority may require any paraplegic pro-
-2785 posed for appointment pursuant to this section to undergo
2786 such tests as, in its opinion, will measure the fitness of such
2787 paraplegic to perform the duties of the position.
2788 Upon the commencement of such employment, such para-
-2789 plegic shall be deemed to be appointed to the position pur-
-2790 suant to the civil service law and rules and shall continue in
2791 such position subject to the provisions of such law and rules.
2792 For purposes of this section, a paraplegic shall mean a
2793 person (1) with paraplegia, or (2) with other handicapping
2794 conditions which preclude the use of the lower limbs, or (3)
2795 without lower limbs.
2796 Section 6Jf. No person shall be ineligble for appointment
2797 and no person shall be denied employment as a police officer
2798 in the metropolitan district police force, the Massachusetts
2799 bay transportation authority police force, or the capitol
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2800 police force because of failure to attain a minimum height
2801 unless the administrator, in response to the written
2802 request of the appointing authority that no person
2803 under a specified height be certified for appointment
2804 to such position in said force, has established a minimum
2805 height requirement for the position. Such request shall in-
-2806 elude the findings of a validation study demonstrating the
2807 necessity for a minimum height for said position in said
2808 force, and such other evidence as the administrator may re-
-2809 quire.
2810 A person shall be ineligible to become an applicant for an
2811 examination for original appointment to the position of
2812 police officer in the metropolitan district police force, the
2813 Massachusetts bay transportation authority police force or
2814 the capitol police force if he will not have reached his nine-
-2815 teenth birthday or will have reached his thirty-second birth-
-2816 day on or before the final date for the filing of applications
2817 for such examination, as stated in the examination notice.
2818 A person shall be ineligible to become an applicant for
2819 examination for original appointment to the position of state
2820 police detective lieutenant inspector in the department of
2821 public safety if he will have reached his forty-fifth birthday
2822 on or before the final date for filing applications for such
2823 examination, as stated in the examination notice.
2824 As a prerequisite to appointment to the position of police
2825 officer in the metropolitan district police force or the Massa-
-2826 chusetts bay transportation authority police force, or the
2827 capitol police force, or for appointment as a correction
2828 officer, a person shall have graduated from high school, or
2829 received a high school graduation equivalency certificate
2830 from the department of education, or served for thi’ee years
2831 or more in the armed forces of the United States, having last
2832 left such armed forces under honorable conditions.
2833 Section 65. Original and promotional appointments in the
2834 metropolitan district police force, the capitol police force,
2835 and the detective force of the state department of public
2836 safety, other than promotions to positions in said force
2837 specified by section nine P of chapter twenty-two, shall be
2838 made only after competitive examination.
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2839 An examination for a promotional appointment for any
2840 title in any such force shall be open only to permanent em-
2841 ployees in the next lower title in such force, except that if
2842 the number of such employees, or the number of applicants
2843 for the examination, or the number of applicants presenting
2844 themselves for examination is less than four, the examination
2845 shall be opened to permanent employees in the next lower
2846 titles in succession in such force until either four such em-
2847 ployees have applied and presented themselves for examina-
2848 tion or until the examination is open to all permanent em-
2849 ployees in lower titles in such force; provided, that no such
2850 examination shall be open to any person who has not been
2851 employed as a permanent employee for at least one year
2852 in such force in the lower title or titles to which the exam-
2853 ination is open, and provided, further, that no such exam-
2854 ination for the first title above the lowest title in such force
2855 shall be open to any person who has not been employed as a
2856 permanent employee in such force for at least three years
2857 in such lowest title.
2858 All promotional appointments to fill positions in such
2859 forces shall be made on a full-time basis. No such promo-
2860 tional appointments shall be made on a permanent inter-
2861 mittent basis.
2862 An eligible list established as a result of any examination
2863 shall not be used for an original or promotional appointment
2864 to any position in any force pursuant to this section unless
2865 the announcement of such examination identified such po-
2866 sition as one to be filled from such list.
2867 Notwithstanding the provisions of any law or rule to the
2868 contrary, a member of any such force who has served as
2869 such for twenty-five years and who passes an examination
2870 for promotional appointment in such force shall have pref-
-2871 erence in promotion equal to that provided to veterans un-
-2872 der the civil service rules.
2873 Following his original appointment as a permanent full-
-2874 time police officer in fhe metropolitan district police force,
2875 the Massachusetts bay transportation authority police force,
2876 or the capitol police force, a person shall actually perform
2877 the duties of such position on a full-time basis for a pro-
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2878 bationary period of twelve months before he shall be con-
sidered a full-time tenured employee in such position. The
administrator, with the approval of the commission, may es-
tablish procedures to ensure the evaluation by appointing
authorities, prior to the end of such probationary period, of
the performance of persons appointed as police officers in
such force.

2879
2880
2881
2882
2883
2884
2885 Section 66. The administrator shall certify persons to fill

positions in the labor service of the state department of
public works according to districts established by such de-
partment. Districts so established shall not be changed un-
less written notice of such change, including a statement of
the reasons therefor, is sent to the administrator at least
six months prior to the effective date of the change.

2886
2887
2888
2889
2890
2891

All departmental promotional examinations in such depart-
ment shall be open to all eligible employees of the depart-
ment as determined by the administrator, regardless of where
they are employed in such department. Notwithstanding the
provisions of section thirty-three, in the case of a promotion
pursuant to section eight, the length of service of an em-
ployee of such department shall be computed without regard
to the component or components of such department where
such service was performed.

2892
2893
2894
2895
2896
2897
2898
2899
2900

All promotions in the official service of the division of
employment security in the department of labor and indus-
tries shall be made pursuant to section eight or section ten.

2901
2902
2903

Section 67. Each appointing authority shall submit to the
administrator, on or before March first of each year, a list
of civil service employees in its department as of January
second of the same year. Such list shall be in such form as
is required by the administrator, shall be made under the
penalties of perjury, shall specify the series and title of the
position of each such employee and the seniority of such em-
ployee as determined pursuant to section thirty-three.

2904
2905
2906
2907
2908
2909
2910
2911

Each such appointing authority shall sign such list and
post it forthwith in all areas under its control where five or
more civil service employees begin their tour of duty. Such
list shall be so posted immediately after it is submitted to the
administrator so that it may be inspected during a reason-

2912
2913
2914
2915
2916
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2917 able period before May first of the year it is submitted. The
2918 date of posting such list shall appear on the list which shall
2919 remain posted for one year after such date of posting.
2920 When used with respect to employees in the labor service
2921 of the state department of public works, the word “depart-
-2922 ment” as used in this section shall mean the districts estab-
2923 lished by such department in which such employees serve.

The superior court may enforce this section and said sec-
tion thirty-three upon petition by one or more taxable in-

2926 habitants of a city or town or upon suit by the attorney gen-
-2927 eral.
2928 Any appointing officer who neglects or wilfully refuses to
2929 post a copy of such list shall be punished by a fine of not
2930 more than one hundred dollars.
2931 Section 68. Each appointing authority shall file with the
2932 administrator a report, for any person in a civil service po-
-2933 sition, of the following: appointment or employment, pro-
-2934 motion, demotion, transfer, change in duties or pay, rein-
-2935 statement, change in name, discharge, suspension, lay-off,
2936 abolition of position, absence for more than a month be-
-2937 cause of illness or injury, unauthorized absence, leave of
2938 absence because of military service, leave of absence for
2939 more than a month, termination of temporary employment,
2940 resignation, retirement, pension or death. Such report shall
2941 contain the record of service of such person and shall be in
2942 such form and detail as may be required by the administra-
-2943 tor.
2944 Secticni 69. Every appointing authority shall file, within
2945 seven days after the receipt of a written request from the
2946 commission or the administrator, a report containing the
2947 names of all persons who have been appointed or employed

■2948 by such authority, and have received pay or rendered bills
2949 for services or labor performed during the calendar month
2950 immediately preceding the date of submission of such re-
-2951 quest. Such report shall be filed with the administrator or
2952 the commission, as the case may be, and with the state audi-
-2953 tor, in the case of the state, and with the auditor or officer
2954 responsible for auditing the accounts of such officer or board,
2955 in the case of a city or town.
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2956 Such report shall be in a form prescribed by the commis-
sion or administrator, as the case may be, shall be made un-
der penalties of perjury and shall contain the following in-
formation: (1) the full name of the person appointed or
employed or who rendered a bill for services or labor; (2)
a brief description of the nature of the position of such per-
son and of the services or labor which such person has ac-
tually performed during such month; (3) for a state position,
the title of the position of such person as stated in the pay
rolls of the appointing authority and for a position in a city
or town, the title of the position authorized by the division,
or otherwise, the title authorized by the appointing author-
ity; (4) the regular salary or wage of the position; (5) the
date of employment; and (6) all payments of any kind made
to the appointee during said month. Such appointing author-
ity shall not be required to file more than one such report
in any month. The reports filed with the state auditor, the
commission and the administrator shall be open the public
inspection.

2957
2958
2959
2960
2961
2962
2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974

The supreme judicial court, by mandamus or other appro-
priate remedy in law or equity, may compel any such ap-
pointing authority to comply with this section upon suit or
petition of the commission or administrator.

2975
2976
2977
2978

Any appointing authority who wilfully refuses to comply
with this section shall be punished by a fine of not less than
twenty-five nor more than one hundred dollars.

2979
2980
2981
2982 Section 70. The commission and the administrator shall

maintain on file a record of their proceedings. Such records
shall be open to public inspection pursuant to the rules of the
commission. The following shall govern the records required
in each case:

2983
2984
2985
2986
2987 (1) an appointing authority may inspect applications and

references in connection with a certification of names; such
applications and references shall be preserved for a period
of two years and may then be destroyed;

2988
2989
2990

(2) the question and answer sheets of examination papers,
other than essay questions and answers, shall not be open
for inspection and may be destroyed as determined by the
administrator;

2991
2992
2993
2994
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(3) the papers used by an applicant in an examination
may be destroyed as determined by the administrator, ex-
cept that they shall be preserved while a request for a re-
view of a marking or finding in relation to such examination
or an appeal from the decision of the administrator after
such review is acceptable or pending pursuant to sections
twenty-two, twenty-three and twenty-four.

2995
2996
2997
2998
2999
3000
3001

Subject to the provisions of this paragraph, an applicant’s
examination papers may be inspected only by such applicant
or his designated representative upon presentation of a writ-
ten authorization from the applicant. Such inspection may
take place only while a request by such applicant for a re-
view of a marking or finding in relation to such examination
or an appeal from the decision of the administrator after
such review is acceptable or pending pursuant to sections
twenty-two, twenty-three and twenty-four. No inspection of
any examination papers may be made in connection with a
request for a review of whether the examination was a fair
test of the applicant’s fitness to actually perform the primary
or dominant duties of the position for which the examina-
tion was held, made under section twenty-two, or of exam-
ination papers to which sections twenty-two and twenty-
three do not apply.

3002
3003
3004
3005
3006
3007
3008
3009
3010
3011
3012
3013
3014
3015
3016
3017
3018 No question shall be copied except one which the applicant

received less than full credit in the marking of the examina-
tion. In such case, both the question and answer may be
copied.

3019
3020
3021
3022 Section 71. The administrator shall prepare and maintain

in his office rosters of all civil service positions in the serv-
ice of the commonwealth and in the cities and towns, and
of all persons who are legally employed, whether on a tempo-
rary or a permanent basis, in such positions of the common-
wealth and of the cities and towns. Each appointing au-
thority shall be given a copy of such roster for its depart-
mental unit.

3023
3024
3025
3026
3027
3028
3029

The administrator shall file a copy of each such roster
with the comptroller for positions in the service of the com-
monwealth, and shall file copies of such rosters for positions
in each city and town, with the treasurer or other officer

3030
3031
3032
3033
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3034 responsible for paying the salary or compensation of per-
-3035 sons in the service of such city or town and with the auditor
3036 or other officer of such city or town who is responsible for
3037 authorizing the drawing, signing or issuing of warrants for
3038 such payments.
3039 Whenever a person is employed in or appointed to a civil
3040 service position, the administrator shall note on the proper
3041 roster or append to such roster a record of such appointment
3042 or employment and shall give notice of such appointment or
3043 employment to each officer with whom a copy of such roster
3044 is required by this section to be filed. Such officer shall make
3045 a corresponding note of such appointment or employment on
3046 the proper roster or append such a note to such roster.
3047 Each appointing authority, in addition to reporting to the
3048 administrator pursuant to section sixty-eight, shall give no-
3049 tice to each officer with whom a copy of a roster is required
3050 by this section to be filed of each change in Status of an em-
3051 ployee in a civil service position where such change occurs
3052 because of a suspension, discharge, resignation, or any other
3053 separation from the official or labor service. Such officer
3054 shall make a note of such change of status on the proper
3055 roster or shall append such a note to such roster.
3056 The state treasurer, city or town treasurer, or other dis-
3057 bursing officer of the commonwealth or of a city or town
3058 with civil service positions shall not pay any salary or corn-
3059 pensation for service rendered in any civil service position,
3060 whether such payment is made by payroll or bill, or in any
3061 other manner, to any person whose name does not appear on
3062 the appropriate roster, as amended from time to time, as the
3063 person in such position. The comptroller, for the common-
3064 wealth, and the auditor or other accounting officer of each
3065 such city or town, shall not authorize the drawing, signing
3066 or issuing of a warrant for such payment, until the legality
3067 of the employment or appointment of such person is duly es-
3068 lablished. The state treasurer or other disbursing officer may
3069 accept, as evidence of such legality, the certification of the
3070 comptroller that the name of such person appeal's on the ap-
-3071 propriate roster where such person is employed in a civil
3072 service position in the service of the Commonwealth.
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Any officer who wilfully violates any provision of this sec-
tion shall be punished by a fine of not less than twenty-five
nor more than one hundred dollars.

3073
3074
3075

Section 72. The commission or the administrator may in-
vestigate all or part of the official and labor services, the
work, duties and compensation of the persons employed in
such services, the number of persons employed in such serv-
ices and the grades, titles, ratings and methods of promotion
in such services. The commission or the administrator may
report the results of any such investigation to the governor
or the general court.

3076
3077
3078
3079
3080
3081
3082
3083

The commission or administrator, upon the request of an
appointing authority, shall inquire into the efficiency and
conduct of any employee in a civil service position who was
appointed by such appointing authority. The commission or
the administrator may also conduct such an inquiry at any
time without such request by an appointing authority. After
conducting an inquiry pursuant to this paragraph, the com-
mission or administrator may recommend to the appointing
authority that such employee be removed or may make other
appropriate recommendations.

3084
3085
3086
3087
3088
3089
3090
3091
3092
3093
3094 The commission or the administrator or any authorized

representatives of either, may summon witnesses, administer
oaths and take testimony for any hearing, investigation or in-
quiry conducted pursuant to the civil service law and rules.
Fees for such witnesses shall be the same as for witnesses
before the courts in civil actions and shall be paid from the
appropriation for incidental expenses.

3095
3096
3097
3098
3099
3100
3101 A subpoena may be issued at the request of a complainant,

respondent, or any other party to any proceeding before the
commission under such rules as the commission shall estab-
lish. In the case of a subpoena issued by such request, the
cost of service and of the fees of the witnesses shall be borne
by the party who made the request and such fees shall also
be the same as for witnesses before the superior court in civil
actions.

3102
3103
3104
3105
3106
3107
3108

Section 73. If, in the opinion of the administrator, a per-
son is appointed or employed in a civil service position in
violation of the civil service law and rules, the commission or

3109
3110
3111
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3112 the administrator shall mail a written notice of such viola-
tion to such person and to the appointing authority. The
commission or the administrator shall then file a written no-
tice of such violation with the treasurer, auditor or other of-
ficer whose duty it is to pay the salary or compensation of
such person or to authorize the drawing, signing or issuing
of any warrant for such payment.

3113
3114
3115
3116
3117
3118

The payment of any salary or compensation to such
son shall cease at the expiration of one week after the filing

3119
3120

of such written notice with such treasurer, auditor or other
officer. No such treasurer, auditor or other officer shall pay
any salary or compensation to such person, or draw, sign or
issue, or authorize the drawing, signing or issuing of any war-
rant for such payment, until the legality of the appointment
or employment is duly established.

3121
3122
3123
3124
3125
3126
3127 Any person found by the administrator to be illegally ap-

pointed or employed may file a petition for a writ of manda-
mus in the supreme judicial court to compel the administrator
to authorize such appointment or employment and the pay-
ment of compensation or salary.

3128
3129
3130
3131

At any time after the filing of such petition, the court may
order that the compensation accruing to such person for serv-
ives actually rendered shall be paid to him until further order
of the court, if the court is of the opinion that there is a rea-
sonable doubt whether the appointment or employment of
such person is in violation of the civil service law and rules.

3132
3133
3134
3135
3136
3137

Section 7Jf. No person shall wilfully and corruptly alter
any examination paper of any applicant, or wilfully and cor-
ruptly substitute any other paper for such examination paper,
for the purpose of either improving or injuring the prospects
or chances for appointment, employment or promotion of
such applicant or of any other person. Any person who vio-
lates or conspires to violate any provision of this paragraph
shall be punished by a fine of not more than one thousand
dollars or imprisonment for not more than one year, or both.

3138
3139
3140
3141
3142
3143
3144
3145
3146

No person, by himself or in cooperation with one or more
person, shall wilfully and corruptly defeat, deceive or obstruct
any person with respect to his right, pursuant to the civil
service law and rules, of examination, registration, certifica-

3147
3148
3149
3150
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tion, appointment, promotion or reinstatement; or wilfully
and corruptly make a false mark, grade, estimate or report
on the examination or proper standing of any person ex-
amined pursuant to the civil service law and rules; or wilfully
and corruptly make any false representation concerning the
same or concerning the person examined; or wilfully or cor-
ruptly furnish to any one special or secret information for
the purpose of either improving or injuring the prospects or
chances of appointment, employment or promotion of any
person examined, registered or certified or to be examined,
registered or certified. No person shall impersonate any
other person or permit or aid in any manner any other per-
son to impersonate him in connection with any examination,
registration or application or request to be examined or reg-
istered or in connection with any certification, appointment
or promotion.

3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166

No person making an appointment to any civil service po-
sition shall receive or consider a recommendation of an ap-
plicant for such appointment given by any member of the
general court, alderman, or councilman, except as to the
character or residence of the applicant.

3167
3168
3169
3170
3171
3172 Any person who has been elected to public office by popular

vote or by the alderman or city council of a city or the select-
man of a town shall not be eligible to be designated as a rep-
resentative of civil service.

3173
3174
3175
3176 Any person who wilfully or negligently violates or con-

spires to violate any of the provisions of the civil service law
and rules, or who knowingly makes an appointment or em-
ploys any person in violation of such law and rules, or who
refuses or neglects to comply with any provision of such civil
service law and rules, shall be punished by a fine or not more
than one thousand dollars or imprisonment for not more than
one year, or both, unless a different penalty is specifically
provided in this chapter.

3177
3178
3179
3180
3181
3182
3183
3184

Section 75. No person shall deny or interfere with the
right of civil service employees employed by any city or
town to petition, individually or collectively, the city or town
government or any member thereof, to furnish information
to the mayor, city or town manager, city council, or board

3185
3186
3187
3188
3189
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3190 of aldermen or selectmen or to appear before any committee
3191 of such council or boards, or deny or interfere with the right
3192 of any civil service employees to petition, individually or col-
-3193 lectively, the general court or any member thereof, to furn-
-3194 ish information to either branch of the general court, or to
3195 appear before any of its committees. This section shall not
3196 be construed to authorize an employee who is not on leave
3197 to be absent from his employment without permission during
3198 regular working hours.
3199 Section 76. Federal standards for a merit system of person-
-3200 nel administration shall supersede any provision in this chap-
-3201 ter if such provision is in conflict with such standards and
3202 if, in the case of such conflict, compliance with such stand-
-3203 ards is a condition for the receipt of federal funds by the
3204 commonwealth or any of its political subdivisions.
3205 Section 77. The administrator may take any necessary
3206 and appropriate action to enforce the civil service law and
3207 rules.

1 Section 2. Nothing in this act shall be construed to repeal,
2 amend, or affect any provision of any special law relative to
3 any city, town, office, position, or person, or to extend the ap-
-4 plication of any provision of any general or special law to any
5 city, town, office, position, or person to which such provision
6 was not applicable immediately preceding the effective date
7 of this act. Nothing in this act shall be construed so as to
8 alter the meaning of any provision of chapter thirty-one of
9 the general laws as in effect immediately prior to the effective

10 date of this act.

1 Section 3. Chapter two hundred of the acts of nineteen
2 hundred and seventy-six is hereby amended by striking out
3 section one and inserting in place thereof the following sec-
-4 tion:
5 Section 1. The first and second paragraphs of section
6 twenty-six of chapter thirty-one of the General Laws are here-
-7 by suspended until final judgment has been entered in the
8 case of Helen B. Feeney v. Commonwealth of Massachusetts
9 which was brought in the United States District Court.
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1 Section 4. Said chapter two hundred is hereby further
2 amended by striking out section three and inserting in place
3 thereof the following section:
4 Section 3. The provisions of this act shall apply to all eli-
-5 gible lists established as a result of an examination held prior
6 to or after its effective date. Persons appointed from lists es-
-7 tablished under the provisions of this act during the period of
8 suspension of the first and second paragraphs of section
9 twenty-six of chapter thirty-one, as provided in section one of

10 this act, shall for all purposes be deemed to have been proper-
-11 ly appointed under said chapter thirty-one, notwithstanding a
12 decision in said case of Helen B. Feeney v. Commonwealth
13 which may hold that the provisions of said paragraphs are
14 constitutional.

1 Section 5. The effective date of this act shall be July 1
2 1978.
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