
SENATE No. 1980
By Mr. Harrington, a petition (accompanied by bill, Senate, No. 1980)

of Kevin B. Harrington, William M. Bulger, Thomas W. McGee and Wil-
liam Q. MacLean for legislation to further regulate environmental ap-
proval processes for certain projects. Natural Resources and Agri-
culture.

An Act further regulating environmental approval processes
FOR CERTAIN PROJECTS.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to immediately expedite environmental ap-
provals and rules and regulations thereof, under the laws regulating
environmental policy in the Commonwealth, therefore it is hereby
declared to be an emergency law, necessary for the immediate
preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Chapter 30 of the General Laws is hereby
2 amended by striking out Section 62 as most recently amended
3 by Chapter 257 of the Acts of 1974, and inserting in place
4 thereof the following section:
5 Section 62. Except where exempt from the provisions of
6 this Section by special or general law, no project which may
7 cause damage to the environment shall be commenced by an
8 agency, and no permit or financial assistant shall be granted
9 by an agency for a project which may cause damage to the

10 environment, until sixty days after there has been published
11 by the Secretary of Environmental Affairs notice of the avail-
-12 ability of a final environmental impact report in accordance
13 with the provisions of this Section, provided that research,
14 planning, design and other preliminary work necessary to de-
-15 scribe and evaluate such project for the purposes of this Sec-
-16 tion may be undertaken.
17 In the case of projects directly undertaken by an agency,
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18 said report shall be prepared and submitted by the responsible
19 agency or agencies. If two or more agencies are responsible,
20 a joint report shall be prepared and submitted by a lead agency
21 designated by the secretary of environmental affairs. In the
22 case of projects which require a permit or financial assistant
23 from an agency, or agencies, said report shall be prepared and
24 submitted by the person or agency seeking the permit or fi-
-25 nancial assistant, provided that whenever a private person is
26 seeking a permit or permits for a project which does not re-
-27 ceive financial assistant from any agency, said report shall be
28 limited in scope to the subject matter jurisdiction of the
29 agency or agencies from which permits are sought.
30 An environmental impact report shall contain statements
31 describing the nature and extent of the proposed project and
32 its environmental impact; all measures being utilized to min-
-33 imize environmental damage; any adverse short-term and
34 long-term environmental consequences which cannot be avoid-
-35 ed should the project be performed; and reasonable altema-
-36 fives to the proposed project and their environmental conse-
-37 quences. The preparation of said report should be commenced
38 during the initial planning and design phase of any project sub-
-39 ject to this section. Said report shall be prepared and dissem-
-40 inated as to inform the originating or permitting agency, re-
-41 viewing agencies, the appropriate regional planning commis-
-42 sion, the attorney general and the public of the environmental
43 consequences of state actions and the alternatives thereto prior
44 to any commitment of state funds and prior to the commence-
-45 ment of the project if undertaken by an agency or prior to the
46 issuance of any permit for the project if undertaken by a
47 person.
48 Any person applying or intending to apply to an agency for
49 a permit or for financial assistance for a project shall at any
50 time prior to but in any event no later than ten days after
51 filing the first application notify the secretary of environ-
-52 mental affairs of the nature of the project and of such appli-
-53 cation, if any, on such forms as said secretary shall prescribe
54 and shall transmit copies of said notification forms to such
55 agency or agencies from which a permit or financial assist-
-56 ance are or may be sought. Any agency proposing a project
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57 shall file said notification forms at an early point in the cte-
-58 velopment of the project and no later than the secretary of
59 environmental affairs shall by regulation prescribe. Within
60 thirty days after publication of notice of the receipt of such
61 notification, the secretary shall consult with the persons or
62 agencies proposing the project and the agencies, if any, from
63 which permits or financial assistance are or may be sought
64 and shall issue a certificate stating whether an environmental
65 impact report is required. If a report is required, the secre-
-66 tary with the cooperation of said persons and agencies shall,
67 within the above mentioned thirty day period, limit the scope
68 of the report to those issues which in light of the nature and
69 location of the project are likely to cause damage to the en-
-70 vironment. The secretary shall also determine the form, con-
-71 tent, level of detail and alternatives required for the report.
72 In the case of permit applications to an agency from a private
73 person for a project which is not seeking financial assistance
74 the scope of said report and alternatives considered therein
75 shall be limited to that part of the project which is within the
76 subject matter jurisdiction of the general or special laws or
77 regulations providing for the issuance of the permit. Any
78 finding required to be made pursuant to section sixty-one of
79 this chapter shall be limited to those matters which are with-
-80 in the scope of the environmental impact report, if any, re-
-81 quired by this section.
82 All reviewing agencies or persons, and any agency which
83 has jurisdiction by law or special expertise with respect to
84 any environmental impact involved may submit their written
85 comments on any draft or final environmental impact report
86 to the secretary of environmental affairs who shall affix any
87 such comments which are timely received to his statement on
88 such reports.
89 The secretary of environmental affairs shall after consulta-
-90 tion with other secretaries and agencies promulgate reasonable
91 rules and regulations to carry out the purposes of this section
92 which shall be applicable to all agencies and persons covered
93 by this section. With the approval of the cabinet secretary
94 having jurisdiction over an agency or where an agency is not
95 within any secretariat, with the approval of such agency, the
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96 secretary of environmental affairs shall establish general and
97 special categories of projects and permits which do and do
98 not require environmental impact reports based upon the scope
99 and duration of potential impacts from the nature, size and

100 location of said projects or portions thereof which require
101 permits. Any environmental impact reports required by this
102 act shall be submitted to the secretary of environmental af-
-103 fairs who shall issue public notice of the availability of such
104 report, and shall issue a written statement indicating whether
105 or not in his judgment said report adequately and properly
106 complies with the provisions of this section; provided, that
107 the approval or disapproval of said secretary of any such re-
108 port shall not be required. Said reports and any comments
109 submitted in review thereof shall be public documents. There
110 shall be a public and agency review period of thirty days from
111 the publication of notice of availability of any draft or final
112 report, provided that the secretary of environmental affairs
113 may extend the review period for a draft report on a major or
114 complicated project for up to an additional thirty days. The
115 statement of the secretary shall be issued within seven days
116 of the end of the public and agency review period. At least
117 twice per month the Secretary shall publish notice of all filings
118 and of the availability of all reports received during the pre-
119 ceeding half month, which notice shall be in such form as the
120 secretary shall determine is reasonably suited to informing
121 all interested agencies and persons of the receipt of such filings
122 and the availability of such reports.
123 In situations where emergency action by a person or agency
124 is essential to avoid or eliminate a threat to public health or
125 safety, or a threat to any natural resources, a project for
126 which an environmental impact report is otherwise required
127 may commence prior to the publication of an environmental
128 impact report; provided, that wherever practicable, the agency
129 or person shall have obtained the prior approval of the sec-
130 rotary of environmental affairs. Following commencement
131 of any such project, the agency or person shall promptly, but
132 in any case within sixty days, commence compliance with the
133 other provisions of this section.
134 Unless it would be inconsistent with the requirements of
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135 other applicable laws, agencies shall act on permit applica-
-136 tions within ninety days following publication of notice of
137 availability of the final environmental impact report, within
138 ninety days following publication of notice of the determi-
-139 nation that a report is not required, or ninety days following
140 the permit application, whichever is latest.
141 For the purposes of carrying out the provisions of this sec-
-142 tion, public funds made available for the purpose of design of
143 or planning or performing said project shall be available and
144 may be expended for the research, preparation, and publica-
-145 tion of the reports required by this section and expenses inci-
-146 dental thereto, and said funds may be transferred or other-
-147 wise may be made available to other state departments and re-
-148 source agencies designated by the secretary of environmental
149 affairs for the purpose of meeting the expenses incurred in
150 evaluating the draft or final impact report.
151 In the case of projects for which an environmental impact
152 statement is required under the National Environmental Pol-
-153 icy Act of 1969, Public Law 91-190, and amendments thereto,
154 draft and final federal environmental impact statements may
155 be submitted in leu of state environmental impact reports.
156 In the event that the federal government permits delegation
157 of authority for implementation of the National Environ-
-158 mental Policy Act to the states, the secretary of environ-
-159 mental affairs is authorized and directed to seek and to take
160 such actions as may be necessary to secure such delegation to
161 the Commonwealth.
162 In the case of a major, complicated project, the secretary of
163 environmental affairs, with the agreement of all agencies and
164 persons who are proposing, providing public financial assist-
-165 ance for or issuing permits respecting said project, may, not-
-166 withstanding the other provisions of this section, establish a
167 project-specific procedure for evaluation and review of the
168 environmental impacts of said project. In the case of urban
169 renewal projects proposed under chapters one hundred and
170 twenty-one-A or one hundred and twenty-one-B of the general
171 laws, said procedure may permit land acquisition and other ac-
-172 tions required for land acquisition to take place prior to the
173 publication of the final environmental impact report provided
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174 that there has been published an interim environmental impact
report which demonstrates to the satisfaction of the secretary
of environmental affairs that an urban renewal project can be
carried out on the proposed land with appropriate constraints
as may be necessary to minimize and prevent damage to the
environment.

175
176
177
178
179
180 Within sixty days following publication pursuant to this

section of notice of the action complained of, any agency or
person intending to commence an action or proceeding alleg-
ing the improper determination whether a project requires the
preparation of an environmental impact report or alleging
that a final environmental impact report fails to comply with
the requirements of this section shall provide notice of such
intention to the attorney general, the agency or person pro-
posing the project and the secretary of environmental affairs.
Said notice shall be in such form as the secretary of environ-
mental affairs shall prescribe, shall identify with particularity
the issues to be considered in any such action or proceeding,
and shall be in lieu of the notice and waiting period required
by section seven-A of chapter two hundred and fourteen of
the general laws. Any such action or proceeding shall be
commenced no later than thirty days following the earliest
agency issuance of a permit or approval of financial assistance
for a private project, or within one hundred and twenty days
of notice of the action complained of for a public project. No
allegation shall be made in any such action or proceeding un-
less the matter complained of was raised at the appropriate
point in the review procedures established by regulation to
carry out the purposes of this section; provided that a matter
may be raised upon a showing that it is material and that it
was not reasonably possible with due diligence to have raised
it during the review period or that the matter sought to be
raised is of critical importance to the environmental conse-
quences of the project.

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208 If it shall be determined that any agency or person propos-

ing a project has knowingly concealed a material fact or know-
ingly submitted false information in any form or report re-
quired by this section, the provisions of this section limiting
the manner and time in which actions or proceedings may be

209
210
211
212
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213 commenced shall not apply and the secretary of environmental
214 affairs may require the preparation and review of such forms
215 or reports as may be necessary to correct any deficient form
216 or report.

217 For the purposes of this section and section sixty-one of this
218 chapter, the following words shall have the following meaning
219 unless the context otherwise requires.

220 Agency: any agency, department, board, commission or au-
-221 thority of the commonwealth; and any authority of any po-
-222 litical subdivision including housing and redevelopment au-
-223 thorities, but excluding all agencies of political subdivisions
224 which are not specifically created as authorities pursuant to
225 the General Laws.
226 Project: any work, project, or activity either directly under-
-227 taken by an agency, or if undertaken by a person, which seeks
228 the provision of financial assistance by an agency, or requires
229 the issuance of a permit by an agency; provided that the
230 granting to individuals or to third parties on behalf of indi-
-231 viduals of aid for medical services or personal support such as
232 welfare or unemployment funds shall not be considered a
233 project for purposes of this section.
234 Permit: any permit determination, order or other action,
235 including the issuance of a lease, license, permit, certificate,
236 variance, approval or other entitlement for use, granted or to
237 be granted under state law to any person, firm or corporation,
238 including trusts, voluntary associations or other forms of busi-
-239 ness organizations by an agency for a project; provided that
240 general entitlements to a person to carry on a trade or pro-
-241 fession or to operate mechanical equipment that do not de-
-242 pend upon the locus where such will take place shall not be
243 considered permits for purposes of this section.
244 Person: any private person, firm or corporation, or any
245 governmental entity which is not an agency as herein defined.

1 Section 2. The Secretary of Environmental Affairs shall
2 promulgate iTiles and regulations to carry out the purposes of
3 Section 62 of Chapter 30 of the General Laws, amended by
4 Section One of this act.
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1
2
3

Section 3. Any agency or person proposing a project for
which any filing has been made with the Secretary of Environ-
mental Affairs prior to the effective date of Section sixty-two
of Chapter thirty of the General Laws as amended by Section
one of this act, may elect to have said project reviewed under
the provisions of said Section sixty-two of said Chapter thirty
prior to said effective date.

4
5
6
7

Section 4. The provisions of Section sixty-two of Chapter
thirty of the General Laws, as amended by Section one of this
act, under which the Secretary of Environmental Affairs is
required to establish general and special categories of projects
and permits which do and do not require environmental im-
pact reports shall take effect on July first, nineteen hundred
and seventy-eight. From February fifteenth to June thirtieth,
nineteen hundred and seventy-eight, the classes of categorical-
ly exempt activities in regulations implementing said Section
sixty-two of said Chapter thirty in effect prior to February
fifteenth, nineteen hundred and seventy-eight, shall remain in
full force and effect and shall govern compliance with said
Section sixty-two.

1
2
3
4
5
6
7
8
9

10
11
12
13

1 Section 5. Section sixty-two of Chapter thirty of the Gen-
-2 eral Laws, as amended by Section one of this act, shall take
3 effect on February fifteenth, nineteen hundred and seventy-
-4 eight.


