
[Similar Matter Filed During Past Session
See Senate No. 1732 of 1977]

By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 78) of
Robert E. McCarthy, Elaine Noble, Barbara E. Gray, Lois G. Pines and
others for legislation to further regulate conditions of employment for
certain workers. Commerce and Labor.

I
In the Year One Thousand Nine Hundred and Seventy-eight.

An Act further regulating conditions of employment for
CERTAIN WORKERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 149 of the General Laws is hereby
2 amended by striking out section 54 and inserting in place
3 thereof the following section:
4 Section 54- The department shall investigate core rooms
5 where persons are employed, and shall make rules regulating
6 the employment of persons therein. The rules shall relate to
7 emission of gases and fumes from ovens, and the size and
8 weight which persons shall be allowed to lift or work on. A
9 copy of the rules shall be posted in every core room where

10 persons are employed. Whoever violates any such rule shall
11 be punished by a fine of not less than twenty-five nor more
12 than four hundred dollars.

1 Section 2. Section 56 of said chapter 149 is hereby amended
2 by striking out the first paragraph and inserting in place

13 thereof the following paragraph:
4 No child shall be employed or permitted to work in, or in
5 connection with, any factory or workshop, or any manu-
-6 facturing, mercantile or mechanical establishment, telegraph
7 office or telephone exchange, or any express or transportation
8 company, or any private club, or any office letter shop or
9 financial institution, or any laundry, hotel, manicuring or hair

10 dressing establishment, or any motion picture or other
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11 theatre or any other place of amusement, or any garage, or
12 any hospital in a nonprofessional capacity, or in any beauty
13 culture, weight reducing or other similar establishment, or be
14 employed as an elevator operator, or as a switchboard
15 operator in a private exchange, or in domestic service in the
16 home of the employer, more than nine hours in any one day,
17 and, except as to transportation or telephone companies, and
18 except as to hotels, private clubs and places of amusement
19 where the employment is determined by the department to
20 be by seasons, and except as to hotels where meals are served
21 only during three separate periods totalling not more than
22 seven hours in any one day and the employment is connected
23 with the serving of said meals, if the work so performed by
24 such a child in one day is not continuous, but is divided into
25 two or more periods, the work of such child shall be so
26 arranged that all such periods of work shall fall within a
27 period of not exceeding ten consecutive hours, except that in
28 the case of mercantile establishments such periods of work
29 may fall within a period of not exceeding eleven and one half
30 consecutive hours during a total of not more than seven days
31 in any calendar year of which six shall be six week-days
32 within a period of four weeks immediately preceding Christ-
33 mas and the seventh the Saturday immediately preceding
34 Easter, except that in any place of employment where the
35 principal source of income of certain employees is in tips or
36 gratuities, upon the written petition of not less than sixty
37 per cent of such employees, the commissioner may allow such
38 periods of work to fall within a period not exceeding twelve
39 consecutive hours: and in no case shall the horn's of labor
40 exceed forty-eight in a week, except that in manufacturing
41 establishments or hotels where the employment is determined
42 by the department to be by seasons, the number of such hours
43 in any week may exceed forty-eight, but, except in the work
44 of fish processing when necessary in the judgment of the
45 commissioner, and then during the months of June, July,
46 August, September and October, shall not exceed fifty-two,
47 provided that the total number of such hours in any year

shall not exceed an average of forty-eight hours a week for48
49 the whole year, excluding Sundays and holidays; and if any
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50 child shall be employed or permitted to work in more than
51 one such place, the total number of hours of such employment
52 shall not exceed forty-eight hours in any one week. The hours
53 of labor of nonprofessional employees in a nursing or con-
-54 valescent home, or rest home, or charitable home for the aged
55 shall not exceed forty-eight hours in any one week. The com-
-56 missioner may grant authority for office workers to exceed
57 nine hours of labor in any one day; provided, that the hours
58 of labor of such workers shall not exceed forty-eight in a
59 week. Every employer, except those hereinafter designated,
60 and except employers of persons in domestic service in the
61 employer’s home, shall post and keep posted in such manner
62 as the commissioner may require in a conspicuous place in
63 every room where such persons are employed a printed
64 notice stating the number of hours’ work required of them on
65 each day of the week, the hour’s of beginning and stopping
66 work, and the hours when the time allowed for meals begins
67 and ends, or, in case of mercantile establishments and of
68 establishments exempted from section one hundred, the time,
69 if any, allowed for meals. The employment was to make up
70 time lost on a previous day of the same week by reason of
71 stopping, for not less than thirty consecutive minutes, of
72 machinery upon which such person was employed or dependent
73 for empyloyment and unless a written report of the date, hour
74 and duration of the stopping of such machinery is sent to the
75 department with forty-eight hour's of its occurrence; nor shall
76 such overtime employment be authorized because of the
77 stopping of machinery for the celebration of any holiday.
78 Every employer engaged in furnishing public service, or in
79 any other kind of business in respect to which the department
80 shall find that public necessity or convenience requires the
81 employment of children by shifts during different periods or
82 parts of the day, shall post and keep posted in such manner
83 as the commissioner may require in a conspicuous place in
84 every room where such persons are employed a printed notice
85 stating separately the hours of employment for each shift
86 or tour of duty and the amount of time allowed for meals.
87 A list by name of employees, stating in which shift each
88 is employed, shall be kept on file at each place of employment
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for inspection by employees and by officers charged with
enforcement of this law. In cases of extraordinary emergency
or extraordinary public requirement, this section shall not
apply to employers engaged in public service or in other kinds
of business in which shifts may be required as hereinbefore
stated, but no such emergency or public requirement shall
justify a variance from the preceding requirements of this
section until a written report of the day and hour of its
occurrence and its duration is sent to the commissioner to be
employed in a professional, executive, administrative or
supervisory capacity or as personal secretaries. The commis-
sioner may grant authority for employees of hospitals to be
employed for more than nine hours in one day and forty-
eight hours in one week and outside of a period of ten con-
secutive hours, or for employees of nursing or convalescent
homes, rest homes and charitable homes for the aged to be
employed for more than forty-eight hours in one week, if he
finds that an emergency exists.
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1 Section 3. Said chapter 149 is hereby further amended by
striking out sections fifty-three and fifty-three A.2

Section 4. Said chapter 149 is hereby further amended by
striking out section 58 and inserting in place thereof the
following section:

1
2
3
4 Section 58. Any law restricting the hours of minors laboring

in factories or workshops, or in mercantile, manufacturing or
mechanical establishments shall, unless it is otherwise express-
ly provided, apply to minors operating elevators in such
establishments, or in any building occupied in whole or in part
by any such establishment, or in any office building.

5
6
7
8
9

1 Section 5. Said chapter 149 is hereby further amended by
2 striking out section 102 and inserting in place thereof the
3 following section:
4 Section 102. If a minor shall, without the orders, consent
5 or knowledge of the employer or of the superintendent, over-
6 seer or other agent of the employer, labor in a manufacturing
7 or mechanical establishment, factory or workshop during a
8 part of any time allowed for meals in such establishment,
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9 factory or workshop, according to the notice required by
10 section fifty-six, and if a copy of such notice was posted in a
11 conspicuous place in the room where such labor was per-
-12 formed, with a rule of the establishment, factory or workshop
13 forbidding such minor to labor during such time, neither the
14 employer nor a superintendent, overseer or other agent of the
15 employer shall be held responsible for such labor.

1 Section 6. Section 105 A of said chapter 149 is hereby
2 amended by striking out the first sentence and inserting in
3 place thereof the following sentence: No employer shall
4 discriminate in any way in the payment of wages as between
5 the sexes, or pay any person in his employ salary or wage
6 rates less than the rates paid to employees of the opposite sex
7 for work of like or comparable character or work of like or
8 comparable operations; provided, however, that variations in
9 rates pay shall not be prohibited when based upon a difference

10 in seniority.

1 Section 7. Section 137 of said chapter 149 is hereby
2 amended by striking out the first sentence and inserting in
3 place thereof the following sentence: The proprietor of
4 every foundry engaged in the casting of iron, brass, steel or
5 other metal, and employing ten or more persons, shall estab-
-6 lish and maintain, except in towns where it would be im-
-7 practicable by reason of the absence of public or private
8 sewerage or of any running water system, a toilet room of
9 suitable size or condition for such persons to change their

10 clothes therein, and provided with wash bowls, sinks or other
11 suitable set appliances connected with running hot and cold
12 water, and also a water closet connected with running water
13 and separated from the said toilet room.

1 Section 8. Section 141 of said chapter 149 is hereby
2 amended by striking out the third sentence and inserting in
3 place thereof the following sentence: Every person carry-
-4 ing on a mercantile establishment where twenty or more
5 persons are employed shall in the manner aforesaid pro-
-6 vide such medical and surgical chest as the department may
7 require.
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Section 9. Said chapter 149 is hereby further amended by
striking out sections 158 and 158 A and inserting in place
thereof the following two sections:

1
2

Section 158. Deductions shall not be made from the wages
of persons paid by the day or hour, and employed in the
manufacuring or mechanical establishments while machinery
is stopped, if said persons are refused the privilege of leaving
the mill while the damage to said machinery is being re-
paired; and if they are detained in their workrooms during
such time they shall not be compelled to make up time lost
by such stopping unless compensated therefor at their regular
rates of wages. Whoever violates this section shall be punished
by a tine of not more than twenty dollars.

4
5
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8
9

10
11
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13

Section 158A. Whoever requires or permits any person, as
a condition of securing employment, to work in any factory,
workshop, manufacturing, mechanical or mercantile establish-
ment without monetary compensation shall be punished by a
fine of not more than fifty dollars.

14
15
16
17
18

Section 10. The third paragraph of subsection (c) of sec-
tion 25 of chapter 151 A of the General Laws is hereby
amended by striking out clause (4).
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