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In the Year One Thousand Nine Hundred and Seventy-eight.

An Act relative to the recodification of statutes relating

TO THE MASSACHUSETTS REHABILITATION COMMISSION.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 6of the General Laws is hereby amended by
triking out sections 74 through 84 and inserting in place
hereof the following sections: •

4 Section 7lf. Established; composition; powers and duties.
5 There shall be a commission for the vocational rehabilitation
6 of handicapped persons to be known as the Massachusetts
7 rehabilitation commission, in this section and in sections
8 seventy-five to eighty-four, inclusive, called the commission,
9 consisting of a commissioner of rehabilitation and an advisory

10 council of up to fourteen members as hereinafter described.
11 The commission shall cooperate with the United States depart-
-12 ment of health, education and welfare or its successors in the
13 administration of public law 93-112 and amendments thereto,
14 relating to the vocational rehabilitation of handicapped per-
-15 sons, and may expend such state, federal or other funds as are
16 available for the rehabilitation of handicapped persons.
17 Section 75. Commissioner of rehabilitation; appointment;
18 term; salary; powers and duties.
19 The commissioner of rehabilitation shall be appointed by the
20 governor for a term coterminous with that of the governor.
21 He shall receive a salary of twenty-seven thousand five hun-
-22 dred dollars and shall devote his full time during business
23 hours to the duties of his office. The commissioner shall have
24 sole charge with the advice of the advisory council of the sup-
-25 envision and administration of the commission and of the voca-
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26 tional rehabilitation of all handicapped persons, except the
27 blind. The commission shall prescribe all rules and regulations
28 relating to the vocational rehabilitation of handicapped per-
-29 sons. He may establish such divisions and may appoint such
30 directors as he deems necessary, and such assistants, deputies
31 and consultants as may from time to time be necessary to en-
-32 able him to perform ihs duties.

Section 76. Advisory council.
34 The advisory council shall consist of seven to fourteen mem-
-35 bers selected by the commissioner of rehabilitation, subject
36 to the approval of the governor. At least five of the members
37 shall be individuals or parents of individuals with handicaps.
38 Members shall be appointed for a period of four years. Said
39 members shall elect their chairman and shall meet at least
40 quarterly. They shall serve without compensation, but shall
41 be reimbursed for expenses necessarily incurred in the per-
-42 formance of their duties. If any member is absent from two
43 regularly scheduled quarterly meetings in any one calendar
44 year, his office as a member of said board may be deemed
45 vacant by the chairman. The chairman of the board shall
46 forthwith notify the commissioner that such vacancy exists.
47 Section 77. Definitions.
48 The following words and phrases as used in sections seventy-
-49 four to eighty-four, inclusive, shall have the following mean-
-50 ings;
51 “employability” refers to a determination that the provision
52 of vocational rehabilitation services is likely to enable an in-
-53 dividual to enter or retain employment consistent with his ca-
-54 parities and abilities in the competitive labor market, the
55 practice of a profession, self-employment, homemaking, farm
56 or family work, sheltered employment, homebound employ-
-57 ment or other gainful work.
58 “extended evaluation of rehabilitation potential” means the
59 provision of vocational rehabilitation services to an individual
60 for a total period not to exceed eighteen months for the pur-
-61 pose of determining whether such individual is a handicapped
62 individual for who a vocational goal is feasible.
63 “handicapped individual” means an individual (1) who has
64 a physical or mental disability which for such individual con-
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65 stitutes or results in a substantial handicap to employment;
66 and (2) who can reasonably be expected to benefit in terms of
67 employability from the provision of vocational rehabilitation
68 services, or for whom an extended evaluation of rehabilita-
-69 tion potential is necessary for the purpose of determining
70 whether the individual might reasonably be expected to bene-
-71 fit in terms of employability from the provision of vocational
72 rehabilitation services.
73 “physical or mental disability” means a physical or mental
74 condition which materially limits, contributes to limiting or,
75 if not corrected, will probably result in limiting an individual’s
76 activities or functioning.
77 “vocational rehabilitation services” means any goods and
78 services necessary to render a handicapped individual employ-
-79 able including, but not limited to the following:
80 1. diagnostic and related services, including transportation,
81 necessary to determine eligibility for services and the nature
82 and scope of the services to be provided;
83 2. counseling, guidance and referral services;
84 3. placement services;
85 4. physical and mental restoration services;
86 5. vocational and other training services, including personal
87 and vocational adjustment, books, tools and other materials;
88 6. maintenance
89 7. transportation;
90 8. services to members of the handicapped individual’s fam-
-91 ily when such services are necessary to the adjustment or re-
-92 habilitation of the handicapped individual;
93 9. interpreter services for the deaf;
94 10. reader sendees, rehabilitation teaching services, and
95 orientation and mobility sendees for the visually impaired;
96 11. telecommunications, sensory and other technological
97 aids and devices;
98 12. recruitment and training services to handicapped in-
-99 dividuals to provide them with new employment opportunities

100 in the field of rehabilitation, health, welfare, public safety
101 and law enforcement and other appropriate public service em-
-102 ployment;
103 13. post-employment services necessary to assist handi-
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104 capped individuals to maintain suitable employment;
105 14. occupational licenses, tools, equipment and initial stocks
108 and supplies; and
107 15. such other goods and services which can reasonably be
108 expected to benefit a handicapped individual in terms of his
109 employability.
110 “rehabilitation facility” means a facility which is operated
111 for the primary purpose of providing vocational rehabilita-
te tion services to handicapped individuals; provided, that all
113 medical and related health services must be prescribed by, or
114 under the formal supervision of, persons licensed to prescribe
115 or supervise the provision of such services.
116 “workshop” means a rehabilitation facility, or that part of a
117 rehabilitation facility, engaged in a production or service op-
-118 eration and which is operated for the primary purpose of
119 providing gainful employment or professional services to the
120 handicapped as an interim step in the rehabilitation process
121 for those who cannot be readily absorbed in the competitive
122 labor market or during such time as employment opportun-
-123 ities for them in the competitive labor market do not exist.
124 Section 78. Vocational rehabilitation services.
125 The commission shall directly provide or purchase vocation-
-126 al rehabilitation services or training for any handicapped in-
-127 dividual who is present in the state at the time of filing his
128 application therefor; provided, however, that those vocational
129 rehabilitation services enumerated in items four through fif-
-130 teen inclusive, in section seventy-seven shall be provided at
131 public cost only to those handicapped individuals who are
132 found by the commission to require financial assistance with
133 respect thereto, and to persons receiving benefits under Title
134 II and Title XVI of the federal social security act, as amend-

-135 ed. The commission shall, in addition take into consideration
136 similar benefits available to the handicapped individual prior
137 to providing any of the vocational rehabilitation services
138 enumerated in items four through fifteen of section seventy-
-139 seven at public cost. If vocational rehabilitation services can-
-140 not be provided to all eligible handicapped individuals who ap-
-141 ply therefor, the commission shall provide by regulations the
142 order to be followed in selecting those to whom such services



SENATE —No. 439.1978.J 5

143 will be provided.
144 Section 78A. Extended shelter employment for handicapped
145 persons.
146 The commission shall administer a program of extended
147 sheltered employment for those physically or mentally handi-
-148 capped persons over sixteen years of age, who, after
149 individual evaluation by the commission are considered un-
-150 employable in the competitive labor market, but who are
151 able to earn through their productive capacity at least one
152 quarter of the legally established minimum wage in extended
153 sheltered employment in a workshop or homebound em-
-154 ployment program operated by a private non-profit or-
-155 ganization. The commission shall inspect the facilities
156 for extended sheltered employment of such private non-
-157 profit organizations and shall maintain a register of
158 such organizations which it approves as qualified to
159 meet the needs of such handicapped persons and eligible
160 to receive funds. The commission may contract with such or-
-161 ganizations for the furnishing of such extended sheltered em-
-162 ployment, and may, subject to appropriation expend such
163 sum or sums, not to exceed fifteen hundred dollars a year for
164 each such handicapped person.
165 Section 79. Commission; power and duties.
166 The commission shall have the following powers and du-
-167 ties:
168 (a) it shall continuously study the problems of vocational
169 rehabilitation and may make investigations, demonstrations
170 and reports thereon, and shall establish and maintain contact
171 with such physicians and other qualified programs, organiza-

-172 tions or facilities available to render competent vocational re-
-173 habilitation services and shall establish and maintain stand-
-174 ards for approval for such physicians, programs, organizations
175 and facilities;
176 (b) it may enter into reciprocal agreements with other states
177 to provide for the vocational rehabilitation of residents of said
178 other states;
179 (c) it may enter into agreements for the purpose of pro-
-180 riding or planning for the provision of rehabilitation services
181 to handicapped individuals;
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(d) it may establish and operate rehabilitation facilities
and workshops, may make grants to public and contracts with
private non-profit organizations for such purposes;

182
183
384

(e) it may supervise the operation of small business enter-
prises established to be conducted by handicapped persons;

185
186

(f) it shall maintain records of all persons who are deter-
mined by the commission to be fit and eligible for vocational
rehabilitation and the order to be followed in selecting those
to whom vocational rehabilitation services will be provided;
and

387
188
189
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(g) it shall make an annual report to the general court, a
copy of which shall be filed with the clerk of the house of rep-
resentatives on or before the first Wednesday in December.

192
193
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Section SO. Additional powers and duties of commission.395
In carrying out the provisions of sections seventy-four to

eighty-four, inclusive, the commission shall cooperate with
the secretary of the department of health, education and wel-
fare, and shall develop a state plan including such methods of
administration as are found by the said secretary and the com-
mission to be necessary for the proper and efficient operation
of said sections, to assure that full financial benefits of all
federal laws may be available to the commonwealth and the
citizens thereof.
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205 The commission is authorized to enter into an agreement

on behalf of the commonwealth with the secretary of health,
education and welfare to carry out the provisions of the fed-
eral social security act relating to the making of determina-
tions of disability under Title II and Title XVI of said act, and
to appoint such agents or assistants as may be necessary to ad-
minister the provisions of such agreements.

206
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Section 81. Cooperation with state agencies; agreements.212
213 The commission shall cooperate with the divisions of in-

dustrial accidents and employment security in the department 1
of labor and industries, the department of public welfare, pub-
lic health and mental health, and such other departments, di-
visions or subdivisions of the commonwealth as are charged or
concerned with the rehabilitation of disabled persons. Where
practicable, the commission shall enter into agreements, con-
firmed in writing, setting forth procedures whereby said dis-

214
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221 abled persons are located and listed to have their fitness and
222 eligibility for vocational rehabilitation determined by the
223 commission and, the methods of and responsibility for financial
224 aid during vocational rehabilitation are decided upon in ac-
-225 cordance with the laws of the United States and of the corn-
-226 monwealth governing said departments, divisions and subdi-
-227 visions. The commission shall further enter into agreement
228 with the division of employment security in the department
229 of labor, under which handicapped persons receiving vocational
230 rehabilitation may be referred for preplacement interview or
231 for job placement to the public employment offices established
232 in said division by section nine M of chapter twenty-three;
233 provided, that nothing in said agreement shall prevent refer-
-234 ence of said handicapped persons to employment through the
235 commission.
236 Section 82. Federal funds; custodian; expenditure.
237 The state treasurer shall be custodian of funds allotted to
238 the commonwealth from appropriations made pursuant to the
239 acts of congress enumerated in sections seventy-four and
240 eighty. The funds so allotted shall be expended, without spe-
-241 cific appropriation, under the order or the approval of the
242 Massachusetts rehabilitation commission.
243 Section 83. Gifts to commission; acceptance; investment.
244 The commission is hereby authorized and empowered to ac-
-245 cept and use gifts made unconditionally by Will or otherwise
246 for carrying out the provisions of sections seventy-four to
247 eighty-four, inclusive. Gifts made under such conditions as in
248 the judgment of the commission are proper and consistent
249 with said provisions may be so accepted and shall be held, in-
-250 vested, reinvested and the principal and interest thereof may
251 be used in accordance with the conditions of the gift and may
252 be expended under the order or the approval of the commis-
-253 sion without specific appropriation.
254 Section 84. Information or records confidential; penalty for
255 disclosure.
256 Information or records relating to clients or applicants of
257 the commission, its representatives or its employees in the
258 course of the administration of the vocational rehabilitation
259 program shall be confidential and shall not be disclosed other
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than in the administration of the vocational rehabilitation pro-
gram. Such information of records shall not be open to the
public, notwithstanding the provisions of section ten of chap-
ter sixty-six or other provisions of law; provided, however,
that information may be released in accordance with rules
and regulations regarding the confidentiality of information
promulgated by the secretary of the department of health,
education and welfare pursuant to Public Law 93-112, as
amended.
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Whoever, except with the authority of the commissioner of
pursuant to his rules and regulations, or as otherwise required
or authorized by law, shall disclose such information shall be
punished by a fine of not more than one hundred dollars or by
imprisonment for not more than six months, or both.
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