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SENATE No. 616
By Mr. Bulger and Mr. Lawton of Brockton, a joint petition (accom-

panied by bill, Senate, No. 616) of William M. Bulger and Mark E. Lawton
for legislation to amend procedures for the care and protection of children.
The Judiciary.

St?* Honmunuiu'altir of Hflaasarlpisrtls

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act amending procedures for the care and protection

OF CHILDREN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 26 of Chapter 119, as most recently
2 amended by Section 3 of Chapter 1073 of the Acts of 1973, is
3 hereby further amended by striking Section 26 and substitut-
-4 ing the following:

5 If the child is identified by the court and it appears that the
6 precept and summons have been duly and legally served, that
7 said notice has been issued to the department and said report
8 is received, the court may excuse the child from the hearing
9 and shall proceed to hear the evidence.

10 If the court finds an immediate and substantial danger does
11 exist to the health of the child, it may adjudge that the child
12 is in need of care and protection. The judgment shall include
13 a statement identifying the specific nature of said danger.
14 When a child has been adjudged in need of care and pro-
-15 tection, the court shall determine whether reasonable steps
16 exist by which the court, a licensed child care agency, or the
17 department of public welfare can protect the child from said
18 danger without removing the child from the custody of his
19 parents, guardian, or other custodian; and
20 a) If the court finds such reasonable steps exist, it shall
21 permit the child to remain in the custody of his parents,
22 guardian or other custodian subject to the supervision of the
23 court, and shall order that said steps be taken. The court shall
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hold a hearing not less than once every Six months to de-
termine whether the danger identified by the court continues
to exist and to review the steps taken to protect the child.
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b) If the court finds no such reasonable steps exist, it may
transfer temporary legal custody of the child to:
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i. any individual who, after study by a probation officer or
other person or agency designated by the court, is found by
the court to be qualified to give care to the child;
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ii. any agency or other private organization licensed or
otherwise authorized by law to receive and provide care for
the child;
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35 iii. the department of public welfare. During the period of

temporary legal custody, the goal shall be to reunite the fam-
ily. At the outset of the period of temporary legal custody,
the party to whom the temporary legal custody is transferred,
if an agency or the department, or the probation officer, if the
party is a person, shall submit to the court a plan setting
forth the specific steps which will be taken to achieve the goal.
The court shall hold a hearing not less than every six months
to determine whether the danger identified by the court con-
tinues to exist and to review the implementation of said plan.
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45 Not less than 12 months after the transfer of temporary legal

custody, if the court finds that the danger identified by the
court continues to exist and that the steps set fbrth in the
plan submitted to the court have been taken, the court may
make such permanent order with reference to the care and
custody of 'the child as may conduce to the child’s best in-
terests. In determining the child’s best interests, the court
shall examine the likelihood of the child’s return to the cus-
tody of the parents, guardian, or other custodian; and shall
be guided by the child’s need for continuity.
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1 Section 2. Section 24 of Chapter 119, as most recently
amended by Section 3 of Chapter 276 of the Acts of 1975, is
hereby further amended by striking the words: “said child is
without necessary and proper physical, educational, or moral
care and discipline, or is growing up under conditions or cir-
cumstances damaging to a child’s sound character develop-
ment, or who lacks proper attention of parent, guardian with
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8 care or custody, or custodian, and whose parents or guardian
9 are unwilling, incompetent, or unavailable to provide such

10 care”
11 and substituting the words:
12 “an immediate and substantial danger exists to the health
13 of said child from the custody of the child by its parents,
14 guardian, or other custodian”

1 Section 3. Section 23(C) of Chapter 119, as most recently
2 amended by Section 40 of Chapter 925 of the Acts of 1973, is
3 hereby further amended by striking the phrase “death, un-
-4 availability, incapacity or unfitness of the parent” and sub-
-5 sitituting the phrase “death, unavailability or incompetency of
6 the parent,” and inserting after the first sentence, the sen-
-7 tence: “The department may seek and shall accept on order
8 of the probate court the custody of a child alleged to be in
9 need of care and protection pursuant to the standards and pro-

-10 cedures set forth in Chapter 119, Sections 24 and 26.”




