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SENATE No. 652
By Mr. Locke, a petition (accompanied by bill, Senate, No. 652) of

David H. Locke, John F. Aylmer, John F. Parker, William L. Saltonstall
and Royall H. Switzler for legislation to provide for temporary service by
certain retired justices and judges. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act providing for temporary service by certain
RETIRED JUSTICES AND JUDGES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 65E of chapter 32 of the General Laws
2 is hereby amended by striking the present sections 65E, in-
-3 serted by chapters 820 and 861 of the acts of 1975, and insert-
4 ing in place thereof the following section;
5 Section 65E. Retirement of Justices and Judges.
6 (a) A chief justice or any associate justice of the supreme
7 judicial court, the appeals court, the superior court, or the
8 municipal court of the city of Boston, any judge or associate
9 judge of the land court, a judge of the housing court of the

10 city of Boston or of the housing court of the county of Hamp-
-11 den, any judge of probate and insolvency, a justice of any dis-
-12 trict court other than the municipal court of the city of Bos-
-13 ton, or a justice of the Boston juvenile court, the Worcester,
14 the Bristol county, or the Springfield juvenile court, who is
15 retired from or resigns his office, may notify the governor
16 in writing that he wishes his name to be placed upon the list
17 of retired justices or judges of the court upon which he most
18 recently served. The governor, by and with the advice and
19 consent of the council, may place the name of any such chief
20 justice, justice, associate justice, judge or associate judge on
21 the list of retired justices or judges of the court upon which
22 he most recently served. With respect to those whose names
23 have been placed on such lists, upon retirement (1) any re-
-24 tired chief justice, justice, associate justice, judge or associate
25 judge, or any surviving spouse of such chief justice, justice,
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26 associate justice, judge, or associate judge shall be entitled
27 to the same pension and all other benefits which he or his
28 surviving spouse would have been entitled to receive if he had
29 retired or resigned without his name having been placed on
30 such list, notwithstanding any other law to the contrary, and
31 (2) a vacancy shall exist in the office theretofore occupied by
32 such retired chief justice, justice, associate justice, judge or
33 associate judge.
34 (b) A chief justice or any associate justice of the supreme
35 judicial court, the appeals court, the superior court, or the
36 municipal court of the city of Boston, any judge or associate
37 judge of the land court, a judge of the housing court of the
38 city of Boston or of the housing court of the county of Hamp-
39 den, any judge of probate and insolvency, a justice of any dis-
40 trict court other than the municipal court of the city of Bos-
41 ton, or a justice of the Boston juvenile court, the Worcester,
42 the Bristol county, or the Springfield juvenile court, who has
43 retired from or resigned his office prior to the effective date
44 of this act may have his name placed by the governor, with the
45 advice and consent of the council, on the list of retired jus-
46 tices or judges of the court from which he retired or resigned.
47 With respect to those whose names have been placed on such
48 lists, any retired chief justice, justice, associate justice, judge,
49 or associate judge shall be entitled to the same pension and all
50 other benefits which he or his surviving spouse would have
51 been entitled to receive if his name had not been placed on
52 such list, notwithstanding any other law to the contrary.
53 (c) A retired chief justice, justice, associate justice, judge,
54 or associate judge whose name has been placed on a list of
55 retired justices or judges shall be eligible, for a term of not
56 more than two years, to perform judicial duties only as pro-
57 vided in section twenty-four of chapter two hundred and
58 eleven, section sixteen of chapter two hundred and eleven A,
59 section fourteen F of chapter two hundred and twelve, section
60 three A of chapter two hundred and seventeen, sections six
61 B, fifty A, or fifty-eight C of chapter two hundred and eight-
-62 een, section fourteen A of chapter one hundred and eighty-
-63 five, or section eight A of chapter one hundred eighty-five A
64 or section eight A of chapter one hundred and eighty-five B;
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65 provided that he likewise shall be eligible to perform judicial
66 duties for succeeding three year terms upon his request, with
67 the reapproval of the governor by and with the advice and
68 consent of the council, for each succeeding term.
69 (d) If such retired chief justice, justice, associate justice,
70 judge, or associate judge no longer wishes to be eligible to
71 perform judicial duties pursuant to said section twenty-four,
72 said section sixteen, said section fourteen F, said section three
73 A, said section six B, said section fifty A, said section fifty-
-74 eight C, said section fourteen A, or either of said sections
75 eight A, as the case may be, he may at any time after having
76 his name placed upon a retired list resign his office, and there-
-77 after he or his surviving spouse shall be, and continue to be,
78 entitled to receive the same pension and all other benefits
79 which he or his surviving spouse would have been entitled to
80 receive if he had not had his name placed on such list, not-
-81 withstanding any other law to the contrary.
82 (e) A retired judge while eligible to perform judicial duties
83 shall not engage in the practice of law directly or indirectly,
84 and shall not hold any office which is incompatible with hold-
-85 ing the office of judge of the court of which he is on the re-
-86 tired list under the provisions of Article II of Chapter VI of
87 Part the Second of the Constitution of the Commonwealth
88 or of Article VIII of the Amendments thereto.

1 Section 2. Chapter 211 of the General Laws is hereby
2 amended by inserting after section 23 the following new sec-
-3 tion:
4 Section 24. Services of Retired Chief Justice or Associate
5 Justice.
6 (a) A retired chief justice or associate justice of the su-
-7 preme judicial court whose name has been placed on the list
8 of retired justices pursuant to section sixty-five E of chapter
9 thirty-two may be designated and assigned by the chief jus-

-10 tice of the supreme judicial court to perform, during his term
11 of eligibility, such of the duties of the office of associate jus-
-12 tice of the supreme judicial court as may be requested of him
13 and which he is willing to undertake and which may be per-
-14 formed by a single justice of the supreme judicial court, pro-
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15 vided that no such single assignment shall be for a term of
16 longer than ninety days.
17 No retired chief justice or retired justice acting pursuant
18 to an appointment made by authority of this section shall
19 participate in the hearing and decision of any case by the full
20 court sitting en banc or by any quorum established under sec-
21 tion two of chapter two hundred and eleven. Nor shall any
22 retired chief justice or retired justice so serving exercise any
23 vote with respect to the exercise by the court of its inherent
24 and statutory powers of superintendence over the administra-
25 tion of the judicial system although, in specific cases properly
26 before him, he may grant appropriate relief under section
27 three of chapter two hundred and eleven.
28 (b) In addition, a retired chief justice or associate justice
29 of the supreme judicial court whose name has been placed on
30 the list of retired justices pursuant to section sixty-five E of
31 chapter thirty-two may, with his consent, be designated and
32 assigned by the chief justice of the supreme judicial court to
33 perform, during his term of eligibility, such of the duties of
34 the office of associate justice of the appeals court, associate
35 justice of the superior court, associate judge of the land court,
36 judge of any court of probate and insolvency, justice of any
37 district court or of the municipal court of the city of Boston,
38 associate judge of the housing court of the city of Boston or
39 judge of the housing court of Hampden County or of a justice
40 of the Boston, Springfield, Worcester or Bristol county ju-
41 venile courts as may be requested of him respectively by the
42 chief justice of the appeals court, the chief justice of the su-
43 perior court, the judge of the land court, the chief judge of the
44 probate courts, the chief justice of the district courts, the chief
45 justice of the municipal court of the city of Boston, the judge
46 of the housing court of the city of Boston, the judge of the
47 housing court of Hampden county or of the justice of the
48 Boston, Springfield, Worcester or Bristol county juvenile
49 courts.
50 (c) In performing the service requested of him a retired
51 chief justice or associate justice shall exercise all judicial
52 powers and authority pertaining to the office in which he acts,
53 with respect to matters as to which he is designated to act,
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54 and the fact of such service shall be stated on the records of
55 the court, but need not be separately stated in the record or
56 docket of any particular cause or proceeding. Service under
57 the provisions of this section shall not be counted in deter-
-58 mining the number of offices authorized or required by any
59 applicable statute for the court on which a retired chief jus-
-60 tice or associate justice might serve pursuant to this chapter.
61 (d) A retired chief justice or associate justice so serving
62 shall be paid by the commonwealth in addition to his pension
63 an amount equal to the difference between the presently au-
-64 thorized rate by the day of the compensation of a regular in-
-65 cumbent of the office from which he retired and three quarters
66 of the rate by the day of the compensation received by such
67 chief justice or associate justice at the time when he retired.
68 In computing each of such rates by the day, Saturdays, Sun-
-69 days and holidays shall be excluded.
70 Such retired chief justice or associate justice shall be reim-
-71 bursed for expenses incurred while performing judicial serv-
-72 ices at any place other than his place of residence. While serv-
-73 ing on any court, such retired chief justice or associate jus-
-74 tice shall be entitled to receive such staff support, clerical as-
-75 sistance and facilities as are customarily available to judges
76 of that court.

1 Section 3. Chapter 211 A of the General Laws is hereby
2 amended by inserting after section 15 the following new sec-
-3 tion:
4 Section 16. Services of Retired Chief Justice or Associate
5 Justice.
6 (a) A retired chief justice or associate justice of the ap-
-7 peals court wffiose name has been placed on the list of retired
8 justices pursuant to section sixty-five E of chapter thirty-two
9 may be designated and assigned by the chief justice of the

10 appeals court to perform, during his term of eligibility, such
11 of the duties of the office of associate justice of the appeals
12 court as may be requested of him and which he is willing to
13 undertake, provided that no such single assignment shall be
14 for a term of longer than ninety days.
15 (b) In performing the services requested of him a retired
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chief justice or associate justice shall exercise all judicial
power and authority pertaining to the office in which he acts,
in respect of matters as to which he is designated to act, and
the fact of such service shall be stated on the records of the
court, but need not be separately stated in the record or
docket of any particular cause or proceeding. Services under
the provisions of this section shall not be counted in deter-
mining the number of offices authorized or required for the
court by any applicable statute.

16
17
18
19
20
21
22
23
24

(c) A retired chief justice or associate justice so serving
shall be paid by the commonwealth in addition to his pension
an amount equal to the difference between the presently au-
thorized rate by day of the compensation of a regular incum-
bent of the office from which he retired, and three quarters of
the rate by the day of the compensation of such chief justice
or associate justice when he retired. In computing each of
such rates by the day, Saturdays, Sundays and holidays shall
be excluded.

25
26
27
28
29
30
31
32
33
34 Such retired chief justice or associate justice shall be reim-

bursed for expenses incurred while performing judicial serv-
ices at any place other than his place of residence. While so
serving, such retired chief or associate justice shall be entitled
to receive such staff support, clerical assistance and facilities
as are customarily available to judges of that court.

35
36
37
38
39

1 Section 4. Paragraph (c) of section 14F of chapter 212 of
the General Laws is hereby amended by inserting in the sec-
ond sentence after “day,” but before the word “Sundays”, the
following; Saturdays,.

2
3
4

1 Section 5. Paragraph (c) of section 3A of chapter 217 of
2 the General Laws is hereby amended by inserting in the sec-
3 ond sentence after “day,” but before the word “Sundays”, the
4 following: —Saturdays,.

1 Section 6. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 6A the following new sec-
-3 tion:
4 Section 68. Services of Retired Judge.
5 (a) A retired justice of a district court whose name has
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6 been placed on the list of retired justices pursuant to section
7 sixty-five E of chapter thirty-two may be designated and as-
-8 signed by the chief justice of the district courts to perform,
9 during his term of eligibility, such of the duties of the office

10 of justice of a district court as may be requested of him, in-
-11 eluding sitting in district courts other than that from which he
12 retired, and which he is willing to undertake, provided that
13 no such single assignment shall be for a term of longer than
14 ninety days.
15 (b) In performing the services requested of him a retired
16 justice shall exercise all judicial power and authority pertain-
-17 ing to the office in which he acts, in respect of matters as to
18 which he is designated to act, and the fact of such service shall
10 be stated on the records of the court, but need not be separate-
-20 ly stated in the record or docket of any particular cause or
21 proceeding. Service under the provisions of this section shall
22 not be counted in determining the number of offices author-
-23 ized or required for a district court by any applicable statute.
24 (c) A retired justice so serving shall be paid by the com-
-25 monwealth in addition to his pension an amount equal to the
26 difference between the presently authorized rate by day of
27 the compensation of a regular incumbent of the office from
28 which he retired, and three quarters of the rate by the day of
29 the compensation of such justice when he retired. In com-
-30 puting each of such rates by the day, Sundays and holidays
31 shall be excluded.
32 Such retired justice shall be reimbursed for expenses in-
-33 curred while performing judicial services at any place other
34 than his place of residence. While so serving, such retired
35 justice shall be entitled to receive such staff support, clerical
36 assistance and facilities as are customarily available to judges
37 of that court.

1 Section 7. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 50 the following new sec-
-3 tion:
4 Section 50A. Services of Retired Chief Justice or Associate
5 Justice.
6 (a) A retired chief justice or associate justice of the munic-
-7 ipal court of the city of Boston whose name has been placed
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8 on the list of retired justices pursuant to section sixty-five E
9 of chapter thirty-two may be designated and assigned by the

10 chief justice of the municipal court of the city of Boston to
11 perform, during his term of eligibility, such of the duties of
12 the office of associate justice of the municipal court of the
13 city of Boston as may be requested of him and which he is
14 willing to undertake, provided that no such single assignment
15 shall be for a term of longer than ninety days.
16 (b) In performing the services requested of him a retired
17 chief justice or associate justice shall exercise all judicial
18 power and authority pertaining to the office in which he acts
19 in respect to matters as to which he is designated to act, and
20 the fact of such service shall be stated on the records of the
21 court, but need not be separately stated in the record or
22 docket of any particular cause or proceeding. Service under
23 the provisions of this section shall not be counted in deter-
-24 mining the number of offices authorized or required for the
25 court by any applicable statute.
26 (c) A retired chief justice or associate justice so serving
27 shall be paid by the commonwealth in addition to his pension
28 an amount equal to the difference between the presently au-
-29 thorized rate by day of the compensation of a regular in-
-30 cumbent of the office from which he retired, and three quarters
31 of the rate by the day of the compensation of such chief jus-
-32 tice or associate justice when he retired. In computing each
33 of such rates by the day, Sundays and holidays shall be ex-
-34 eluded.
35 Such retired chief justice or associate justice shall be reim-
-36 bursed for expenses incurred while performing judicial serv-
-37 ices at any place other than his place of residence. While so
38 serving, such retired chief justice or associate justice shall
39 be entitled to receive such staff support, clerical assistance
40 and facilities as are customarily available to judges of that
41 court.

1 Section 8. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 588 the following new sec-
-3 tion:
4 Section 58C. Services of Retired Justice.
5 (a) A retired justice of the Boston, Worcester, Bristol
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4

County or Springfield juvenile courts whose name has been
placed on the list of retired justices pursuant to section sixty-
five E of chapter thirty-two may be designated and assigned
by the chief justice of the supreme judicial court to perform,
during his term of eligibility, such of the duties of the office
of justice of the Boston, Worcester, Bristol County or Spring-
field juvenile courts as may be requested of him and which he
is willing to undertake, provided that no such single assign-
ment shall be for a term of longer than ninety days.

6
7
8
9

10
11
12
13
14

(b) In performing the services requested of him a retired
justice shall exercise all judicial power and authority pertain-
ing to the office in which he acts, in respect of matters as to
which he is designated to act, and the fact of such services
shall be stated on the records of the court, but need not be
separately stated in the record or docket of any particular
cause or proceeding. Service under the provisions of this sec-
tion shall not be counted in determining the number of offices
authorized or required for the court by any applicable statute.

15
16
17
18
19
20
21
22
23
24 (c) A retired justice so serving shall be paid by the com-

monwealth in addition to his pension an amount equal to the
difference between the presently authorized rate by day of
the compensation of a regular incumbent of the office from
which he retired, and three quarters of the rate by the day
of the compensation of such justice when he retired. In com-
puting each of such rates by the day, Sundays and holidays
shall be excluded.

25
26
27
28
29
30
31
32 Such retired justice shall be reimbursed for expenses in-

curred while performing judicial services at any place other
than his place of residence. While so serving, such retired
justice shall be entitled to receive such staff support, clerical
assistance and facilities as are customarily available to judges
of that court.

33
34
35
36
37

1
2
3

Section 9. Chapter 185 of the General Laws is hereby
amended by inserting after section 14 the following new sec-
tion:

4 Section llfA. Services of Retired Judge or Associate Judge.
5 (a) A retired judge or associate judge of the land court

whose name has been placed on the list of retired judges pur-
suant to section sixty-five E of chapter thirty-two may be

6
7
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8 designated and assigned by the judge of the land court to per-
-9 form, during his term of eligibility, such of the duties of the

10 office of associate judge of the land court as may be requested
11 of him and which he is willing to undertake, provided that no
12 single assignment shall be for a term of longer than ninety
13 days.

14 (b) In performing the services requested of him a retired
15 judge or associate judge shall exercise all judicial power and
16 authority pertaining to the office in which he acts, in respect
17 of matters as to which he is designated to act, and the fact of
18 such service shall be stated on the records of the court, but
19 need not be separately stated in the record or docket of any
20 particular cause or proceeding. Service under the provisions
21 of this section shall not be counted in determining the num-
-22 ber of offices authorized or required for the court by any ap-
-23 plicable statute.
24 (c) A retired judge or associate judge so serving shall be
25 paid by the commonwealth in addition to his pension an
26 amount equal to the difference between the presently au-
-27 thorized rate by day of the compensation of a regular in-
-28 cumbent of the office from which he retired, and three quarters
29 of the rate by the day of the compensation of such judgeor as-
-30 sociate judge when he retired. In computing each of such
31 rates by the day, Saturdays, Sundays and holidays shall be
32 excluded.
33 Such retired judge or associate judge shall be reimbursed
34 for expenses incurred while performing judicial services at
35 any place other than his place of residence. While so serving,
36 such retired judge or associate judge shall be entitled to re-
-37 ceive such staff support, clerical assistance and facilities as
38 are customarily available to judges of that court.

1 Section 10. Chapter 185 A of the General Laws is hereby
2 amended by inserting after section 8 the following new sec-
-3 tion;
4 Section BA. Services of Retired Judge.
5 (a) A retired chief judge or associate judge of the housing
6 court of the city of Boston whose name has been placed on
7 the list of retired judges pursuant to section sixty-five E of
8 chapter thirty-two may be designated and assigned by the
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9 chief justice of the supreme judicial court to perform, during
10 his term of eligibility such of the duties of the office of judge
11 of the housing court of the City of Boston as may be requested
12 of him and which he is willing to undertake, provided that no
13 such single assignment shall be for a term of longer than
14 ninety days.
15 (b) In performing the services requested of him a retired
16 chief judge or associate judge shall exercise all judicial power
17 and authority pertaining to the office in which he acts, in
18 respect of matters as to which he is designated to act, and
19 the fact of such service shall be stated on the records of the
20 court, but need not be separately stated in the record or
21 docket of any particular cause or proceeding. Service under
22 the provisions of this section shall not be counted in deter-
-23 mining the number of offices authorized or required for the
24 court by any applicable statute.
25 (c) A retired chief judge or associate judge so serving
26 shall be paid by the commonwealth in addition to his pension
27 an amount equal to the difference between the presently au-
-28 thorized rate by day of the compensation of a regular incum-
-29 bent of the office from which he retired, and three quarters
30 of the rate by the day of the compensation of such judge when
31 he retired. In computing each of such rates by the day, Satur-
-32 days, Sundays, and holidays shall be excluded.
33 Such retired chief judge or associate judge shall be reim-
-34 bursed for expenses incurred while performing judicial serv-
-35 ices at any place other than his place of residence. While so
36 serving, such retired chief judge or associate judge shall be
37 entitled to receive such staff support, clerical assistance and
38 facilities as are customarily available to judges of that court.

1 Section 11. Chapter 1858 of the General Laws is hereby
2 amended by inserting after section 8 the following new sec-

-3 tion:
4 Section BA. Services of Retired Judge.
5 (a) A retired judge of the housing court of the county of
6 Hampden whose name has been placed on the list of retired
7 judges pursuant to section sixty-five E of chapter thirty-two
8 may be designated and assigned by the chief justice of the
9 supreme judicial court to perform, during his term of eligibil-
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10 ity, such of the duties of the office of judge of the housing
court of the county of Hampden as may be requested of him
and which he is willing to undertake, provided that no such
single assignment shall be for a term of longer than ninety
days.

11
12
13
14

(b) In performing the services requested of him a retired
judge shall exercise all judicial power and authority pertain-
ing to the office in which he acts, in respect of matters as to
which he is designated to act, and the fact of such service shall
be stated on the records of the court, but need not be separate-
ly stated in the record or docket of any particular cause or
proceeding. Service under the provisions of this section shall
not be counted in determining the number of offices authorized
or required for the court by any applicable statute.

15
16
17
18
19
20
21
99

23
(c) A retired judge so serving shall be paid by the common-

wealth in addition to his pension an amount equal to the differ-
ence between the presently authorized rate by day of the com-
pensation of a regular incumbent of the office from which he
retired, and three quarters of the rate by the day of the
compensation of such judge when he retired. In computing
each of such rates by the day, Saturdays, Sundays and holi-
days shall be excluded.

24
25
26
27
28
29
30
31

Such retired judge shall be reimbursed for expenses in-
curred while performing judicial services at any place other
than his place of residence. While so serving, such retired
judge shall be entitled to receive such staff support, clerical
assistance and facilities as are customarily available to judges
of that court.

32
33
34
35
36
37

1 Section 12. Paragraph (a) of section 91 of chapter 32 of
the General Laws, as most recently amended by Chapter 864
of the acts of 1975, is hereby further amended by striking out
in the first sentence the words “for services as a retired judge
under the provisions of section three A of chapter two hun-
dred and seventeen, for services as a retired chief justice or
associate justice under the provisions of section fourteen F of
chapter two hundred and twelve,” and inserting in place there-
of the words: for services as a retired chief justice, justice,
associate justice, judge, or associate judge, under the pro-
visions of section twenty-four of chapter two hundred and

2
a

4
5

6
7
8
9

10
11
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12 eleven, section sixteen of chapter two hundred and eleven A,
13 section fourteen F of chapter two hundred and twelve, section
14 three A of chapter two hundred and seventeen, sections six B,
15 fifty A, or fifty-eight C of chapter two hundred and eighteen,
16 section fourteen A of chapter one hundred and eighty-five, or
17 section eight A of chapter one hundred and eighty-five A, or
18 section eight A of chapter one hundred and eighty-five B.

1 Section 13. This act shall take effect upon its passage.








