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By Mr. Locke, a petition (accompanied by bill, Senate, No. 657) of
William I. Randall, John E. Fenton, Jr., Marilyn M. Sullivan and David H.
Locke for legislation to bring the land court in conformance with the
Massachusetts rules of civil procedure. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act bringing the land court in conformance with the

MASSACHUSETTS RULES OF CIVIL PROCEDURE.

Be it enacted by theSenate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof Chapter 185 of the General Laws,
2 as most recently amended by section 1 of Chapter 457 of the
3 acts of 1931 is hereby amended by striking out paragraph (a)
4 and inserting in place thereof the following:
5 Section 1. Land Court, Jurisdiction, Sittings, Rules, Forms,
6 etc. The land court shall be a court of record. It shall have
7 exclusive original jurisdiction of the following matters:
8 (a) Complaints for the confirmation and registration and
9 complaints for the confirmation without registration of title to

10 land and easements or rights in land held and possessed in fee
11 simple within the commonwealth, with power to hear and de-

-12 termine all questions arising upon such complaints, and such
13 other questions as may come before it under this chapter, sub-
-14 ject to all rights to jury trial and of appeal provided by law.
15 The proceedings upon such complaints shall be proceedings in
16 rem against the land, and the judgments shall operate directly
17 on the land and vest and establish title thereto. A certified
18 copy of the judgment of confirmation and registration shall be
19 filed and registered in the registry district or districts where
20 the land or any portion thereof lies, as provided in section
21 forty-eight, and a certificate of title in the form prescribed by
22 law shall be issued pursuant thereto. Immediately upon the
23 entry of a judgment of confirmation without registration, the
24 recorder shall cause a certified copy of the same to be recorded
25 in the registry of deeds for the district or districts where the
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26 land or any portion thereof lies, and thereafter the land therein
described shall be dealt with as unregistered land.27

Section 2. Said Section 1 of said Chapter 185 is hereby
further amended by striking the word “petitions” as it appears
in paragraph (e) (f) (g) (h) (i) (j) (jy 2 ) and inserting in
place thereof the word;— complaints.

1
2
3
4

Section 3. Section 7 of said Chapter 185, as amended by
section of Chapter 705 of the acts of 1973, is hereby fur-
ther amended by striking in the first sentence the word “peti-
tion” and inserting in place thereof the word:— complaint.

1
2
3
4

Section 4. Section 15 of Chapter 185, as last amended by
Chapter 417 of the acts of 1975, is hereby amended by striking
out in the second sentence the words “respondent or tenant”
and inserting in the place thereof the word: defendant.

1
2
3
4

1
2

Section 5. Said second sentence of said section 15 of said
Chapter 185 is further amendedby striking the word; plaintiff.

1 Section 6. The eighth sentence of said Section 15 of said
Chapter 185 is further amended by striking the woid “decree”
as it appears twice in that sentence and inserting in place
thereof the word: judgment.

2
3
4

Section 7. Section sixteen of Chapter 185, as most recently
amended by section 1 of Chapter 506 of the acts of 1910 is
hereby amended by striking the word “decree” as it appears
throughout said Section and inserting in place thereof the
word: judgment.

1
2
3
4
5

Section 8. Section 22 of Chapter 185 as appearing in Sec-
tion 2 of Chapter 448 of the acts of 1904 is hereby amended by
striking in the first sentence the word “petitions” and inserting
in place thereof the word: complaints.

1
2
3
4

Section 9. Section 23 of Chapter 185, as most recently
amended Section 29 of Chapter 1114 of the acts of 1973 is
hereby amended by striking the words “or decrees.”

1
2
3

Section 10. Section 26 of Chapter 185, as most recently
amended by Section 2 Chapter 423 of the laws of 1971 is here-

1
2
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3 by amended by striking the present section and inserting in its
4 place thereof the following:
5 Section 26. Complaints for Registration.
6 Complaints for registration of title may be made by the fol-
-7 lowing persons:
8 First, Persons who claim, singly or collectively, to own the
9 legal estate or easements or rights in land held and possessed

10 in fee simple.
11 Second, Persons who claim, singly or collectively, to have
12 the power of appointing or disposing of the legal estate or ease-
-13 ments or rights in land held and possessed in fee simple.
14 Third, Infants and other persons under disability, by their
15 legally appointed guardians; but the person in whose behalf
16 the complaint is made shall be named as plaintiff.
17 Fourth, Corporations, by any officer duly authorized by a
18 vote of the directors.
19 One or more tenants for a term of years, which is regarded
20 as a fee simple in section one of chapter one hundred and
21 eighty-six, shall not bring an action except jointly with those
22 who claim the reversionary interest which makes up the fee
23 simple at common law; nor shall a mortgagor, except as here-
-24 inafter provided, bring an action without the written consent
25 of the mortgagee; nor shall one or more tenants bring an action
26 who claim undivided shares less than a fee simple in the whole
27 land described in the complaint for registration. If the holder of
28 a mortgage does not consent to the complaint, it may be entered
29 nevertheless, and the title registered, subject to the mortgage,
30 which may be dealt with or foreclosed as if the land subject
31 to it has not been registered. The judgment of registration in
32 such case shall describe the mortgage, and shall state that it
33 has not been registered and that registration is made subject
34 to it, and shall provide that no subsequent certificate shall be
35 issued and no further papers registered relative to such land
36 after a foreclosure of such mortgage.

1 Section 11. Section 26A of Chapter 185, as appearing in
2 Section 2 of Chapter 457 of the laws of 1931 is hereby amended
3 by striking the section and inserting in place thereof the fol-
-4 lowing:—
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Section 26A Complaints for Confirmation of Title Without
Registration

5
6

Complaints for the confirmation of title without registration
may be made by the following persons:

7
8

First. Persons who claim, singly or collectively, to own a
legal estate or easement or right in land held and possessed in
fee simple.

9
10
11

Second. Persons who claim, singly or collectively, to have
the power of appointing or disposing of a legal estate or ease-
ment or right in land held and possessed in fee simple.

12
13
14
15 Third. Infants and other persons under disability, by their

legally appointed guardians; but the person in whose behalf the
complaint is made shall be named as plaintiff.

16
17
18 Fourth. Corporations, by any officer duly authorized by a

vote of the corporation or its governing board.19

1 Section 12. Section 28 of Chapter 185, as most recently
2 amended by Section 3 of Chapter 423 of the laws of 1971, is
3 hereby amended by striking the section and inserting in place
4 thereof the following:
5 Section 28. Form and Coyitents of Complaint.
6 The complaint shall be in writing, signed and sworn to by
7 each plaintiff or by a person duly authorized in his behalf. It
8 shall contain, a description of the land. It shall also state the
9 name in full and the address of the plaintiff, and the names and

10 addresses of the adjoining owners and occupants, ifknown; and
11 if not known, it shall state what search has been made to find
12 them.

1 Section 13. Section 29 of Chapter 185, as most recently
2 amended by Section 24 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking the section and inserting
4 in place thereof the following:
5 Section 29. Complaint as to Land Bounding on Way.
6 If the complaint describes the land as bounded on a public
7 or private way, it shall state whether or not the plaintiff claims
8 any and what land within the limits of the way and whether
9 the plaintiff desires to have the line of the way determined.

1 Section 14. Section 30 of Chapter 185, as most recently
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2 amended by Section 26 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking the section and inserting
4 in place thereof the following:

5 Section 30. Complaint Subject to Mortgage or Lease.
6 If a complaint is made subject to an existing recorded mort-
-7 gage, the holder of which has consented thereto, or subject to
8 a recorded lease for a term exceeding seven years, or if the
9 registration is to be made subject to such a mortgage or lease

10 executed after the time of the complaint and before the date
11 of the transcription of the judgment, the plaintiff, before a judg-
-12 ment of registration is entered, shall, if required by the court,
13 file a certified copy of such mortgage or lease, and shall cause
14 the original, or, in the discretion of the court, a certified copy
15 thereof, to be presented for registration; and no registration
16 fee shall be charged for registering such original motgage or
17 lease or such certified copy.

1 Section 15. Section 31 of Chapter 185, as most recently
2 amended by Section 23 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking the word “petition” as it
4 appears in this section and inserting in place thereof the word:
5 complaint.

1 Section 16. Section 32 of Chapter 185, as most recently
2 amended by Section 22 of Chapter 128 of the revised laws of
3 of 1902 is hereby amended by striking in the first sentence
4 the word “petition” and inserting in place thereof the word:
5 complaint.

1 Section 17. Section 33 of Chapter 185, as most recently
2 amended by Sections 25 and 35 of Chapter 128 of the revised
3 laws of 1902 is hereby amended by striking this section and
4 inserting in place thereof the following.

5 Section 33. Filing of Plans and Muniments; Further Survey,
6 etc.
7 The plaintiff shall file with the complaint a plan of the land,
8 and all original muniments of title within his control. Such
9 original muniments as affect land not included in the com-

-10 plaint may be withdrawn upon filing certified copies thereof.
11 If a complaint is dismissed or discontinued, the plaintiff may,
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12 with the consent of the court, withdraw such original muni-
-13 ments of title. The court may, in any case before judgment,
14 require a further survey to be made for the purpose of
15 determining boundaries and may order durable bounds to be
16 set, and referred to in the complaint, by amendment. The
17 expense of survey and bounds shall be taxed in the costs of the
18 case and may be apportioned among the parties as justice
19 may require. If no persons appear to oppose the complaint,
20 such expense shall be borne by the plaintiff.

1 Section 18. Section 34 of Chapter 185, as most recently
2 amended by Section 27 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking in the first sentence the
4 word “petition” and inserting in place thereof the word:
5 complaint.

1 Section 19. Section 35 of Chapter 185 as most recently
2 amended by Section 21 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking this section and inserting
4 in place thereof the following;

5 Section 35. Ageyit for Non-Resident Plaintiff.
6 If the plaintiff is not a resident of the commonwealth, he
7 shall file with his complaint a paper appointing an agent re-
-8 siding in the commonwealth, giving his name in full and post
9 office address, and shall therein agree that the service of any

10 legal process in proceedings under or growing out of the com-
-11 plaint shall be of the same legal effect if made on said agent
12 as if made on the plaintiff within the commonwealth. If the
13 agent dies, or removes from the commonwealth, the plaintiff
14 shall forthwith make another appointment; and if he fails so
15 to do, the court may dismiss the complaint.

1 Section 20. Section 36 of Chapter 185, as most recently
2 amended by Section 28 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking this section and inserting
4 in place thereof the following:
5 Section 36. Record of Transfers Pending Complaint, etc.
6 After the filing of a complaint and before registration, the
7 land therein described may be dealt with, and instruments
8 relating thereto shall be recorded in the same manner, as if
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9 no such camplaint had been filed; but all instruments left for
10 record which relate to such land shall be indexed in the usual
11 manner in the registry indexes and in the index of complaint.
12 As soon as a complaint is disposed of, the recorder shall make
13 a memorandum stating the disposition of the case, and shall
14 send the same to the register of deeds for the proper district
15 or districts, who shall record and index it with the records of
16 deeds and in the index of complaint. If judgment of registra-

-17 tion of title is entered the land included in the judgment shall,
18 when the judgment is transcribed as provided in section
19 forty-eight, become registered land, and thereafter no deeds
20 or other instruments which relate solely to such land shall be
21 recorded with the records of deeds, but shall be registered in
22 the registration book and filed and indexed with the records
23 and documents relating to registered land.

1 Section 21. Section 37 of Chapter 185, as most recently
2 amended by Section 6 of Chapter 448 of the acts of 1904 is
3 hereby amended by striking the present section and inserting
4 in place thereof the following:
5 Section 37. Reference to Examiner; Report, etc.
6 Immediately after the filing of a complaint, the court shall
7 enter an order referring it to one of the examiners of title,
8 who shall search the records and investigate all facts stated
9 in the complaint, or otherwise brought to his notice, and shall

10 file in the case a report thereon, concluding with a certificate
11 of his opinion upon the title. The recorder shall give notice to
12 the plaintiff of the filing of such report. If the opinion of the
13 examiner is adverse to the plaintiff, he shall be allowed by the
14 court a reasonable time in which to elect to proceed further
15 or to withdraw his complaint. The election shall be made in
16 writing and filed with the recorder.

1 Section 22. Section 38 of Chapter 185, as most recently
2 amended by Section 1 of Chapter 129 of the acts of 1928 is
3 hereby amended by striking the present section and inserting
4 in place thereof the following:
5 Section 38. Publication of Notice of Complaint; Form of
6 Notice.
7 If, in the opinion of the examiner, the plaintiff has a good
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8 title as alleged, and proper for registration, or if the plaintiff,
9 after an adverse opinion of the examiner, elects to proceed

10 further, the recorder shall, immediately upon the filing of
11 the plaintiff’s election, as the case may be, cause notice of the
12 filing of the complaint to be published in a newspaper pub-
-13 fished in the district where any portion of the land lies. The
14 notice shall be issued by order of the court, attested by the
15 recorder, and shall be in form substantially as follows: (1898,
16 562 § 31; RL 128, § 30; 1904, 448, § 1; 1928, 129, § 1.)

19 To (here insert the names of all persons known to have an
20 adverse interest, and the adjoining owners and occupants so
21 far as known), and to all whom it may concern:
22 Whereas a complaint has been presented to said court by
23 (name or names and address) to register and confirm his (or
24 their) title in the following described land (insert description).
25 If you desire to make any answer, objection or defense to
26 said complaint you or your attorney must file a written appear-
-27 ance and an answer under oath, setting forth dearly and
28 specifically your objections or defense to each part of said
29 complaint, in the office of the recorder of said court in Boston,
30 (designation of location) or in the office of the assistant
31 recorder of said court at the registry of deeds at
32 in the County of where a copy of the plan
33 filed with said complaint is deposited, on or before the
34 day of next. Unless an appear-
35 ance is so filed by or for you, your default will be recorded,
36 and the said complaint will be taken as confessed and you will
37 be forever barred from contesting said complaint or any
38 judgment entered thereon.
39 Witness, ,

Esquire, judge of said court, this
40 day of in the year nineteen

41 bundled and

42 Attest with the seal of said court
43 Recorder

17 COMMONWEALTH OF MASSACHUSETTS
18 LANDCOURT
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1 Section 23. Section 39 of Chapter 185, as most recently
2 amended by Section of Chapter of the revised laws of
3 1902 is hereby amended by striking this section and insert-
4 ing in place thereof the following:
5 Section 39. Return Day, Mailing and Posting of Notice. The
6 return day of said notice shall be not less than twenty nor
7 more than sixty days after the date of issue. The court shall
8 also, within seven days after publication of said notice in a
9 newspaper, cause a copy thereof to be sent by the recorder by

10 mailing a registered letter to every person named therein
11 whose address is known The court shall also cause a duly
12 attested copy of the notice to be posted in a conspicuous place
13 on each parcel of land included in the complaint, by a sheriff
14 or deputy sheriff, fourteen days at least before the return day
15 thereof and his return shah be conclusive proof of such service.
16 If the plaintiff requests to have the line of a public way
17 determined, the court shah order notice to be given by the
18 recorder, by mailing a registered letter to the mayor of the
19 city or to one of the selectman of the town or towns where the
20 land lies, or, if the way is a highway, to one of the county
21 commissioners of the county or counties where the land lies.
22 If the land borders on a river, navigable stream or shore, or
23 on an arm of the sea where a river or harbor line has been
24 established, or on a great pond, or if it otherwise appears
25 from the petition or the proceedings that the commonwealth
26 may have a claim adverse to that of the plaintiff, notice shall
27 be given in the same manner to the attorney general. The
28 court may also cause other or further notice of the complaint
29 to be given. The court shall, so far as it considers it possible,
30 require proof of actual notice to all adjoining owners and to
31 all persons who appear to have any interest in or claim to the
32 land included in the complaint. Notice to such persons by mail
33 shall be by registered letter. The certificate of the recorder
34 that he has served the notice as directed by the court, by pub-
-35 lishing or mailing, shall be filed in the case before the return
36 day, and shall be conclusive proof of such service.

1 Section 24. Section 41 of Chapter 185, as most recently
2 amended by Section 33 of Chapter 128 of the revised Laws of
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3 1902 is hereby amended by striking in the second sentence the
4 word “petition” and inserting in place thereof the word:
5 complaint.

1 Section 25. Section 42 of Chapter 185 as most recently
2 amended by Section 34 of Chapter 128 of the revised laws of
3 1902 is hereby amended by striking the present section and
4 inserting in place thereof the following:
5 Section Order of General Default; Effect.
6 If no person appears and answers within the time allowed,
7 the court may at once upon motion of the plaintiff, no reason
8 to the contrary appearing, order a general default to be re-
-9 corded and the complaint to be taken for confessed. By the

10 description in the notice, “to all whom it may concern”, all the
11 world are made parties defendant and shall be concluded by
12 the default and order. After such default and order, the court
13 may enter a judgment confirming the title of the plaintiff and
14 ordering registration thereof. The court shall not be bound by
15 the report of the examiner of title, but may require other or
16 further proof.

1 Section 26. Section 44 of Chapter 185, as most recently
2 amended by Section lof Chapter of the acts of 1910 is
3 hereby amended by striking the present section and inserting
4 in place thereof the following:
5 Section Dismissal, etc., of Complaint.
6 If the court finds that the plaintiff has not title proper for
7 registration, a judgment shall be entered dismissing the com-
-8 plaint, and such judgment may be ordered to be without pre-
-9 judice, in whole or in part, but unless so ordered it shall bind

10 the parties, their privies, and the land in respect of any issue
11 of fact which has been tried and determined. The plaintiff
12 may withdraw his complaint at any time before final judgment,
13 upon terms fixed by the court. The court may require a
14 plaintiff who moves to withdraw his complaint or to substitute
15 some other person as plaintiff, to stipulate that he shall be
16 bound by the result of any issue of fact which has been tried
17 and determined, and such stipulation shall bind the parties,
18 their privies and the land itself.
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Section 27. Section 45 of Chapter 185, as most recently
amended by Section 3 of Chapter 374 of the acts of 1923 is
hereby amended by striking the present section and inserting
in place thereof the following:

1
2
3
4

Section 45. Judgment of Confirmation and Registration;5
Effect6

If the court, after hearing, finds that the plaintiff has title
proper for registration, a judgment of confirmation and regis-
tration shall be entered, which shall bind the land and quiet
the title thereto, subject only to the exceptions stated in the
following section. It shall be conclusive upon and against all
persons, including the commonwealth, whether mentioned by
name in the complaint, notice or citation, or included in the
general description “to all whom it may concern”. Such
judgment shall not be opened by reason of the absence, in-
fancy or other disability of any person affected thereby, nor
by any proceeding at law or in equity for reversing judgments
or decrees; subject, however, to the right of any person de-
prived of land, or of any estate or interest therein, by a
judgment of registration obtained by fraud to file a complaint
for review within one year after the entry of the judgment,
provided no innocent purchaser for value has acquired an
interest. If there is any such purchaser, the judgment of
registration shall not be opened but shall remain in full force
and effect forever, subject only to the right of appeal as pro-
vided by law from time to time. But any person aggrieved by
such judgment in any case may pursue his remedy in tort
against the plaintiff or against any other person for fraud in
procuring the judgment.

7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

1 Section 28. The first paragraph of Section 46 of Chapter
185, as most recently amended by Section 38 of Chapter 128
of the revised laws of 1902 is hereby amended by striking in
the first sentence the word “petitioner” and inserting in place
thereof the word: plaintiff.

2
i 3

4
5

1 Section 29. Said sentence of said paragraph of said Chap-
ter is further amended by striking the word “decree” and
inserting in place thereof the word: judgment.

2
3



SENATE —No. 657. [March12

1 Section 30. Section 47 of Chapter 185, as most recently
2 amended by Section 4 of Chapter 423 of the laws of 1971 is
3 hereby amended by striking in the first and fourth sentences
4 the word “decree” and inserting in place thereof the word:
5 judgment.

1 Section 31. The first paragraph of Section 48 of Chapter
2 185, as most recently amended by Chapter 48 of the laws of
3 1949 is hereby amended by striking the paragraph and insert-
-4 ing in place thereof the following:

7 Immediately upon the entry of the judgment of registration,
8 the recorder shall send a certified copy thereof, under the seal
9 of the court, to the register of deeds for the district or districts

10 where the land lies, and the register, as assistant recorder,
11 shall transcribe the judgment in a book to be called the regis-
-12 tration book, in which a leaf or leaves in consecutive order
13 shall be devoted exclusively to each title, and note therein the
14 day, hour and minute when said judgment is transcribed. The
15 entry made by the assistant recorder in this book in each case
16 shall be the original certificate of title, shall be signed by him
17 and sealed with the seal of the court. All certificates of title
18 shall be numbered consecutively, beginning with number one.
19 The assistant recorder shall in each case make an exact dupli-
-20 cate of the original certificate, including the seal, but putting
21 on it the words “Owner’s duplicate certificate”, and deliver it
22 to the owner or to his duly authorized attorney. In case of a
23 variance between the owner’s duplicate certificate and the
24 original certificate, the original shall prevail. The certified
25 copy of the decree of registration shall be filed and numbered
26 by the assistant recorder, with a reference noted on it to the
27 place of record of the original certificate of title. If, however,
28 a complaint includes land lying in more than one district, the
29 court shall cause the part lying in each district to be described
30 separately by metes and bounds in the judgment or judgments
31 of registration, the recorder shall send to the assistant re-
-32 corder for each registry district a copy of the decree contain-
-33 ing a description of the land within that district, and the

5 Section 48. Transcription of Judgment in Registry; Ovmer’s
6 Duplicate Certificate.
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assistant recorder shall register the same and issue an owner’s
duplicate therefor; and thereafter, for all matters pertaining
to registration, the portion in each district shall be treated as
a separate parcel of land. Said owner’s duplicate certificate,
for all the purposes of this chapter, may be produced by photo-
graphic process from the original certificate of title, either in
whole or in part, and the photographic copy of an assistant
recorder’s signature on a duplicate certificate so produced shall
have the same validity as his written signature.

34
35
36
37
38
39
40
41
42

Section 32. Section 49 of Chapter 185, as most recently
amended by Section 41 of Chapter 128 of the revised laws of
1902 is hereby amended by striking the word “decree” as
appears throughout this section and inserting in place thereof
the word: judgment.

1
2
3
4
5

Section 33. The first sentence of Section 52 of Chapter 185,
as most recently amended by Section 44 of Chapter 128 of
the revised laws of 1902 is hereby amended by striking the
word “decree” and inserting in place thereof the word:
judgment.

1
2
3
4
5

1
2

Section 34. Said sentence of said Section of said Chapter
is hereby further amended by striking the word “petitioner”
and inserting in place thereof the word: plaintiff.3

1 Section 35. The first sentence of Section 56 of Chapter 185
as most recently amended by Section 48 of Chapter 128 of the
revised laws of 1902 is hereby amended by striking said sen-
tence and inserting in place thereof the following:

2
3
4
5 Section 56. Indexes, Record Books, etc.
6 The recorder, under the direction of the court, shall make

and keep indexes of all complaints, and of all judgments of
registration, and shall also index and classify all papers and
instruments filed in his office relating to complaints and to
registered titles.

7
8
9

10

1 Section 36. Section 56A of Chapter 185, as appearing in
2 Section 3 of Chapter 457 of the acts of 1931 is hereby amended
3 by striking said section and inserting in place thereof the
4 following:
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5 Section 56A. Complaints for Confirmation of Title without
6 Registration, etc., Governed by Certain Pro-
-7 visions of Law.
8 Complaints for the confirmation of title without registration
9 and all proceedings thereunder shall be governed by the pro

Complaints for the confirmation of title without registration
and all proceedings thereunder shall be governed by the pro
visions of this chapter applicable to complaints and proceed-
ings for the confirmation and registration of title except as
otherwise provided in this chapter. Upon the recording in the
registry of deeds for the district where the land, or any
portion thereof, lies, of a copy of the decree issued pursuant
to such complaint for confirmation of title without registra-
tion, the owner of such land, as determined by such decree,
shall hold the title thereto free from all encumbrances except
those set forth or referred to in said judgment and those
specified in section forty-six. Nothing contained in this chap-
ter shall be so construed as to prevent the registration of title
to land or easements or rights under the provisions thereof on
proceedings commenced either prior or subsequent to a
judgment confirming title without registration. Section ninety-
nine shall not apply to proceedings for confirmation of title
without registration.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1 Section 37. The fourth sentence of Section 62 of Chapter
2 185 as most recently amended by Section 54 of Chapter 128 of
3 the revised laws of 1902 is hereby amended by striking the
4 word “petition” and inserting in place thereof the word: eom-
-5 plaint.

1 Section 38. The first two paragraphs of Section 70, as most
2 recently amended by Section 1 of Chapter 296 of the acts of
3 1905 is hereby amended by striking said two paragraphs and
4 inserting in place thereof the following:
5 Section 70. Foreclosure.
6 Mortgages of registered land may be foreclosed like mort-
-7 gages of unregistered land; but in case of foreclosure by entry
8 and possession, the certificate of entry required by section
9 two of chapter two hundred and forty-four shall be filed and

10 registered by an assistant recorder within thirty days after
11 the entry, in lieu of recording. After possession has been ob-
-12 tained by the mortgagee or his assigns, by entry or by action,
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and has continued for the time required by law to complete
the foreclosure, he or his assigns may request that the land
court order the entry of a new certificate, and the court, after
notice to all parties in interest, shall have jurisdiction to hear
the case, and may order the entry of a new certificate on such
terms as equity and justice may require.

13
14
15
16
17
18

In case of foreclosure by action as provided in chapter two
hundred and forty-four, and by exercising the power of sale
in the mortgage under the direction of the court as provided
therein, a certified copy of the final judgment confirming the
sale may, after the time for appeal therefrom has expired,
be filed with the assistant recorder, and the purchaser shall
thereupon be entitled to the entry of a new certificate.

19
20
21
22
23
24
25

1 Section 39. The first sentence of Section 76 of Chapter 185,
as most recently amended by Section 68 of Chapter 128 of the
revised laws of 1902 is hereby amended by striking the word
“petition” and inserting in place thereof the words: bring an
action.

2
3
4
5

1 Section 40. The first sentence of Section 86 of Chapter 185,
as most recently amended by Section 32 of Chapter 1114 of
the acts of 1973 is hereby amended by striking the word
“petition” and inserting in place thereof the word: suit.

2
3
4

1 Section 41. The first paragraph of Section 92 of Chapter
185, as most recently amended by Section 43 of Chapter 279
of the acts of 1917 is hereby amended by striking said para-
graph and inserting in place thereof the following:

2
3
4

Section 92. Proceedings on Judgment for Partition, etc.5
6 In proceedings for partition of registered land, or for the

assignment in fee of registered land claimed by husband or
wife by statutory right, after the entry of the final judgment
and the acceptance of the report of the commissioners a copy
of the judgment and of the return of the commissioners, cer-
tified by the register, shall be filed and registered; and there-
upon, if the land is set off to the owners in severalty, any
owner shall be entitled to have a certificate entered of the
share set off to him in severalty, and to receive an owner’s
duplicate therefor. If the land lies in two or more registry

7
8
9

10
11
12
13
14
15
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16 districts, only so much of the judgment or return need be
17 filed and registered in any district as relates to the land in
18 that district. If the land is ordered by the court to be sold, the
19 purchaser or his assigns shall have a certificate entered in
20 pursuance of partition proceedings, whether by setoff or sale,
21 shall contain a reference to the final judgment of partition,
22 and shall be conclusive as to the title to the same extent and
23 against the same persons as such decree is made conclusive
24 by the laws applicable thereto. A person holding such certifi-
-25 cate or a transfer thereof may move that the court at any
26 time cancel the memorandum relative to such judgment, and
27 the court, after notice and a hearing, may grant the motion.
28 Such certificate shall thereafter be conclusive in the same
29 manner and to the same extent as other certificates of title.

1 Section 43. The third sentence of Section 112 of Chapter
2 185, as most recently amended by Section 105 of Chapter 128
3 of the revised laws of 1902 is hereby amended by striking the
4 word “petition” and inserting in place thereof the word:
5 motion.

1 Section 44. Said sentence of said Section of said Chapter
2 is hereby further amended by striking the word “decree” and
3 inserting in place thereof the word: judgment.

1 Section 45. Section 113 of Chapter 185, as most recently
2 amended by Section 5 of Chapter 272 of the acts of 1928 is
3 hereby amended by striking said Section and inserting in place
4 thereof the following:
5 Section 113. Surrender of Duplicate Certificates.
6 If the recorder or any assistant recorder is requested to
7 enter a new certificate in pursuance of an instrument pur-
-8 porting to be executed by the registered owner, or by reason
9 of any instrument or proceedings which divest the title of the

10 registered owner against his consent, and the outstanding
11 owner’s duplicate certificate is not presented for cancellation
12 when such request is made, the recorder or assistant recorder
13 shall not enter a new certificate, but the person claiming to be
14 entitled thereto may apply by motion to the court. The court,
15 after a hearing, may order the registered owner or any person
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withholding the duplicate certificate to surrender it, and
direct the entry of a new certificate upon such surrender. If
the person withholding the duplicate certificate is not amenable
to the process of the court, or if for any reason the outstand-
ing owner’s duplicate certificate cannot be delivered up, the
court may by judgment annul it and order a new certificate
of title to be entered. Such new certificate and all duplicates
thereof shall contain a memorandum of the annulment of the
outstanding duplicate.

16
17
18
19
20
21
22
23
24

1 Section 46. Section 114 of Chapter 185, as most recently
2 amended by Section 107 of Chapter 128 of the revised laws
3 of 1902 is hereby amended by striking said section and insert-
4 ing in place thereof the following:

5 Section lllf. Amendment, etc., of Certificates.
6 (No erasure, alteration or amendment shall be made upon
7 the registration book after the entry of a certificate of title
8 or of a memorandum thereon and the attestation of the same
9 by the recorder or an assistant recorder, except by order of

10 the court. A registered owner or other person in interest may
11 apply by motion to the court upon the ground that registered
12 interests of any description, whether vested, contingent,
13 expectant or inchoate, have terminated and ceased; or that
14 new interests not appearing upon the certificate have arisen
15 or been created; or that any error or omission was made in
16 entering a certificate or any memorandum thereon, or on any
17 duplicate certificate; or that the name of any person on the
18 certificate has been changed; or that the registered owner has
19 married, or if registered as married, that the marriage has
20 been terminated; or that a corporation which owned registered
21 land and has been dissolved has now conveyed the same within
22 three years after its dissolution; or upon any other reason-
-23 able ground; and the court may hear and determine the motion
24 after notice to all parties in interest, and may order the entry
25 of a new certificate, the entry or cancellation of a memorandum
26 upon a certificate, or grant any other relief upon such terms,
27 requiring security if necessary, as it may consider proper; but
28 this section shall not authorize the court to open the original
29 judgment of registration, and nothing shall be done or ordered
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by the court which shall impair the title or other interest of
a purchaser holding a certificate for value and in good faith,
or his heirs or assigns, without his or their written consent.)

30
31
32

Section 47. The first sentence of Section 115 of Chapter 185
as most recently amended by Section 107 of Chapter 128 of
the revised laws of 1902 is hereby amended by striking the
word “petitions” and inserting in place thereof the word:
complaints.

1
2
3
4
5

Section 48. Said sentence of said Section of said Chapter
is hereby further amended by striking the word “decree” and
inserting the word: “judgment.

1
2
3
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