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By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 681) of
Robert E. McCarthy, Elaine Noble, Barbara E. Gray, Lois G. Pines and
others for legislation to further regulate the guardianship of certain
persons. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act further regulating the guardianship of
CERTAIN PERSONS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section sof chapter 201 of the General Laws
2 is hereby amended by striking out the third and fourth sen-
-3 tences and inserting in place thereof the following two sen-
4 tences: The marriage of a person under guardianship as a
5 minor shall deprive his guardian of all right to the custody and
6 education of such person but not of the care and possession of
7 such person’s property. If a corporation is appointed guardian
8 of a minor, the court may, subject to the right of his parents,
9 or of the spouse of a minor, as provided in this section, award

10 the custody to some suitable person.

1 Section 2. Said chapter 201 is hereby further amended by
2 striking out section 11 and inserting in place thereof the
3 following section:

4 Section 11. Any probate court having jurisdiction of the
5 property of a person who is under guardianship as a spend-
-6 thrift may, on petition of such ward, and after such notice
7 as the court may determine, authorize the guardian of the
8 ward to pay or convey such portion of the ward’s real or
9 personal estate, either principal or income, as the court may

10 designate, to the spouse or any child, or children, or grand-
-11 children, of the ward; and such property, when so paid or
12 conveyed, shall become the property of the donee or grantee.
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Section 3. Section twenty-three of said chapter two hun-
dred and one is hereby repealed.
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Section 4. Said chapter 201 is hereby further amended by
striking out sections 24 and 25 and inserting in place thereof
the following two sections:

1
2
3

Section The guardian of a married person unless author-
ized by the court for causes which the court considers suf-
ficient, shall not have the care, custody or education of his
ward, except in case of the mental illness of the spouse of such
person, or of his abandoning such person and making no
sufficient provision therefor.
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Section 25. The guardian or conservator of a married per-
son shall not, except as provided in sections twenty-six and
thirty-two of chapter one hundred and twenty-three, apply
the property of his ward to the maintenance of such person
and his family while married, unless he is thereto authorized
by the probate court on account of the inability of the spouse
of such person suitably to maintain them, or for other cause
which the court considers sufficient.
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Section 5. Said chapter 201 is hereby further amended by
striking out section 41 and inserting in place thereof the fol-
lowing section:

1
2
3
4 Section J+l. If a minor, who has a parent living, has property

sufficient for his maintenance and education in a manner more
expensive than the parent can reasonably afford, regard being
had to the situation of the parent’s family and to all the cir-
cumstances of the case, the probate court may order that such
expenses of the maintenance and education of such child as it
determines are reasonable may be defrayed out of his own
estate; and, if necessary', his real property upon obtaining li-
cense therefor may be sold for that purpose by the guardian.
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Section 6. Said chapter 201 is hereby further amended by
striking out section 43 and inserting in place thereof the fol-
lowing section:
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Section IfS. The probate court for the county where a
guardian of a mentally ill person has been appointed may
make an allowance out of the estate of such mentally ill per-
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7 son for the support of the spouse of such person, to be paid by
8 the guardian during the continuance of the guardianship in
9 such manner as the court orders.

1 Section 7. Chapter 202 of the General Laws is hereby
2 amended by striking out section 4A and inserting in place
3 thereof the followingsection:
4 Section IfA. If the personal property of a deceased person
5 appears to be insufficient to pay his debts, the probate court
6 may, subject to the rights of the surviving spouse under sec-
-7 tion one of chapter one hundred and ninety-six, after notice,
8 authorize the executor or administrator to take charge of the
9 real property of the deceased or any paid thereof and collect

10 the rents thereof for such period of time as the court deems
11 proper, and, during such period, to make necessary repairs
12 and do all other things which it may consider needful for the
13 preservation of such real property and as a charge on the
14 interest of the decedent therein; provided, that if any person
15 interested in the estate shall give bond as provided in section
16 thirteen, no such authorization shall be given. The balance, if
17 any, of said rents, subject to rights of dower, and the rights
18 of the surviving spouse and minor children of the decedent
19 under section two of chapter one hundred and ninety-six,
20 shall be assets in the hands of the executor or administrator
21 for the payment of debts in like manner as are the proceeds
22 of real property sold for the payment of debts. An order
23 giving authority to the executor or administrator as afore-
-24 said shall have effect, notwithstanding an appeal therefrom,
25 until it is otherwise ordered by a justice of the supreme ju-
-26 dicial court.




