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SENATE No. 709
By Mr. Saltonstall, a petition (accompanied by bill, Senate, No. 709) of

Stanley J. Zarod, William L. Saltonstall, Robert A. Hall and David H.
Locke for legislation to regulate the crime of larceny by shoplifting. The
Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-eight.

An Act regulating the crime of larceny by shoplifting.

Be it enacted by the Senate and House of Representatives in General
Ccnirt assembled, and by the authority of the same, as follows:

1 Section 1. Section 30 of chapter 266 of the General Laws,
2 as most recently amended by section 10 of chapter 737 of the
3 acts of 1968, is hereby amended by adding the following para-
-4 graph:
5 (5) Whoever, while on the premises of a merchant, conceals
6 upon his person or among his belongings, unpurchased goods
7 displayed, held, stored or offered for sale on said premises,
8 and removes those goods, while so concealed, beyond the last
9 location at which payment could be made, shall be presumed to

10 be stealing or attempting to steal or secreting with intent to
11 convert the same goods, which offense shall be larceny by
12 shoplifting, and shall, if the value of the goods exceeds one
13 hundred dollars, be punished by imprisonment in the state
14 prison for not more than five years, or by a fine of not more
15 than six hundred dollars and imprisonment in jail for not
16 more than two years; or, if the value of the goods does not
17 exceed one hundred dollars, shall be punished by imprison-
-18 ment in jail for not more than one year or by a fine of not
19 more than three hundred dollars; and for a subsequent of-
-20 fense, if the value of the goods exceeds one hundred dollars,
21 shall be punished by imprisonment in the state prison for not
22 more than five years or imprisonment in jail for not more
23 than two years; or if the value of the goods does not exceed
24 one hundred dollars, shall be punished by imprisonment in
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25 jail for not more than one year; provided that in the case of
any person charged with a violation under this paragraph
who has not been previously convicted of a violation of any
law of the commonwealth or of any other state or of the
United States in any criminal court proceeding except for
traffic violations for which no term of imprisonment may
have been imposed, the court may continue the case without a
finding and, with the consent of the defendant, place said de-
fendant on probation which shall include a requirement that*
the defendant do work or participate in activities of a type and
for a period of time deemed appropriate by the court.
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1 Section 2. Chapter two hundred seventy-six of the General
Laws is hereby amended by adding after section twenty-eight
the following new section:

2
3
4 Section 28A. Any officer authorized to serve criminal process

may arrest without the issuance of a warrant any person whom
he has probable cause to believe has committed or is commit-
ting larceny by shoplifting as defined in section thirty of chap-
ter two hundred sixty-six of the General Laws.
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9 Any arrest made pursuant to this section shall require a de-

termination by the authority issuing the complaint that prob-
able cause existed for said arrest. Hearsay evidence may be
used as the basis for such a complaint. If it is determined by
said authority that no probable cause existed, the complaint
shall not issue and all records of such arrest shall be ex-
penged.
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16 A finding of no probable cause under the procedure pro-

vided in this section shall not by itself impute malice or other
wrongful conduct to the arresting officer in a civil proceeding
arising out of an arrest made under the authority of this sec-
tion; provided that the arresting officer had reasonable cause
to believe that such arrest was authorized under this section.
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