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See Senate No. 1747 of 1977]

By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 732) of
Alan D. Sisitsky for legislation to require periodic review of children
in foster care. The Judiciary.

U>l|f (Comnunuuralth of maaaadjuartta

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act requiring periodicreview of children in foster care.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Chapter 119 of the General Laws is hereby amended by
2 inserting after section 29A the following sections:
3 30A. The department shall file a petition for review of the
4 placement of any child who has been in its care pursuant to
5 section 23A for more than ten months. Such petition shall be
6 filed within ten days of the expiration of the ten-month period
7 in the probate court for the county where the child resides
8 at the time of the filing.
9 Any temporary or final order of any court entered pursuant

10 to section 26 which results in a child living apart from his
11 parents or guardian shall include a provision which sets a
12 date for a review hearing to be conducted pursuant to section
13 30C. The hearing shall be held by the court which entered
14 the original order.
15 Any order of a probate court entered pursuant to section
16 23C which results in a child living apart from his parents or
17 guardian shall include a provision which sets a date for a re-
-18 view hearing to be conducted pursuant to section 30C.
19 Any private child care agency caring for a child pursuant
20 to an agreement with the child’s parents or guardian shall
21 file a petition for a review of the placement after the child
22 has been in care for a period of ten months. Such petition
23 shall be filed within ten days of the expiration of the ten
24 month period in the probate court for the county where the
25 child resides at the time of the filing.
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48 (i) the child’s parent or guardian;
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26 In the event that foster care of a child is discontinued and
27 within three months thereafter the child is again placed un-
-28 der the care of an authorized agency, the period during which
29 the child was not in foster care shall not constitute an inter-
-30 ruption of continuous foster care for the purpose of review
31 pursuant to this section.
32 Any court required to conduct a review hearing by this sec-
-33 tion, or which receives a petition for such hearing, shall im-
-34 mediately schedule such hearing on a date no more than twelve
35 months from the date the child was actually removed from the
36 home of his parents or guardian.
37 Any person may file a petition for a review hearing, to be
38 conducted pursuant to section 30C, on behalf of any child al-
-39 leging that such child has been living in foster care for more
40 than twelve months. Such petition shall be filed in the pro-
-41 bate court for the county where the child resides.
42 SOB. Within forty-five days of the scheduled date of the
43 hearing, the agency responsible for placing the child shall send
44 notice by registered mail to the following who shall be re-
-45 sponsible for keeping the agency posted of their current ad-
-46 dresses. The agency shall be responsible for informing the fol-
-47 lowing that addresses must be updated:

49 (ii) the agency charged with providing care and custody of
50 the child if such agency is different from the one which placed
51 the child;
52 (iii) the foster parent or parents in whose home the child
53 resides if the child is living in a foster home;
54 (iv) the director of the group care facility where the child
55 resides if the child resides in a group care facility.
56 (v) a lay advocate or counsel for the child who shall be ap-
-57 pointed at this time by the court. The court must inform the
58 agency of the name and address of the advocate or counsel
59 within 5 days of the filing of the petition.
60 (vi) such other persons as the agency may feel is necessary.
61 Each person who receives notice under this section shall be
62 a party entitled to participate in the proceeding.
63 Within thirty days of the date for the hearing, the agency
64 responsible for placing the child shall distribute the proposed
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65 plan for the child to all parties entitled to receive notice. A
66 copy of such plan shall also be filed with the court which will
67 conduct the hearing. The plan shall contain:
68 (a) a description of the services which have been provided
69 to the child’s original family.
70 (b) the child’s family history.
71 (c) the history of the relationship between the child and
72 the foster family.
73 (d) an assessment of the child’s need for a permanent fam-
74 ily.
75 (e) the ability of the child’s biological family to provide a
76 permanent home for the child.
77 (f) The agency’s plan for a permanent home for the child
78 and the likelihood of its success.
79 A permanent home other than that of the original family
80 is to be considered only after all less drastic alternatives have
81 been considered and after appropriate services offered to the
82 family have been exhausted and/or there is cause to believe
83 that these social services will not reunite the family suc-
84 cessfully. In considering a permanent home for the child, the
85 agency is to consider members of the original family with
86 whom the child has an established relationship. In consider-
87 ing a permanent home for the child, siblings shall remain to-
88 gether if at all possible unless good cause can be shown for
89 separation.
90 30C. At the hearing the agency shall have the burden of
91 showing that its plan is the most appropriate plan for the
92 child. The goal of this plan shall be to develop a permanent
93 home for the child. In determining this issue, the court shall
94 consider what services have been offered to reunite the orig-
95 inal family, how imminent or likely such reunion may be, the
96 history of the relationship between original family and child,
97 the history of the relationship between foster family and child,
98 the likely success of the plan in the future, the wishes of the
99 child, and the psychological need of the child for a permanent

100 family.

101 Any party in the proceeding shall have the opportunity to
102 establish the inappropriateness of the plan to the best interests
103 of the child and to show that a modified or alternative plan
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104 is more appropriate to those interests. The court may, where
105 appropriate to the child’s age and ability to understand, meet
106 with the child in chambers to acquaint itself with the child,
107 and to ascertain, if possible, the child’s opinion with regard to
108 a permanent home.
109 SOD. At the conclusion of the hearing, the court may order
110 any of the following;
111 (a) that the plan of the agency be implemented
112 (b) that the plan of the agency be revised in accordance
113 with such powers, conditions and limitations as the
114 court may prescribe, while maintaining the child in the
115 care and custody of such agency;
116 (c) that care and custody be transferred to a parent, guard-
-117 ian, relative or other person designated by the court,
118 subject to such powers, conditions and limitations as
119 the court may prescribe;
120 (d) that the agency commence a proceeding pursuant to
121 para, (b) of section three of chapter two hundred ten
122 of the General Laws to terminate the right of the
123 parent or parents of the child to consent to the adoption
124 of such child; provided, that upon failure by the agency
125 to commence such a proceeding within sixty days, the
126 court may permit the foster parents or any other person
127 designated by the court to commence a proceeding un-
128 der paragraph (a) of said section at the expense of such
129 agency; provided further, that a probate court may im-
130 mediately commence a proceeding under section three
131 of chapter two hundred ten of the General Laws with
132 appropriate notice to the parties; provided, further, that
133 a district or juvenile court may request that a probate
134 court assume immediate jurisdiction of the matter and
135 commence a proceeding under said section three of
136 chapter two hundred ten.
137 Any order issued under this section which results in con-
-138 tinued care and custody of an agency, or which establishes
139 conditions and limitations on care and custody by any other
140 person, shall be reviewed by the court within six months. The
141 court shall possess continuing jurisdiction of such orders un-
-142 til such time as the child is in the care or custody of his or
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143 her parent or guardian without limitations or conditions, is
144 adopted, or reaches the age of eighteen, whichever first occurs.
145 30E. Upon the court’s finding that a proceeding pursuant to
146 section three of chapter two hundred ten of the General Laws
147 is appropriate, the original family shall receive notice of such
148 hearing by registered mail and shall have the right to an at-

-149 tomey for said hearing.
150 30F. Chapter 210 section 3of the General Laws is hereby
151 amended as follows:
152 (c) In determining whether the best interests of the child
153 will be served by granting a petition for adoption without re-
-154 quiring certain consent as permitted under paragraph (a), the
155 court shall consider the ability, capacity, fitness and readiness
156 of the child’s parents or other person named in section two to
157 assume parental responsibility and shall also consider the abil-
-158 ity, capacity, fitness and readiness of the petitioners under
159 paragraph (a) to assume such responsibilities.
160 In determining whether the best interests of the child will
161 be served by issuing a decree dispensing with the need of con-
-162 sent as permitted under paragraph (h)

, the court shall con-
-163 sider the ability, capacity, fitness and readiness of the child’s
164 parents or other person named in section two of chapter two
165 hundred ten to assume parental responsibility, and shall also
166 consider the plan proposed by the department or other agency
167 initiating the petition.
168 The court shall base its judgment on compliance with section
169 30 of Chapter 119.
170 Chapter 210 section 3of the General Laws is further amend-
-171 ed as follow:
172 If said child has been in the care of the department or a
173 licensed child care agency for more than one year, in each case
174 irrespective of incidental communications or visits from his
175 parents or other person named in section two, irrespective of a
176 court decree awarding custody of said child to another and
177 notwithstanding the absence of a court decree ordering said
178 parents or other person to pay for the support of said child
179 there shall be a presumption that the best interests of the
180 child will be served by granting a petition for adoption as per-
-181 mitted under paragraph (a) or by issuing a decree dispensing
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182 with the need for consent as permitted under paragraph (b).
183 The granting of said petition will be granted pursuant to
184 the standards established in Chapter 119 section 30.






