
SENATE 761

By Mr. Tully, a petition (accompanied by bill, Senate, No. 761) of B.
Joseph Tully and Thomas P. O’Neill, 111, Lieutenant Governor of the
Commonwealth, for legislation to provide for Saturday and/or evening
sessions in the district courts for holding small claims sessions. The Ju-
diciary.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act providing for Saturday and/or evening sessions in

THE DISTRICT COURTS FOR HOLDING SMALL CLAIMS SESSIONS.

Be it enacted by the Senate and House of Representatives in General
Cou.rt assembled, and by the authority of the same, as follows:

1 Section 1. The chief justice of the district courts is hereby
2 authorized and directed to establish an experimental program
3 in the small sessions of the district courts conducted under the
4 provisions of sections twenty-one through twenty-five of chap-
-5 ter two hundred and eighteen of the general laws, which shall
6 include provision for a small claims session to be held on at
7 least one Saturday a month in every district court and/or in
8 the evening on such weekdays as may be appropriate. The
9 program shall be established by said chief justice of the dis-

-10 trict courts after consultation with the justice or first justice,
11 as the case may be, of the particular district court, and shall,
12 for the convenience of the community, conform to a regular
13 schedule wherever possible.
14 Said program shall also be established by the chief justice
15 of the municipal court of the city of Boston for his court. A
16 small claims session shall be held in that court on at least one
17 Saturday a month and/or in the evening on such weekdays as
18 may be appropriate.
19 Either party to a cause in a small claims session shall have
20 the right to elect to have that cause tried in a small claims
21 session held on a Saturday or on a weekday evening when such
22 is available in the district court of the judicial district where-
-23 in venue lies; provided that such election is made at least
24 three days prior to the date whereon the cause is first sched-
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25 uled to be tried.
26 Both parties to a cause in a small claims action shall be
27 notified of their right to elect to have that action tried in a
28 small claims session held on Saturday or on a weekday evening
29 when such is available in the district court of the judicial dis-
-30 trict wherein venue lies; the plaintiff shall be notified at the
31 time of filing the claim, the defendant by a written statement
32 incorporated in the notice of hearing.
33 In pursuance of the foregoing, the chief justice shall assign
34 such justices or special justices, as may be necessary to sit
35 in said sessions; provided that no justice or special justice
36 shall be assigned to an evening session if he has already sat
37 in a regular court session on that same day, unless he so
38 chooses or unless no other justice or special justice is avail-
39 able for said evening session.
40 The justice or first justice, as the case may be, of a partic-
41 ular district court shall provide for the attendance of such
42 other court personnel as shall be necessary for the conducting
43 of said small claims sessions provided by this act.
44 The provisions of this act shall not preclude the holding of
45 additional small claims sessions during normal court hours.

Section 2. On or before January thirty-first, nineteen hun-
dred and seventy-eight, for the calendar year nineteen hun-
dred and seventy-seven, and on or before January thirty-first,
nineteen hundred and seventy-nine, for the calendar year nine-
teen hundred and seventy-eight, the chief justices of the dis-
trict courts and of municipal court of the city of Boston shall
prepare and file reports to the General Court on the unity and
effectiveness of evening and Saturday morning sessions in
furthering the purposes of the small claims sessions of the
courts. A copy of such reports shall be deposited with the clerk
of the House and Senate, respectively, and copies shall also be
filed with the office of the Executive Secretary of the Supreme
Judicial Court and with the office of the Governor’s legal
counsel.
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Section 3. This act shall take effect on January first nine-
teen hundred and seventy-seven and shall expire on Julv first,
nineteen hundred and seventy-nine.
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