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By Mr. Owens, a petition (accompanied by bill, Senate, No. 787) of Bill
Owens, Jack H. Backman, Robert L. Fortes and Doris Bunte for legislation
to enable cities and towns to control rents and evictions. Local Affairs.
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In the Year One Thousand Nine Hundred and Seventy-eight

An Act enabling cities and towns to control rents and

EVICTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Declaration of Emergency. The general court
2 finds and declares that a serious public emergency continues
3 to exist with respect to the housing of a substantial number
4 of the citizens of the commonwealth, which emergency has
5 been created by housing demolition, deterioration of a sub-
-6 stantial portion of the existing housing stock, insufficient new
7 housing construction, increased costs of construction and fi-
-8 nance and inflation and which has resulted in a substantial
9 and increasing shortage of rental housing accommodations

10 for families of low and moderate income and abnormally high
11 rents; that unless residential rents and evictions of tenants
12 are regulated and controlled, such emergency and the further
13 inflationary pressures resulting therefrom may extend into
14 the forseeable future and will produce serious threats to the
15 public health, safety and general welfare of the citizens of
16 the Commonwealth; that such emergency should be met by
17 the Commonwealth with due regard for the rights and re-
-18 sponsibilities of its local communities and in such manner as
19 each local community determines to be best suited to its own
20 particular conditions and circumstances.

1 Section 2. Local Adoption. Any city or town in which the
2 city council or town meeting, respectively, or the voters act-
-3 ing pursuant to sections 37 through 40, inclusive, of chapter
4 43 of the General Laws, find that a serious public emergency
5 exists with respect to the housing of a substantial portion of
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6 its citizens, may by ordinance or by-law control the rent
7 charged for the use and occupancy of housing accommoda-
-8 tions located within such city or town, with such reasonable
9 exemptions as the city council or town meeting shall specify.

10 Such ordinance or by-law may authorize the establishmentof
11 a board or the appointment of an administrator to administer
12 the provisions thereof, or may assign the administration there-
-13 of to an existing official or agency. The person or agency re-
-14 sponsible therefor shall establish maximum rents for con-
-15 trolled rental units at such levels as will yield to the owners
16 thereof a fair net operating income. Any city or town which
17 adopts an ordinance or by-law pursuant to the provisions of
18 this act may in like manner amend or repeal the same.
19 Such ordinance or by-law may also restrict the recovery of
20 possession of controlled rental units to such reasonable grounds
21 as may promote the purposes of such ordinance or by-law, and
22 may require that any person filing an action for possession of
23 a controlled rental unit shall first obtain a certificate of evic-
-24 tion therefor, in which case the failure to obtain such a cer-
-25 tificate shall be a complete defense to any such action.

1 Section 3. Information; Additional Provisions. Such ordi-
-2 nance or by-law may require owners or tenants of rental units
3 to provide such information as the person or agency admin-
4 istering its provisions may reasonably find necessary. Without
5 limiting the generality of the foregoing, a person may be
6 summoned to attend and testify and to produce books and
7 papers in like manner as he may be summoned to attend as
8 a witness before a court. Any person who rents or offers for
9 rent or acts as broker or agent for the rental of any con-

10 trolled rental unit may be required to furnish under oath any
11 information required and to produce records and other docu-
-12 ments and make reports. Such persons shall have the right
13 to be represented by counsel. A transcript shall be taken of all
14 testimony, which such persons shall have the right to ex-
-15 amine at reasonable times and places. Section ten of chapter
16 two hundred and thirty-three of the General Laws shall apply,
17 and for the purposes of this act a justice of the district court
18 shall have the same power as a justice of the supreme judicial
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19 or superior court to implement the provisions of said section.
20 Such ordinance or by-law may authorize the person or
21 agency administering its provisions to promulgate such reg-
-22 ulations and issue such orders as may be necessary to ef-
-23 feotuate said provisions, and may include such other provisions
24 as the city council or town meeting, respectively, find neces-
-25 sary and proper to promote the purposes thereof.

1 Section 4. Judicial Review. Any person who is aggrieved
2 by any action, regulation or order issued pursuant to this act
3 may file a civil action in a district court within the territorial
4 jurisdiction of which is located the controlled rental unit af-
-5 fected by such action, regulation or order. Such district court
6 shall have exclusive original jurisdiction over such proceed-
-7 ings and shall be authorized to take such action with respect
8 thereto as is provided in the case of the superior court under
9 the provisions of chapter two hundred and thirty-one A of the

10 General Laws, except that section three of said chapter two
11 hundred and thirty-one A shall not apply. A certified copy of
12 any administrative proceedings may be entered in the record
13 of the court without further authentication. All orders, judg-
-14 ments and decrees of such district court may be appealed as
15 is provided in the case of a civil action in such district court.
16 The district court within the territorial jurisdiction of which
17 is located the controlled rental unit affected shall have ex-
-18 elusive original jurisdiction over actions arising out of the pro-
-19 visions of section five. Said court shall also have jurisdiction
20 to restrain any violation or threatened violation of such ordi-
-21 nance or by-law or any regulatipn or order promulgated there-
-22 under. As used in this section, the words “district court” shall
23 include any Housing Court having jurisdiction over any city
24 or town that adopts an ordinance or by-law pursuant to the
25 provisions of this act.

1 Section 5. Civil Remedies. Any person who demands, ac-
-2 cepts, receives or retains any payment of rent in excess of the
3 maximum lawful rent, in violation of the provisions of such
4 ordinance or by-law or any regulation or order thereunder
5 promulgated, shall be liable as hereinafter provided to the
6 person from whom such payment is demanded, accepted, re-
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7 ceived or retained, or to the municipality for reasonable at-
-8 torney’s fees and costs as determined by the court, plus liq-
-9 uidated damages in the amount of two hundred dollars, or not

10 more than three times the amount by which the payment or
11 payments demanded, accepted, received or retained exceed
12 the maximum rent which could be lawfully demanded, ac-
-13 cepted, received or retained, whichever is the greater. If the
14 defendant proves that the violation was neither willful nor
15 the result of failure to take practicable precautions against
16 the occurrence of the violation, the amount of such liquidated
17 damages shall be the amount of the overcharge or overcharges.
18 If the person from whom such payment is demanded, ac-
19 cepted, received or retained in violation of the provisions of
20 such ordinance or by-law or any rule or regulation thereunder
21 promulgated fails to bring an action under this section within
22 thirty days after the date of the occurrence of the violation,
23 the person or agency administering said provisions may either
24 settle the claim arising out of the violation or bring such ac-
25 tion. Settlement by such person or agency shall thereafter
26 bar any other person from bringing an action for the viola-
27 tion or violations with regard to which a settlement has been
28 reached. If the person or agency administering said provi-
29 sions settles said claim, it shall be entitled to retain the costs
30 it incurred in the settlement thereof, and the person against
31 whom the violation was committed shall be entitled to the re-
32 mainder. If the person or agency administering said provi-
33 sions brings an action under this section, it shall be entitled
34 to receive attorneys fees and costs under the provisions of the
35 previous paragraph and the person against whom the viola-
36 tion was committed shall be awarded liquidated damages un-
37 der said paragraph.
38 A judgment for damages or on the merits in any action un-
39 der this section shall bar any recovery under this section in
40 any other action against the same defendant on account of
41 any violation with respect to the same person before the in-
42 stitution of the action in which such judgment was rendered.
43 An action to recover liquidated damages under this section
44 shall not be brought later than one year after the date of the
45 violation. A single action for damages under this section may
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46 include all violations of the provisions of this act committed
47 by the same defendant against the same person.

1 Section 6. Criminal Penalties. It shall be unlawful for any
2 person to demand, accept, receive or retain any rent for the
3 use of occupancy of any controlled rental unit in excess of the
4 maximum rent prescribed therefor under the provisions of
5 such ordinance or by-law or any order or regulation there-
-6 under promulgated, or otherwise to do or omit to do any ac-
-7 tion in violation of the provisions of such ordinance or by-law
8 or any other or regulation thereunder promulgated.
9 It shall be unlawful for any person to demand, accept, re-

-10 ceive or retain any payment which exceeds the maximum law-
-11 ful rent for one month as a finder’s fee or service charge for
12 the opportunity to examine or lease any controlled rental unit,
13 and no finder’s fee or service charge shall be lawful unless the
14 person from wrhom the payment is demanded, accepted, re-
-15 ceived or retained actually rents or leases the controlled rental
16 unit with regard to which payment of said fee of said charge
17 has been demanded, accepted, received or retained.
18 Any person who willfully violates any provision of such
19 ordinance or by-law or any rule or regulation thereunder prom-
-20 ulgated, or who knowingly makes any false statement in any
21 testimony before the person or agency administering said pro-
-22 visions or who knowingly supplies the person or agency ad-
-23 ministering said provisions with any false information shall be
24 punished by a fine of not more than five hundred dollars or
25 by imprisonment for not more than ninety days or both. In
26 the case of a second or subsequent offense, such person shall
27 be punished by a fine of not more than three thousand dollars
28 or by imprisonment for not more than one year, or both.

1 Section 7. Continuation of Prior Law. In any city or town
2 in which the provisions of chapter 842 of the acts of 1970 are
3 in effect on March 31, 1976, said provisions shall be continued
4 in effect notwithstanding the subsequent termination of said
5 chapter until the city or town shall properly revoke its ac-
-6 ceptance of said chapter or until it shall adopt an ordinance
7 or by-law pursuant to the provisions of this act which shall
8 explicitly supersede the provisions of said chapter 842.



SENATE —No. 787. Feb. 1978.6

1 Section 8. Severability. If any provisions of this act or
2 the application of such provision to any person or circum-
-3 stance shall be held invalid, the validity of the remainder of
4 this act and the applicability of such provision to other per-
-5 sons or circumstances shall not be affected thereby.

1 Section 9. Effective Date. This act shall take effect upon
2 its passage.
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