
By Ms. Amiek, a petition (accompanied by bill, Senate, No. 793) of
Carol C. Amick, Mel King and William L. Saltonstall for legislation to
establish the Massachusetts area solid waste disposal financing agency.
Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act establishing the Massachusetts area solid waste

DISPOSAL FINANCING AGENCY.

1 Section 1. As used in this act the following words and
2 terms shall have the following meanings unless a contrary
3 intent is clearly indicated:
4 (a) “agency” means the Massachusetts Area Solid Waste
5 Disposal Financing Agent created by this act;
6 (b) “bond” means a revenue bond or note issued for the
7 purpose of financing a waste management project and shall
8 include temporary bonds or notes or bond anticipation notes
9 issued hereunder.

10 (c) “construction” means and includes both construction
11 and acquisition, and the term “to construct” means and in-
-12 dudes both to construct and to acquire.
13 (d) “cost of the waste management project” and “cost”
14 mean the cost of construction, the cost of improvement, the
15 cost of acquisition of all lands, structures, rights of way, fran-
-16 chises, easements and other property rights and interests and
17 related riparian or water rights, the cost of demolishing, re-

-18 moving or relocating any building, structures or utilities on
19 lands acquired or to be acquired, including the cost of
20 acquiring any lands to which such buildings, structures or
21 utilities may be moved or relocated, the cost of all labor,
22 matei'ials, machinery and equipment, financing charges,
23 interest on temporary financing and on all bonds prior to and
24 during construction and for a period of not exceeding one year
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25 after completion thereof, the cost of engineering, financial and
26 legal services, plans specifications, studies, surveys, estimates
27 of cost and of revenues, other expenses necessary or incidental
28 to determining the feasibility or practicability of constructing
29 waste management projects, administrative expenses, reim-
-30 bursement to the agency of advances under section eighteen,
31 and for planning costs and either preliminary expenses made
32 for the benefit of a waste management project but prior to
33 the issuance of bonds to finance it, and such other expenses
34 as may be necessary or incidental to the construction of a
35 waste management project or projects, the financing thereof,
36 placing of the same in operation and the issuance of bonds
37 under this chapter.
38 (e) “improvement,” means reconstruction, remodeling, re-
-39 habilitation, equipping, furnishing, extension, enlargement and
40 improvement, and “to improve” means and includes to recon-
-41 struct, to remodel, to rehabilitate, to equip, to furnish, to
42 extend, to enlarge and to improve.
43 (f) “person” means any individual, Ann, partnership,
44 association or corporation, public or private, organized or
45 existing under the laws of the commonwealth or of any other
46 state, including federal corporations, but excluding cities,
47 towns and districts;
48 (g) “recyling” means the reuse of recovered resources in
49 industry, commerce, agriculture, power production or other
50 processes;
51 (h) “resource recovery” means the processing of solid waste
52 in such a way as to produce materials or energy which may
53 be used in manufacturing, agriculture or in other processes
54 or for other useful purposes;
55 (i) “resource recovery facility” means a facility for re-
-56 sources recovery;
57 (j) “solid waste” means useless, unwanted or discarded
58 solid materials including semi-solid or semi-liquid materials
59 other than sewage collected in a municipal sewerage system,
60 but shall not include scrap materials held for reuse or resale
61 by a scrap material dealer;
62 (k) “solid waste disposal area” means a location used for
63 the ultimate disposal of solid waste;
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64 (1) “solid waste facility” means any solid waste disposal
65 area, volume reduction plant, resource recovery facility or
66 other facility approved by the Bureau of Solid Waste Disposal
67 and consistent with the state solid waste management plan,
68 the purpose of which is the disposal, processing, recycling or
69 storage of solid waste received from two or more cities or
70 towns including loading and transportation facilities or equip-
-71 ment used in connection with the processing of solid wastes;
72 (m) “state solid waste management plan” means the cam-
-73 prehensive statewide master plan developed for solid waste
74 disposal pursuant to chapter 16, section 21, of the general
75 laws;

76 (n) “trust agreement” means an agreement or indenture
77 securing one or more issues or series of bonds of the agency;
78 (o) “volume reduction plant” means a plant which is de-
-79 signed primarily for the purpose of reducing the volume of
80 solid waste which must finally be disposed of, including but
81 not limited to incinerators, pulverizers, compactors, shredding
82 and baling plants, transfer stations, composing plants and
83 other plants which accept and process refuse for recyling;
84 (p) “waste management project” means any solid waste
85 facility or component of a facility, equipment, machinery or
86 other element of a solid waste facility the cost of which the
87 agency is authorized to finance under this act; and
88 (q) “waste management services” means actions taken to
89 effectuate the receipt, storage, transportation and processing
90 for resource recovery and recyling or for ultimate disposal of
91 solid wastes in or in connection with a solid waste facility,
92 including the sale of products, materials or energy on behalf
93 of the commonwealth, a city, town, district or person by the
94 agency or any person acting under contract with the agency.

1 Section 2. It is found and declared that the people of the
2 commonwealth have the right to a clean and wholesome
3 environment; that prevailing solid waste disposal practices
4 result in unnecessary environmental damage, waste valuable
5 land and other resources, and constitute a continuing hazard
6 to the health and welfare of the people of the commonwealth;
7 that local governments responsible for waste disposal services
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8 are hard pressed to provide adequate services at reasonable
9 cost; that locally organized recyling programs have shown

10 that solid wastes produced in the commonwealth contain
11 recoverable resources; that technology and methods now exist
12 to dispose of solid wastes and recover resources with commen-
-13 surate environmental benefits; that coordinate large-scale
14 processing or solid wastes may be necessary in order to
15 achieve maximum environmental and economic benefits; that
16 the amounts of solid waste produced within the common !

17 wealth are adequate to sustain such large-scale processing;
18 that the geography and population density of the common-

-19 wealth are such as to enable and facilitate effective and
20 economic regional accumulation of solid wastes; that the
21 development and the assisting of private industry in the de-
-22 velopment of systems and facilities and the use of technology
23 necessary to initiate large-scale processing of solid wastes
24 have become appropriate and necessary functions to be as-
-25 sumed by the commonwealth; that the provision of solid waste
26 disposal services to local governments at reasonable costs, ,
27 through the commonwealth’s governmental powers and '
28 capabilities, would supply valuable assistance to such local
29 governments; that an effective means to carry out the state
30 solid waste management plan is required to implement the
31 efforts of the Bureau of Solid Waste Disposal; that, for the
32 foregoing reasons, the creation of an agency of the common-
-33 wealth which will provide initiative and take appropriate
34 action to provide and assist private industry to provide the
35 necessary systems, facilities, technology and services for solid
36 waste management and resources recovery is a matter of
37 public interest and necessity; and that it is desirable to pro-
-38 vide additional and alternative methods of financing the costs
39 of the acquisition and installation of solid waste disposal
40 facilities required to comply with modern quality standard |

41 for maintaining maximum environmental benefits and to en-
-42 courage the recovery of resources from solid wastes being
43 disposed of; and that the alternative method of financing pro-
-44 vided in this act is therefore in the public interest and serves
45 a public purpose in protecing and promoting the health and
46 welfare of the citizens of this commonwealth by reducing and
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47 controlling and preventing environmental damage.

1 Section 3. There is hereby created a body politic and
2 corporate to be known as the Massachusetts Area Solid Waste
3 Disposal Agency, hereinafter in this act called the agency. The
4 agency is constituted a public instrumentality and theexercise
5 by the agency of the powers conferred by this act shall be
6 deemed and held to be the performance of an essential govern-
-7 mental function.
8 The agency shall consist of seven members: the Secretary of
9 Environmental Affairs, the Secretary of Consumer Affairs,

10 and the Secretary of Manpower Affairs, ex officio, or their
11 respective representatives designated in writing filed with the
12 records of the agency, and four persons to be appointed by the
13 Governor, who shall be residents of the commonwealth of
14 whom at least one shall be experienced in public finance or
15 investment banking and at least one shall be experienced in
16 environmental engineering. Each appointive member shall be
17 appointed for a term of four years, except that in making his
18 initial appointments, the Governor shall appoint three mem-
-19 bers to serve for terms of one, two and three years, respec-
-20 tively, as he may designate. Any person appointed to fill a
21 vacancy shall serve only for the unexpired term. Appointive
22 members shall serve for the terms for which they are ap-
-23 pointed and until their respective successors are appointed
24 and qualified. Any appointive member shall be eligible for
25 reappointment. Four members shall constitute a quorum and
26 the affirmative vote of four members shall be necessary for
27 any action taken by the agency. No vacancy in the member-
-28 ship of the agency shall impair the right of a quorum to
29 exercise all the rights and perform all the duties of the agency.
30 The members of the agency shall serve without compensation
|3l but each member shall be reimbursed for his necessary
32 expenses incurred in the discharge of his official duties. The
33 Governor shall designate one of the appointive members of
34 the agency as chairman, who shall serve as chairman at the
35 pleasure of the Governor.

1 Section 4. At the initial organization meeting of the agency
2 or at a subsequent meeting held as soon thereafter as prac-
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3 ticable, the members shall proceed in accordance with chap-
-4 ter 30A of the General Laws to adopt appropriate regulations
5 which shall, among other things, set forth reasonable rules
6 governing the selection of the solid waste facilities to be con-
-7 structed and financed hereunder. The director of the Bureau
8 of Solid Waste Disposal in the Department of Environmental
9 Management shall serve as executive director of the agency

10 ex officio. In carrying out its functions, the agency shall utilize I
11 the staff of the Bureau of Solid Waste Disposal to the extent f
12 possible. The agency may employ such other professional and
13 business advisors as may from time to time be necessary and,
14 within the limits of available funds, fix their compensation.
15 The executive director or assistant executive director or other
16 person designated by the resolutions of the agency shall keep
17 a record of the proceedings thereof and shall be custodian of
18 all books, documents and papers filed with the agency, the
19 minute books or journal thereof and its official seal. Said
20 executive director or assistant executive director or other
21 person may cause copies to be made of all minutes and other
22 records and documents of the agency and may give certifi- I
23 cates under the official seal of the agency to the effect that
24 such copies are true copies and all persons dealing with the
25 agency may rely on such certificates. The agency may delegate
26 by resolutions to one or more of its members or to its execu-
-27 tive director such powers and duties other than legislative as
28 it may deem proper. Before the issuance of any bonds under
29 this act, each member of the agency shall execute a surety
30 bond in the penal sum of $50,000 and the executive director
31 shall execute a surety bond in the penal sum of $lOO,OOO or,
32 in lieu thereof, the chairman of the agency shall execute a
33 blanket bond covering each member, the executive director
34 and the employees of the agency, each surety bond to be con-
-35 ditioned upon the faithful performance of the duties of tht|
36 office or offices covered, to be executed by a surety company
37 authorized to transact business in this commonwealth as
38 surety and to be approved by the attorney general and filed
39 in the office of the secretary of state. The cost of each such
40 bond shall be paid by the agency .

1 Section 5. The agency shall have the following powers
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2 together with all powers incidental thereto or necessary for
3 the performance thereof: (1) to have perpetual succession
4 as a body politic and corporate; (2) to adopt by-laws and
5 regulations for the governance of its affairs and the conduct
6 of its business; (3) to sue and be sued in its own name, to
7 plead and be impleaded and to prosecute and define at law
8 or in equity, in any court have jurisdiction of the subject
9 matter and of the parties; (4) to have and to use a corporate

10 seal and to alter the same at pleasure; (5) to maintain an
11 office at such place in the commonwealth as it may designate;
12 (6) to acquire by purchase, lease, gift, devise or otherwise
13 such land, structures, rights of way, franchises, easements,
14 other interests in land including lands lying under water and
15 riparian rights and any other property whether real, personal
16 or mixed, which are located within or without the common-
-17 wealth as it may deem necessary or convenient for the con-
-18 struction and financing of a solid waste facility, but upon such
19 terms as may be considered by the agency to be reasonable,
20 and to take title thereto in the name of the agency or in the
21 name of such person as its agent; (7) to determine the loca-
-22 tion, character and manner of construction of any solid waste
23 facility to be financed under the provisions of this act; (8) to
24 purchase, receive by gift, or otherwise acquire, construct,
25 improve, own, lease as lessee or as lessor, sell, mortgage and
26 regulate solid waste facilities to be financed in whole or in
27 part under this act and to enter into contracts for any and all
28 of such purposes none of which shall be subject to the pro-
-29 visions of sections 39A to 39M of chapter 30 and sections 44A
30 to 44L of chapter 149 of the General Laws, to designate a
31 person as its agent to determine the location and manner of
32 construction of a solid waste facility to be financed in whole

•33 or in part under the provisions of this act undertaken by such
*34 person and as agent of the agency to acquire, construct, im-

-35 prove and regulate the same, and as the agent of the agency
36 to enter into contracts for any and all of such purposes; (9)
37 to make loans to cities, towns, districts or any person for the
38 planning, design, acquisition, construction, and improvement
39 of solid waste facilities, which loans shall be secured by loan
40 agreements, contracts, or any other instruments or agree-
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41 merits with respect to fees and charges as the agency shall
42 determine to be reasonable in connection with such loans and
43 which may include provisions for the establishment of reserve
44 funds and for construction, use, operation and maintenance of
45 waste management projects and the payment of operating or
46 other costs as the agency may deem necessary or desirable,
47 and in connection with the making of such loans, the agency
48 may purchase, acquire and take assignments of the notes or^
49 bonds of such cities, towns, districts or persons and receive*
50 other forms of security and evidences of indebtnessness and
51 may, in furtherance of the purposes of this act and order to
52 assure the payment of principal and interest on bonds or notes
53 of the agency issued to provide funding for such loans, attach,
54 seize, purchase, acquire, accept or take title to any project by
55 conveyance and sell, lease or rent any such project; (10) to
56 lease or sell to a person or otherwise agree with respect to all
57 or any portion or solid waste facilities upon such terms and
58 conditions as the agency shall deem proper and to charge and
59 collect rent or other payments therefor and to terminate any
60 such lease or sales or other agreement upon the failure of
61 the lessee or purchaser or other party to such agreement,
62 as the case may be, to comply with any of the obligations
63 thereof; and to include in any such lease or sales or other
64 agreement, if desired, provisions that the lessee or purchaser
65 thereof or other party to such agreement shall have options
66 to renew the term of the lease or extend the terms of the sales
67 or other agreement for such period or periods and at such
68 rent, price or payment as shall be determined by the agency
69 and/or to purchase any or all of the solid waste facilities for a
70 nominal amount or otherwise or that upon payment of all of
71 the indebtedness incurred by the agency for the financing of
72 such solid waste facilities the agency may convey any or all J
73 of the solid waste facilities to the lessees thereof or purchaser,"
74 or may terminate such lease or other agreement, as the case
75 may be, with or without consideration; (11) to mortgage or
76 otherwise encumber all or any portion of a solid waste disposal
77 facility whenever, in the opinion of the agency, such action is
78 in furtherance of the purposes of this act; (12) to issue bonds
79 and notes for any of its corporate purposes and to refund the
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80 same, all as provided for in this act and subject to the pro-
-81 visions of section 6 thereof; (13) generally to fix and revise
82 from time to time and charge and collect rates, rents, fees and
83 charges for the use of and services furnished or to be fur-
-84 nished by any solid waste facility or any portion thereof and
85 to contract with any person, firm or corporation or other
86 body public or private in respect thereof; (14) to employ con-

suiting engineers, architects, attorneys, accountants, construc-r 88 tion and financial experts, superintendents, managers and such
89 other employees and agents as may be necessary in its
90 judgment in connection with any waste management project;
91 (15) to receive and accept from any public agency loans or
92 grants for or in aid of the construction or improvement of any
93 solid waste facility and any portion thereof, and to receive
94 and accept grants, gifts or other contributions from any
95 source; (16) to refund or assume outstanding obligations in-
-96 curred by any person or public body to finance the cost of a
97 solid waste facility including obligations incurred for solid
98 waste facilities undertaken and completed prior to or after the
99 enactment of this act when the agency finds that such financ-

-100 ing is in the public interest; and (17) to do all things neces-
-101 sary and convenient to carry out the purposes of this act.
102 The agency shall not have the power to operate any solid
103 waste facility as a business other than as a lessor or seller or
104 in the event of default or otherwise in connection with the
105 financing thereof. Any lease or sale of a solid waste facility
106 or loan agreement with respect thereto entered into pursuant
107 to the provisions of this act shall be for a term not shorter
108 than longest maturity of any bonds issued to finance such solid
109 waste facility or a portion thereof and shall provide for rentals
110 or payments adequate to pay the principal of and interest and
[ll premiums, if any, on such bonds as the same fall due and to
!l2 create and maintain such reserves and accounts for depre-
113 ciation, if any, as the agency shall determine to be necessary.
114 Subject to any limitation upon the impairment of contracts
115 made by the agency, there is reserved to the commonwealth
116 the right exercisable at any time or from time to time to
117 change the organization, functions or activities of the agency
118 or to terminate its existence. Any net income of the agency
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119 not required to pay interest on, principal of or premium, if
120 any, with respect to bonds issued by it or to pay for its
121 expenses or costs in carrying out its purposes under this act,
122 shall inure to the benefit of the commonwealth and to no other
123 person. Upon dissolution of the agency title to all of its prop-
-124 erty shall vest in the commonwealth.

1 Section 6. The agency may from time to time issue the
2 bonds for any corporate purpose. All bonds of the agency issued!.'!
3 pursuant to this act shall be and are hereby declared to be*
4 negotiable for all purposes notwithstanding their payment
5 from a limited source and without regard to any other law or
6 laws. In anticipation of the sale of such bonds, the agency
7 may issue negotiable bond anticipation notes and may renew
8 the same from time to time, but the maximum maturity of
9 any such note, including renewals thereof, shall not exceed

10 five years from the date of issue of the original note. The
11 notes shall be issued in the same manner as the bonds. Such
12 notes and the resolution or resolutions authorizing the same
13 may contain any provisions, conditions or limitations which I
14 a bond resolution of the authority may contain.
15 The proceeds from the sale of any bonds or notes in antid-
-16 pation thereof issued under this section shall be (1) deposited
17 with a trustee under the authorizing resolution or trust agree-
-18 ment to the credit of special fund or funds to be used solely
19 for the payment of the cost of the waste management project
20 or projects financed thereby and shall be disbursed in such
21 manner and under such restrictions as may be provided in the
22 authorizing resolution or trust agreement, except that such
23 amount as may be provided in the authorizing resolution or
24 trust agreement for paying the expenses of the agency prior
25 to the time when the revenues of the said project are avail-
-26 ble for such purpose as may be paid over to the agency anti
27 such amount as may be provided in the authorizing resolution*
28 or trust agreement, or otherwise, for reimbursing the agency
29 for advances made or work or services performed in con-
-30 nection with the waste management project as may be paid
31 over to the agency or (2) deposited pursuant to the provisions
32 of a loan agreement designed to insure that such proceeds are
33 used as provided in clause (1) hereof.
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34 The bonds and the interest thereon and premiums, if any,
35 payable in connection therewith shall be payable solely out of
36 rents, receipts or other revenues of the agency received from
37 or in connection with the waste management project or
38 projects financed or refinanced in whole or in part with their
39 proceeds, which rents, receipts or other revenues have been
40 pledged or otherwise assigned for such payment or from the
41 proceeds from the sale of said project or projects or from
42 other property or agreements providing for such payment of
43 such bonds, interest or premium.

44 The bonds may be issued as serial bonds or as term bonds
45 or a combination of both types. Such bonds may be executed
46 and delivered by the agency at any time and from time to
47 time, may be in such form and denominations and of such
48 terms and maturities, may be in fully registered form or in
49 bearer form registrable either as to principal or interest, or
50 both, may bear such conversion privileges and be payable in
51 such installments and at such time or times not exceeding
52 forty (40) years from the date thereof may be payable at
53 such place or places whether within or without the common-
-54 wealth, may bear interest at such rate or rates per annum,
55 may be payable at such time or times and at such place or
56 places and evidenced in such manner, may be executed by the
57 manual or facsimile signatures of such officers of the agency,
58 and may contain such provisions not inconsistent herewith,
59 all as shall be provided in the proceedings of the agency. If
60 deemed advisable by the agency there may be retained in the
61 proceedings under which any bonds of the agency are author-
-62 ized and issued, an option to redeem all or any part thereof as
63 may be specified in such proceedings, at such price or prices
64 and after such notice or notices and on such terms and condi-
-65 tions as may be set forth in such proceedings. Any bonds of
66 the agency may be sold at public or private sale for such price
67 and in such manner and from time to time as may be
68 determined by the agency, and the agency may from the pro-
-69 ceeds thereof or from any other available funds pay all
70 expenses, premiums and commissions which it may deem
71 necessary or advantageous in connection with the issuance
72 thereof. The agency may delegate to its chairman, its execu-
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73 tive director, assistant executive director or a committee ofany wo or more members, the determination of the interestrate or rates to be paid on such bonds and other details con-cermng (heir form or their issuance and sale but not the77 aggregate principal amount of such bonds or series of such78 oonds to be issued. Issuance by the agency of one or more79 series of bonds for one or more waste management projects80 shall not preclude it from issuing other bonds in connection81 with the same waste management project or projects. Any82 bonds of the agency at any time outstanding may at any time
83 and from time to time be refunded by the agency by the issu-
-84 ance of its refunding bonds in such amount as the agency
85 may deem necessary but not exceeding an amount sufficient
86 to refund the principal of the bonds so to be refunded, together
87 with any unpaid interest thereon and any premiums, commis-
-88 sions, service fees and other expenses necessary to be paid
89 in connection therewith. Nothing in this paragraph shall be
90 deemed to prevent the combination in one or more bond issues
91 of refunding bonds and bonds to finance a solid waste facility.
92 Any refunding may be effected whether the bonds to be
93 refunded shall have then matured or shall thereafter mature,
94 either by sale of the refunding bonds and the application of
95 the proceeds thereof for the payment of the bonds to be re-
-96 funded thereby, or by the exchange of the refunding bonds
97 for the bonds to be refunded thereby with the consent of the
98 holders of the bonds so to be refunded, and regardless of
99 whether or not the bonds to be refunded were issued in con-

100 nection with the same waste management project or projects
101 or separate waste management projects, and regardless of
102 whether or not the bonds proposed to be refunded shall be
103 payable on the same date or different dates or shall be due
104 serially or otherwise. All such bonds and the interest coupons
105 applicable thereto, if any, are hereby made and shall be con-

-106 strued to be negotiable inst ruments.
107 The aggregate principal amounts of bonds, exclusive of
108 refunding, which may be issued or assumed under this act by
109 the agency is 8450,000,000. The agency shall keep a record of
110 all bonds issued or assumed by it under this act.
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1 Section 7. The principal of, and interest and premiums, if
2 any, on any bonds issued by the agency may be secured by a
3 pledge of the rents, receipts or other revenues out of which
4 the same shall be made payable and may also* be payable out
5 of proceeds from the sale or other disposition of the waste
6 management project or projects acquired or financed with
7 proceeds of such bonds. Such pledge shall be valid and binding
8 from the time when the pledge is made; the rentals, receipts
9 or other revenues or other monies so pledged and thereafter

10 received by the agency or a trustee on its behalf shall im-
-11 mediately be subject to the lien of such pledge without any
12 physical delivery thereof or further act, and the lien of any
13 such pledge shall be valid and binding as against all parties
14 having claims of any kind in tort, contract or otherwise
15 against the agency, irrespective or whether such parties have
16 notice thereof. A resolution or trust agreement by which a
17 pledge is created or a financing statement need not be filed or
18 recorded under the Uniform Commercial Code or otherwise
19 except in the records of the authority. The resolution under
20 which the bonds are authorized to be issued, and any in-
-21 denture, trust or loan agreement executed as security for or
22 in connection with the bonds, may contain any agreements
23 and provisions respecting the maintenance of the properties
24 covered thereby, the fixing and collection or payments or
25 charges made in connection therewith or of rents for any
26 portions thereof leased by the agency to others, the creation
27 and maintenance of special funds from such revenues and the
28 rights and remedies available in the event of default, including
29 the designation of a trustee, all as the agency shall deem
30 advisable and not in conflict with the provisions hereof. All
31 monies received by the agency pursuant to the provisions of
32 this act, whether as proceeds from the sale of revenue bonds
33 or as revenues, shall be deemed to be trust funds, to be held
34 and applied solely as provided in this act. The monies so
35 pledged shall be set aside, at such regular intervals and in
36 such amounts as may be provided in the authorizing resolu-

-37 tion or trust agreement or loan agreement, in a reserve or
38 sinking fund for the payment of such interest, principal and
39 the redemption price or repurchase price of such bonds. The
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40 use and disposition of monies to the credit of such a reserve
41 or sinking fund shall be subject to the provisions of the
42 authorizing resolution or trust agreement or loan agreement.
43 Except as may otherwise be provided in the authorizing
44 resolution or trust agreement or loan agreement, such reserve
45 or sinking funds shall be funds for all such bonds without
46 distinction or priority of one over another. The balance of
47 such rentals, receipts and other revenues not needed for such
48 reserve or sinking fund requirements shall be applied as may
49 be provided in the authorizing resolution or trust agreement
50 or loan agreement. Each pledge and agreement made for the
51 benefit or security of any of the bonds or ten agency shall
52 continue effective until the principal of, and interest and
53 premiums, if any, on the bonds for the benefit of which the
54 same were made shall have been fully paid or provision for
55 such payment duly made. Any holder of bonds issued under
56 the provisions of this act or of any of the coupons appertain-
-57 ing thereto, and any trustee, except to the extent the rights
58 herein given may be restricted by the authorizing resolution
59 or trust or loan agreement securing the same, may, either at
60 law or in equity, by suit, action, mandamus or other proceed-
-61 ing, protect and enforce any and all rights under the laws of
62 the commonwealth or granted hereunder or under the author-
-63 izing resolution or indenture or trust or loan agreement, and
64 may enforce and compel the performance of all duties required
65 by this act or by the authorizing resolution or trust or loan
66 agreement to be performed by the agency or by any officer
67 thereof.

1 Section 8. Bonds issued under the provisions of this act
2 shall not be deemed to constitute a debt of the commonwealth
3 or of any political subdivision thereof or a pledge of the faith
4 and credit of the commonwealth or of any such political sub-
-5 division, but shall be payable solely from the revenues and
6 funds herein provided therefor. All such bonds shall contain
7 on the face thereof a statement that neither the common-
-8 wealth nor any political subdivision thereof shall be obligated
9 to pay the same or the interest thereon except the agency

10 from the funds and revenues provided therefor by this act,
11 and that neither the faith and credit nor the taxing power of
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12 the commonwealth or any subdivision thereof is pledge to the
13 payment of the principal of or the interest on such bonds.

1 Section 9. In the discretion of the agency, bonds issued by
2 it shall be secured by a trust agreement by and between the
3 agency and a trustee, which may be any trust company or
4 bank within the commonwealth having the powers of a trust
5 company. Either the resolution providing for the authoriza-
-6 tion or issuance of such bonds or such trust agreement or any
7 loan agreement may contain such provisions for protecting
8 and enforcing the rights and remedies of the bondholders as
9 may be reasonable and proper and not in violation of law,

10 including mortgage covenants and other covenants setting
11 forth the duties of the agency in relation to the custody, safe-
-12 guarding and application of all monies.
13 It shall be lawful for any bank or trust company incorporated
14 under the laws of the commonwealth to act as depository of
15 the proceeds of bonds or of revenues of the agency and to
16 furnish such indemnifying bonds or to pledge such securities
17 as may be required by the agency. Such trust or loan agree-
-18 ment may set forth the rights and remedies of the bondholders
19 and of the trustee, and may restrict the individual right of
20 action by bondholders and may contain such other provisions
21 as the agency may deem reasonable and proper for the security
22 of the bondholders. All expenses incurred in carrying out the
23 provisions of such trust or loan agreement may be treated as
24 part of the cost of operation of the agency.

1 Section 10. Bonds issued pursuant to this act are hereby
2 made securities in which all public officers and public bodies of
3 the commonwealth and its political subdivisions, all insurance
4 companies, trust companies in their commercial departments,
5 investment companies, executors, administrators, trustees and
6 other fiduciaries may properly and legally invest funds, in-
-7 eluding capital in their control or belonging to them, and such
8 bonds are hereby made obligations which may properly and
9 legally be made eligible for the investment of savings deposits

10 and the income therefrom. Such bonds are hereby made
11 securities which may properly and legally be deposited with
12 and received by any state or municipal officer or any agency or
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13 political subdivision of the commonwealth for any purpose for
14 which the deposit of bonds or obligations of the commonwealth
15 is now or may hereafter be authorized by law.

1 Section 11. Notwithstanding any of the provisions of this
2 act or any recitals in any bonds issued under this act, all such
3 bonds shall be deemed to be investment securities under the
4 Uniform Commercial Code.

1 Section 12. The bonds issued under this act, their transfer
2 and the income therefrom, including profit made on the sale
3 thereof, shall at all times be free from taxation within the
4 commonwealth.
5 The acquisition and financing of waste management projects
6 by the agency will constitute the performance of essential
7 government functions and the agency shall not be required to
8 pay taxes or assessments upon any such project or any
9 property acquired or used under the provisions of this act, and

10 income of the agency derived therefrom shall not be subject
11 to taxation by the commonwealth, provided, however, that
12 land and buildings of the agency shall, if leased for any
13 activity or transaction leased shall be considered tangible
14 property owned or rented and used in the commonwealth by
15 such lessee for the purposes of section thirty-eight of chapter
16 sixty-three.

1 Section 13. Bonds may be issued under this act without the
2 consent of any department, division, commission or agency of
3 the commonwealth or of any political subdivsion thereof and
4 without any other proceedings or the happening of any other
5 conditions or things than those proceedings, conditions or
6 things which are specifically required therefor by this act.
7 Nothing in this section shall be deemed to relieve the necessity
8 of compliance with applicable requirements of law in respect |
9 of the waste management project or projects financed by such

10 bonds.

1 Section 14. Neither the members of the agency nor any
2 person executing the bonds of the agency shall be liable per-
-3 sonally on the bonds or be subject to any personal liability or
4 accountability by reason for the issuance thereof.
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2 from time to time to contract for waste management services
3 at a solid waste facility acquired or financed under this act or
4 for purchase or use of by-products or residue resulting from
5 the operation of such facilities. Such contracts may be for
6 such periods as may be agreed upon by the parties and, with-
-7 out limiting the generality of the foregoing, may include pro-
-8 visions for the delivery of minimum amounts of solid waste
9 and payment for waste management services to be based

10 thereon, unit prices, which may be graduated, and adjustments
11 thereof. Such contracts may include provisions for arbitration.
12 Such contracts may be entered into by officers of a city, town
13 or district acting under the authorization of the city council
14 of a city or the town meeting or district meeting of a town or
15 district, which authorization may be general and delegate the
16 determination of the details of the contract to such officers or
17 a committee of the authorizing body. The obligation repre-
-18 sented by payments to be made under such a contract shall
19 not be included in any determination of the borrowing capacity
20 of such city, town or district under any limitation on its in-
-21 debtedness. Such a contract entered into by the lessee for
22 financial profit whether or not to an operator or occupant of
23 a solid waste facility or provider or waste management
24 services, he taxed by the city or town in which such land and
25 buildings may be situated to the lessees thereof in the same
26 manner as such land and buildings would be taxed to such
27 lessees if they were owners thereof, except as follows:
28 (a) the payment of the tax shall not be enforced by any
29 lien upon or sale of such land or buildings, but for the purpose
30 of enforcing the payment of such taxes by such lessees to the
31 city or town in which such land or buildings are situated, a
32 sale of the leasehold interest therein may be made by the
33 collector of the city or town in the manner provided by law
34 for selling real estate for the nonpayment of real estate
35 taxes; and
36 (b) real estate acquired by a municipality and leased for any
37 activity or transaction described above to a corporation or
38 group of corporations operating under chapter one hundred
39 and twenty-one A shall be taxed as provided therein and not

1 Section 15. All cities, towns and districts are authorized
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otherwise; provided, further, that such taxes shall not be pay-
able by such lessee, if and to the extent that payments in lieu
thereof are made to such city or town pursuant to the General
Laws. Tangible personal property of the agency shall, if leased
for any activity or transaction entered into by the lessee for
financial profit or gain, whether or not to an operator or
occupant of a solid waste facility or provider of waste manage-
ment services, be subject to taxation under chapter fifty-nine
and be taxed by the city or town in which such property may
be situated to the lessee thereof in the same manner and to
the same extent as such property would be taxed to such
lessee if such lessee were the owner thereof. If such lessee is
subject to the excise levied under the provisions of sections
thirty to fifty-one, inclusive, of chapter sixty-three, such
tangible personal property shall be treated as though it were
owned by such lessee for the purposes of such excise, and it
shall be valued at eight times its annual rental rate, unless
and to the extent that such property is treated by the lessee
as owned by it for federal income tax purposes, in which case
its value shall be its adjusted basis, as defined in the applicable
provisions of the federal Internal Revenue Cede, as amended
and in effect for such year. All tangible property, real or
personal, so shall not be subject to section 4 of chapter 40
and shall not be precluded by the acceptance of section 9A
of chapter 92.

40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
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59
60
61
62
63
64
65 In the event that a waste management project included or

is to include facilities for the production of steam as a by-
product, the agency or the operator of said project shall have
the powers granted by section 12 of chapter 158, but the pro-
duction and sale of such steam and the foregoing grant of
powers shall not cause such corporation to be otherwise sub-
ject to chapter 158 or excluded from chapter 156 or 1568 or
an operator to be deemed a heating or power company for the
purposes of the corporation laws of the commonwealth.

66
67
68
69
70
71
72
73

1 Secton 16. The agency shall keep an accurate account of
all its activities and of all its receipts and expenditures and
shall annually not later than March 31st make a report thereof
for the preceding year to its members, to the governor and to

9

3
4
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5 the state auditor, such reports to be in a form prescribed by
6 the members, with the written approval of said auditor. The
7 members or said auditor may investigate the affairs of the
8 agency, may severally examine the properties and records of
9 the agency, and may prescribe methods of accounting and the

10 rendering of periodical reports in relation to the projects
11 undertaken by the agency.

1 Section 18. To the extent that the provisions of this act are
2 inconsistent with the provisions of any general statute or
3 special act or parts thereof the provisions of this act shall be
4 deemed controlling.

1 Section 17. This act, being necessary for the welfare of the
2 commonwealth and its inhabitants, shall be liberally construed
3 to effect the purposes hereof.




