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By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 1140) of
Robert E. McCarthy for legislation relative to the assessing practices In
cities and towns. Taxation.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act relative to the assessing practices in

CITIES AND TOWNS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 41 of the General Laws is hereby
2 amended by inserting after section 30A the following new sec-
-3 tion:
4 Section SOB. Any two or more cities and towns may enter
5 into an agreement for joint or cooperative assessing. Such
6 agreement shallprovide for:
7 (1) the division, merger or consolidation of administrative
8 functions between or among the parties, or the performances
9 thereof by one city or town on behalf of all the parties;

10 (2) the financing of the joint or cooperative undertaking;
11 (3) the rights and responsibilities of the parties with respect
12 to the direction and supervision of the work to be performed
13 and with respect to the administration of the assessing office
14 including the receipt and disbursement of funds, the mainte-

-15 nance of accounts and records and the auditing of accounts;
16 (4) annual reports of the assessor to the constituent parties;
17 (5) the duration of the agreement and procedures for
18 amendments or termination thereof; and
19 (6) any other necessary or appropriate matter.
20 Unless the agreement provides for assessing by one city or
21 town on behalf of the other cities and towns parties thereto,
22 the agreement shall provide for the designation of an appoint-
-23 ing authority representing all of the cities and towns in the
24 district, which shall be responsible for the appointment of an
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25 assessor who shall serve as the assessor for each and all cities
26 and towns in the district. Subject to the rules and regulations
27 established by the state tax commissioner pursuant to section
28 one of chapter fifty-eight, the agreement shall provide for
29 qualifications, terms and conditions or employment for the
30 assessor and employees of his office. The agreement may pro-
-31 vide for inclusion of the assessor and said employees in insur-
-32 ance, retirement programs and other benefit programs of one
33 of the constituent parties; and any city or town party to such
34 an agreement may include employees of an assessing district
35 in such programs.
36 No agreement for joint or cooperative assessing made pur-
-37 suant to this section shall take effect until it has been approved
38 in writing by the state tax commission.

1 Section 2. Chapter 58 of the General Laws is hereby
2 amended by striking out section 1 and inserting in place thereof
3 the following new sections:
4 Section 1. The state tax commission, in chapters fifty-eight
5 to sixty-five B, inclusive, called the commission shall make,
6 and from time to time revise, such reasonable rules, regula-
7 tions and guidelines, not inconsistent with law, as may be
8 necessary to establish minimum standards of assessment per-
-9 formance. The specific areas to which such standards shall

10 relate shall include but not be limited to: (1) the administra-
-11 tion of all laws providing for the assessment of property; (2)
12 the several acceptable methods of determining the actual fair
13 cash valuation of different kinds of property for tax purposes;
14 (3) the types of qualifications of assessing personnel; and (4)
15 theadequacy of tax maps and otherrecords.
16 Section IA. The commissioner of corporations and taxation,
17 in chapters fifty-eight to sixty-five B, inclusive, called the
18 commissioner, in addition to exercising the powders or perform-
-19 ing the duties otherwise assigned to him, shall enforce all laws
20 relating to the valuation and assessment of property and shall
21 supervise the administration of such laws by local assessors
22 in accordance with the rules, regulations and guidelines made
23 by the commission under the provisions of section one.
24 In the performance of such duties, he may visit any city or
25 town, inspect the work of its assessors and require of them any
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26 information he shall deem necessary x’egarding the procedures
27 used in keeping records, in maintaining tax maps and in
28 determining the valuation for taxation of the property or any
29 part thereof in such city or town. He shall require of them
30 such action as will tend to produce uniformity within such city
31 or town and throughout the commonwealth in the valuation
32 and assessment of property for local taxation.

33 He may require from state and town officers such returns
34 and statements relative to the amount and value of taxable
35 property in the several towns as he deems necessary. Informa-
-36 tion provided by said assessors shall include: (1) the total of
37 all property subject to local taxation in each city and town,
38 (2) the amount, if any, of tax abatements for the preceding
39 year, and (3) such other information as may be required to
40 aid the commissioner in the discharge of his responsibility in
41 respect to the preparation of the equalization and apportdon-
-42 ment report as provided in sections nine and ten.
43 He shall, at the request of the assessors of any city or town
44 or upon his own initiative, give his opinion to assessors and
45 collectors upon any question arising under any statute relating
46 to the assessment and collection of taxes or he may obtain the
47 opinion of the attorney general upon such question. In either
48 case, the opinion of the commissioner or the opinion of the
49 attorney general, if any, shall be binding until the same shall
50 be revised by either of them, respectively, declared invalid by
51 a court of competent jurisdiction, or superseded by the enact-
-52 ment of another statute.
53 He shall issue, and may from time to time revise, a list of
54 private firms or individuals qualified to perform appraisals or
55 reappraisals of property for tax purposes in the commonwealth
56 and shall make such list available to the assessors. In any case
57 where a city or town proposes to contract with any such pri-
-58 vate firm or individual for such appraisal or reappraisal
59 services, such contract shall be with a firm or individual
60 determined by the commissioner to be qualified to perform
61 such services and said contract shall be approved as to form
62 and content by the commissioner. He shall insure that any
63 such appraisal or reappraisal of property for tax purposes by
64 any such firm in the commonwealth is performed in accord-
-65 ance with commission guidelines established under section one.
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66 Firms or individuals aggrieved by a decision of the commis-
-67 sioner that they are not qualified to perform appraisals or
68 reappraisals of property for tax purposes in the common-
-69 wealth may appeal such decision to the commission or the
70 appellate tax board.
71 He may cause an assessor to be prosecuted, either in the
72 county where said officer resides or in an adjoining county, for
73 any violation of law relative to assessment of taxes for which
74 a penalty is imposed. He may appear before any court or
75 before any bool'd of county commissioners sitting for the
76 abatement of taxes, or before the appellate tax board.

1 Section 3. Said chapter fifty-eight is hereby further
2 amended by striking out section 3, as most recently amended
3 by chapter 926 of the acts of 1971, and inserting in place
4 thereof the following section:
5 Section 3. In order to assist the assessors in the performance
6 of their duties, the commissioner shall prepare, issue and
7 periodically revise guides for local assessors. Such guides shall
8 include the rules, regulations, and guidelines of the commission
9 relative to the assessment and administration of local taxes, an

10 appraisal manual and, in addition, may include special studies,
11 cost and price schedules, news and reference bulletins and
12 digests of laws relating to local taxation. He shall prepare and
13 issue such other printed instructions to the assessors which
14 are adapted to varying local circumstances and to differences
15 in the character and condition of property subject to local
16 taxation as he shall deem necessary.
17 He shall conduct or sponsor in-service, pre-entry, and intern
18 training programs on the technical, legal, and administrative
19 aspects of the assessment process and may require assessors
20 to attend such programs. Such programs shall include but not
21 be limited to training required to meet minimum standards of
22 assessment performance established in accordance with sec-
-23 tion one. The commissioner may contract with educational in-
-24 stitutions or appropriate professional associations to provide
25 such training programs.
26 He shall develop, prescribe, and require the use of all forms
27 necessary for administration of the laws relating to the taxa-

-28 tion of property. So far as practicable, the forms shall be uni-
-29 form, but nothing herein shall be deemed to prevent the pre-
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30 scribing of substitute or additional forms where special
31 circumstances require.
32 He shall annually, on or about January first, furnish to each
33 board of assessors all the information relating to the assess-
-34 ment, valuation and ownership of property taxable in their
35 town that has come into possession of his department, par-
-36 ticularly under chapter sixty-five.
37 He shall cause a representative of his office to visit every
38 city or town to give to the assessors such assistance as may
39 be authorized or required by law.

1 Section 4. Said chapter fifty-eight is hereby further
2 amended by striking out section 4, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section If. Whenever it appears to the commissioner that
6 the property or any part thereof in any town is not valued for
7 taxation according to section thirty-eight of chapter fifty-nine,
8 and that such failure to comply with the law is the result of
9 failure of its assessors, or any of them, to meet the minimum

10 standards prescribed by the commission under the provisions
11 of section one, including but not limited to minimum standards
12 for keeping records of valuation and ownership, production
13 and maintenance of tax maps, and use of the opinions, guides,
14 manuals or other information furnished the assessors under
15 the provisions of sections one A and three by the commis-
-16 sioner, or is due to failure on the part of its assessors or any
17 of them, to properly examine the records of the registry of
18 deeds and probate court, he shall forthwith direct said assessors
19 to meet the minimum standards required, to make use of the
20 opinions, guides, manuals or other information furnished by
21 him, and to make such examinations of the records of the
22 registry of deeds and probate court as he deems necessary to
23 correct the failure of the town to value any or all of the
24 property for taxation according to law. On failure by the
25 assessors, or any of them, to comply with such directions of26 the commissioner, he shall forthwith notify the mayor or the
27 selectmen, in writing, of said failure with any requirements
28 which he deems necessary or expedient to require proper per--29 formance and valuation of property for taxation according to
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30 law. Such notice shall contain a statement that failure of the
31 town to comply with the requirements will result in court
32 action.
33 At the request of local assessors, he shall provide engineer-
-34 ing, professional or technical services for the installation of
35 such record keeping systems, the production and installation
36 of tax maps, the appraisal or reappraisal of property, or such
37 other action as he has required for the town to meet the
38 minimum standardsprescribed.
39 Section IfA. If such City or town fails, at the earliest oppor-
-40 tunity, to comply with the notice and requirements of the
41 commissioner and continues to fail to meet the minimum
42 standards provided in section one and to value property for
43 taxation in violation of section thirty-eight of chapter fifty-
-44 nine, the supreme judicial or superior court may, on the peti-
-45 tion of the commissioner, order the mayor or selectmen to
46 comply with the requirements of the commissioner or order its
47 assessors to value property for taxation at its fair cash valua-
-48 tion according to law and to meet the minimum standards
49 necessary to accomplish this within a definite period of time
50 to be determined by the court. The commissioner shall file
51 with his petition copies of his directions to the assessors and
52 of his notice to the mayor or selectmen under the provisions
53 of section four, together with such other evidence in his
54 possession which he has collected in accordance with section
55 one A and six as will be helpful to the court in determining
56 whether or not such an older should be issued.
57 Section J/B. A city or town whose mayor or selectmen and
58 assessors have been ordered under section four A to comply
59 with the requirements of the commissioner may request him
60 to provide engineering, professional or technical services for
61 the installation of such record keeping systems, the production
62 and installation of tax maps, the appraisal or reappraisal of
63 property, or such other action as may be necessary for it to
64 comply with the court order.
65 Section IfC. Whenever the commissioner provides any service
66 under the provisions of section four to assist a city or town to
67 comply with his requirements or under the provisions of sec-
-68 tion four B to comply with a court older issued under the
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69 provisions of section four A, the costs of such services shall
70 be paid primarily by the commonwealth; and, upon certifica-
-71 tion by the commissioner of the expense of providing or con-
-72 tracting for such services, the state treasurer shall issue his
73 warrant requiring the assessors of the cities and towns con-
-74 cerned and of the towns in which a district is located to assess
75 a tax to the amount of said expense, and such amounts shall
76 be collected and paid to the state treasurer as provided by sec-
-77 tion twenty of chapter fifty-nine. Any balance due shall be
78 assessed, collected and paid in succeeding years in like manner.
79 Whenever, in the opinion of the commissioner, it is neces-
-80 sary for an assessor to attend any training program under the
81 provisions of section three, the registration fees, costs of study
82 material and necessary travel expense will be paid by the
83 assessor’s city, town or district.

1 Section 5. Section thirty-eight of chapter fifty-nine of the
2 General Laws as inserted by chapter 853 of the Acts of 1975
3 is hereby amended by striking out said section and inserting
4 in place the following new section:
5 Section 38. The assessors of each city and town shall at
6 the time appointed therefor make a fair cash valuation of all
7 the estate, real and personal, subject to taxation therein, and,
8 in cities, the assessors may in any year, divide the city into
9 convenient assessment districts.

10 Said chapiter 58 is hereby further amended by striking out
11 sections 7A through 7E, inclusive.

1 Section 7. Said chapter 58 is hereby further amended by
2 striking out section 10, as most recently amended by chap--3 ter 256 of the acts of 1968, and inserting in place thereof the
4 following section:
5 Section 10. In determining the equalized valuations required6 by section nine, the commission shall make and issue such
7 comprehensive assessment ratio studies of the average level8 of assessment, the degrees of assessment uniformity, and9 over-all compliance with assessment requirements for each10 major class of property in each city and town of the common--11 wealth as it shall deem appropriate to indicate the degree of12 compliance with the law and the rules and regulations of the
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13 commissioner in the assessment of property in each city and
14 town.
15 For the purposes of this section, the commission shall collect
16 and tabulate information relative to all sales of real estate and
17 shall also cause appraisals to be made of properties of various
18 classes in each city and town sufficient in number and so made
19 of properties of various classes in each city and town sufficient
20 in number and so selected, by random sampling or otherwise,
21 as to (a) confirm the assessment ratios derived from selling
22 prices, (b) assist in determining assessment ratio wherever
23 the number of sales is insufficient to represent all properties
24 of any specific class in a city or town, (c) provide a substitute
25 for selling prices of properties of a unique character of which
26 are sold at infrequent intervals, and (d) establish an assess-
-27 ment ratio for personal property assessed in each city or
28 town.
29 The commission may require from state, city and town
30 officers and from individual property owners such returns and
31 statements relative to the amount and value of taxable
32 property and the income derived therefrom in the several
33 cities and towns as it deems necessary. If a city or town fails
34 to submit such information in its possession or which it can
35 reasonably be expected to obtain as the commission requests
36 in writing for use in determining the equalized valuations re-
-37 quired by section nine and such failure continues for thirty
38 days after such written request, such city or town shall not
39 have a right to submit testimony to the commission as pro-
-40 vided under section ten A and the decision of the commission
41 with respect to such city or town shall be final.

1 Section 8. Notwithstanding any provisions of section one
2 of chapter fifty-eight of the General Laws as inserted by this
3 act, any person who on the effective date of this act shall ,i
4 have been elected or appointed an assessor in any city or"
5 town and who is continuing to perform such duties on the
6 date the commission establishes the minimum standards for
7 qualifications of assessing personnel required by said section
8 one shall have thi'ee years from such date to acquire the neces-
-9 sary qualifications.

1 Section 9. The provisions of this act shall take effect on
2 January first, nineteen hundred and seventy-eight.


