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SENATE No. 1141

By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 1141) of

Robert E. McCarthy, Elaine Noble, Barbara E. Gray, Lois G. Pines and

others for legislation to further define tax benefits to certain surviving

spouses and other persons. Taxation.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act further defining tax benefits to certain surviving

SPOUSES AND OTHER PERSONS.

2 amended by striking out section 8A and inserting in place
3 thereof the following section:
4 Section SA. The state treasurer shall annually reimburse
5 each city and town for the amount of taxes lost by such city
6 or town through an abatement to a paraplegic veteran or the
7 surviving spouse of such paraplegic veteran, authorized by
8 the commissioner of corporations and taxation and granted
9 under the provisions of section eight.

1 Section 2. Section sof chapter 59 of the General Laws is
2 hereby amended by striking out clause seventeenth and in-
-3 sertdng in place thereof the following clause:
4 Seventeenth, Real estate, to the value of two thousand dol-
-5 lars or the sum of one hundred and seventy-five dollars, which-
-6 ever would result in an abatement of the greater amount of
7 actual taxes due, of a surviving spouse or of any minor whose
8 parent is deceased, occupied by such spouse, or minor as her
9 or his domicile, or a person or persons over the age of seventy

10 who has owned and occupied it as a domicile for not less than
11 ten years; provided, that the whole estate, real and personal,
12 of such spouse, person or minor does not exceed in value the
13 sum of twenty thousand dollars, exclusive of property other-

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 58 of the General Laws is hereby
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14 wise exempt under the twelfth, twentieth and twenty-first
15 clauses of this section and exclusive of the value of the mort-
-16 gage interest held by persons other than the person or
17 persons to be exempted in such mortgaged real estate as may
18 be included in such whole estate. No real estate shall be so
19 exempt which the assessors shall adjudge has been conveyed
20 to such spouse, person or minor to evade taxation. A spouse,
21 person or minor aggrieved by any such judgment may appeal
22 to the county commissioners or to the appellate tax boart
23 within the time and in such manner allowed by section sixty-
-24 four or sixty-five, as the case may be. Where the whole estate,
25 real and personal, of such spouse, person or minor exceeds in
26 value the sum of eight thousand dollars, exclusive of property
27 otherwise exempt as aforesaid and exclusive of the value of
28 the mortgage interest as aforesaid, this exemption shall be
29 borne by the commonwealth, and the state treasurer shall
30 annually reimburse the city or town for the amount of the
31 tax which otherwise would have been collected. Any exemp-
-32 tion under this clause, to the value of two thousand dollars
33 or the sum of one hundred and seventy-five dollars, which-
-34 ever would result in an abatement of the greater amount of
35 actual taxes due may be apportioned among the persons whose
36 title to the real estate was acquired under the provisions of
37 section three of chapter one hundred and ninety and who
38 qualify for an exemption under this clause.

1 Section 3. Said section sof said chapter 59 is hereby
2 further amended by striking out clause twenty-second and
3 inserting in place thereof the following clause:
4 Twenty-second, Real estate of the following classes of
5 persons who are legal residents of the commonwealth and
6 who are veterans, as defined in clause forty-three of section
7 seven of chapter four, and whose last discharge or releas f
8 from the armed forces was under other than dishonorable
9 conditions and who were domiciled in Massachusetts for at

10 least six months prior to entering such service, or who have
11 resided in the commonwealth for five consecutive years next
12 prior to date of filing for exemptions under this clause, here-
-13 inafter referred in this clause as soldiers and sailors, provided
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14 such real estate is occupied in whole or in part as his domicile
15 by such person, and provided, further that if the spouse of the
16 soldier or sailor is also a soldier or sailor each shall receive
17 the amount of exemption provided in this clause to the same
18 extent as if unmarried, to the amount of two thousand dollars
19 or the sum of one hundred seventy-five dollars, whichever
20 would result in an abatement of the greater amount of actual
21 taxes due. No real estate shall be so exempt which the
22 assessors shall adjudge has been conveyed to a soldier or sailor
23 or to the spouse, surviving spouse, father or mother of a
24 soldier or sailor to evade taxation.
25 (a) Soldiers and sailors who, as a result of disabilities coo-
-26 tracted while in such war time service and in the line of duty,
27 have a disability rating of ten per cent or more as determined
28 by the Veterans Administration or by any branch of the
29 armed forces. After the assessors have allowed an exemption
30 under this clause, no further evidence of the existence of the
31 facts required by this clause shall be required in any sub-
-32 sequent year in the city or town in which the exemption has
33 been allowed, unless the disability rating determined by the
34 Veterans Administration or any branch of the armed forces
35 is reduced to less than ten per cent.
36 (b) Soldiers and sailors who served in the military or naval
37 service of the United States in the Spanish War, in the
38 Philippine Insurrection or in the Chinese Relief Expedition
39 and were discharged or released in any manner other than
40 dishonorably therefrom.
41 (c) Soldiers and sailors who have been awarded the decora-
-42 tion of the Purple Heart. No evidence of disability shall be
43 required under this paragraph. After the assessors have al-
-44 lowed an exemption under this paragraph, no further evi-
-45 dence of the receiving of the Purple Heart shall be required in
46 any subsequent year in the city or town in which the exemp-
-47 tion has been so allowed.
48 (d) Spouses of soldiers and sailors entitled to exemption
49 under this clause and the surviving spouse of soldiers or
50 sailors described in this clause and in clauses, Twenty-second
51 A, Twenty-second B, Twenty-second C and Twenty-second E52 who at the time of their death were entitled to exemption or
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53 who lost their lives while serving in said war or in said Insur-
-54 rection of said Relief Expedition, so long as they remain un-
-55 married.
56 (e) Fathers and mothers of soldiers or sailors who lost
57 their lives in such wartime service, provided that only two
58 thousand dollars or the sum of one hundred and seventy-five
59 dollars, whichever would result in an abatement of the greater
60 amount of actual taxes due, of the real estate of any such
61 father or mother held jointly by them shall be exempted; pro-
-62 vided, further, that the words “father and mother” as appear-
-63 ing in this paragraph, shall be construed to include natural
64 fathers and mothers, and fathers and mothers by adoption
65 and persons who stood in loco parentis to such soldiers and
66 sailor’s.
67 (/) Surviving spouses of soldiers or sailors who served in
68 the armed forces of the United States between April the sixth,
69 nineteen hundred and seventeen and November the eleventh,
70 nineteen hundred and eighteen, or who were awarded the
71 World War I Victory Medal; provided such spouses have
72 remained unmarried and have resided in the commonwealth
73 for five consecutive years next prior to the date of filing for
74 exemption under this section; and provided, further, that the
75 whole estate, real and personal, of such spouse does not ex-
-76 ceed in value the sum of twenty-thousand dollars, exclusive
77 of the value of the mortgage interest held by persons other
78 than such spouse in such mortgaged real estate as may be
79 included in such whole estate. After the assessors have al-
-80 lowed an exemption under this clause, no further evidence
81 of the existence of the facts required by this paragraph will
82 be required in any subsequent year in the city or town in
83 which the exemption has been so allowed, except that the as-
-84 sessors may require an annual statement that such spouse has
85 remained unmarried. 1

f

1 Section 4. Said section sof said chapter 59 is hereby
2 further amended by striking out clause twenty-second D and
3 inserting in place thereof the following clause:
4 Twenty-second D, Real estate to the amount of two thousand
5 dollars or the sum of one hundred and seventy-five dollars,
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6 whichever would result in an abatement of the greater amount
7 of actual taxes due of the surviving spouses of soldiers or
8 sailors who lost their lives in combat as members of the
9 armed forces of the United States in military action at the

10 islands of Quemoy and Matsu in the Pacific Ocean; provided,
11 such surviving spouse has remained unmarried and has been
12 domiciled in the commonwealth for five consecutive years
13 next prior to the date for filing for exemption under this
14 clause; and provided, further that said real estate is occupied
15 by such surviving spouse as a domicile. No real estate shall
16 be so exempt which has been conveyed to such surviving
17 spouse to evade taxation. The amount of the exemption shall
18 be borne by the commonwealth, and the state treasurer shall
19 annually reimburse the city or town for the amount of the
20 tax which otherwise would have been collected for this ex-
-21 emption.

4 Forty second, Real estate of the surviving spouse, until
5 remarried, of a police officer or firefighter killed in the line
6 of duty as such police officer or firefighter to the amount of
7 eight thousand dollars or the sum of seven hundred dollars,
8 whichever would result in an abatement of the greater amount
9 of actual taxes due; provided that such real estate is owned,

10 and occupied by such surviving spouse as a domicile, and pro-
-11 vided, further, that no real estate shall be so exempt which the
12 assessors shall adjudge has been conveyed to such spouse to
13 evade taxation.

1 Section 5. Said section sof said chapter 59 is hereby
2 further amended by striking out clause forty-second and in-
-3 serting in place thereof the following clause:

1 Section 6. Said section sof said chapter 59 is hereby fur-
-2 ther amended by striking out clause forty-third and insert-
-3 ing in place thereof the following clause:
4 Forty-third, Real estate of the surviving minor children, in-
-5 eluding adopted children, of a police officer or firefighter killed
6 in the line of duty as such police officer or firefighter to the
7 amount of eight thousand dollars or the sum of seven hundred
8 dollars, whichever would result in an abatement of the greater
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9 amount of actual taxes due; provided that such real estate is
10 owned and occupied by such children as their domicile, and
11 provided, further, that no real estate shall be so exempt which
12 the assessors shall adjudge has been conveyed to such children
13 to evade taxation.
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