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By Mr. Aylmer, a petition (accompanied by bill, Senate, No. 1250) of
John F. Aylmer for legislation to clarify the law relative to rent with-
holding procedures. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act clarifying the law relative to rent withholding

PROCEDURES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 8A of Chapter 239 of the General Laws, as most
2 recently amended by Chapter 467 of the Acts of 1975, is here-
3 by further amended by striking out the fourth paragraph and
4 inserting in its place the following two paragraphs;
5 Any person claiming a defense under this section shall be
6 required to deposit into court at all times before or after trial
7 when rent would otherwise be considered payable for a rental
8 period in accordance with the terms of the applicable lease or
9 tenancy agreement under which the premises are occupied, an

10 amount equal to the fair value for use and occupation of the
11 premises for said period. The court shall determine said fair
12 value after a pre-trial hearing held for such purpose. In the
13 event that the court, after hearing the case in its entirety, or-
-14 ders recovery of the premises under this chapter, any amounts
13 so deposited shall be paid over in full to the party entitled to
16 possession. If said party is required by the court to make re-

fl7 pairs to the premises, any amounts so deposited shall be used
18 for such purpose and the remainder shall be paid over to said
19 party for the fair value of the use and occupation of the
20 premises.
21 A person occupying the premises shall not be considered to
22 be in arrears in his rent when the amount of rent his land-
-23 lord alleges in good faith to be due is equal to or less than the
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24 amount of any counterclaim that said person may bring in
25 good faith against the landlord provided that said counterclaim
26 relates only to the condition of the premises during the period
27 for which the landlord claims rent is owed and has not been
28 paid for.


