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Senate, March 28, 1978.

The committee on the Judiciary, to whom was referred the pe-
tition (accompanied by bill, Senate, No. 697) of Sharon M. Pollard,
other members of the General Court, and another for legislation
to protect persons suffering abuse; and the petition (accompanied
by bill, House, No. 1410) of Barbara E. Gray and other members
of the General Court for legislation to establish an abuse preven-
tion act for the purpose of protecting persons suffering abuse, re-
ports the accompanying bill (Senate, No. 1445).

For the Committee,

ALAN D. SISITSKY
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In the Year One Thousand Nine Hundred and Seventy-eight.

An Act to protect persons suffering abuse.

Be it enacted by the Senate and Houseof Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The following Chapter is added to the General
Laws:2

3
4 ABUSE PREVENTION ACT”

5
6 The following words as used in this chapter shall have the

following meaning:7
8 “Abuse” means the occurrence of one or more of the fol-

lowing acts between family or household members:9
10 (a) Attempting to cause or causing physical harm
11 (b) Placing another in fear of imminent serious physical

harm.12
(c) Causing another to engage involuntarily in sexual rela-

tions by force, threat of force or other coercive means.
13
14

“Court” means either the superior or probate court.15
“Family or household members” means spouses, former

spouses, or persons cohabitating with each other.
16
17

“Law Officer” means any officer authorized to serve criminal
process.

18
19

20
Proceedings under this chapter shall be filed, heard and de-

termined in the superior court or the probate court, held in
the county where the plaintiff resides. If the plaintiff has left
the residence or household to avoid abuse, he or she shall have
the option to bring an action in the county of the previous
residence or household or the new residence or household.

21
22
23
24
25
26

27
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Chapter 209A

Section 1: Definitions.

Section 2: Venue

Section 3: Relief.
Any person suffering from abuse from a family or house-

hold member may file a petition in probate or superior court
28
29



SENATE —No. 1445.1978.] 3

30 requesting any order which will protect the plaintiff from
31 abuse, including, but not limited to the following:
32 (a) Ordering the defendant to refrain from abusing the
33 plaintiff.
34 (b) Ordering the defendant to vacate forthwith the house-
-35 hold or plaintiff’s residence.
36 (c) Awarding the plaintiff custody of the minor children
37 of the parties.
38 (d) Ordering the defendant to pay support for the plaintiff
39 or any children in the plaintiff’s custody, or both, when the
40 defendant has a legal obligation to support such persons.

41 (e) Ordering the defendant to pay to the person abused
42 monetary compensation for losses suffered as a direct result
43 of the abuse. Compensatory losses shall include, but not be
44 limited to, loss of earnings or support, out-of-pocket losses for
45 injuries sustained, moving expenses and reasonable attorney
46 fees.
47 No filing fee shall be charged for such a petition. The chief
48 justice of the superior court and the chief judge of the pro-
49 bate court shall jointly promulgate a form of petition which
50 shall be simple and permit persons to file petitions themselves.
51 Any relief granted by the court shall be for a fixed period
52 of time not to exceed one year, at the expiration of which
53 time the court may extend any order, upon motion of the
54 plaintiff, for such additional time as it deems necessary to pro-
55 tect the plaintiff from abuse. The court may modify its order
56 at any subsequent time upon motion by either party.
57 No order under this chapter shall in any manner affect title
58 to any real property.
59 Any proceedings under this chapter shall be in addition to
60 any other available civil or criminal remedies.

61 Section 4-' Temporary Orders.
62 Upon the filing of a petition under this chapter, the court
63 may enter such temporary orders as it deems necessary to
64 protect a plaintiff from abuse, including relief as provided in
65 section eighteen and section thirty-four B of chapter two
66 hundred eight and section thirty-two of chapter two hundred
67 nine.
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68 If the plaintiff demonstrates a substantial likelihood of
69 immediate danger of abuse, the court may enter such tempo-
-70 rary orders without notice as it deems necessary to protect
71 the plaintiff. The court shall immediately thereafter notify
72 the defendant and give him or her an opportunity to be heard
73 as soon as possible but not later than five days after such order
74 is entered on the question of continuing such temporary order.

73 Section 5: Emergency Relief.
76 When the court is unavailable after the close of business
77 at the end of the week, a petition may be filed before a dis-
-78 trict court justice who may grant relief to the plaintiff in ac-
-79 cordance with Section three (a), (b) or (c) upon good cause
80 shown in an ex parte proceeding. Immediate and present dan-
-81 ger of abuse to the plaintiff shall constitute good cause for
82 purposes of this section.
83 Any order issued under this section shall expire as of the
84 close of business on the next day the superior or probate court
85 is in session, or within seventy-two hours, whichever occurs
86 sooner.
87 Any order issued under this section and any documentation
88 in support thereof shall be certified immediately by the clerk
89 of the district court to the probate court. Such certification
90 to the probate court shall have the effect of commencing pro-
-91 ceedings under this chapter and invoking the other provisions
92 of this chapter.

93 Section 6: Duties of Law Officers.
94 Whenever any law officer has reason to believe that a family
95 or household member has been abused, that officer shall use
96 all reasonable means to prevent further abuse, including: (1)
97 remaining on the scene as long as there is a danger to the
98 physical safety of the victim without the presence of a law of-
-99 ficer, including but not limited to staying in the dwelling unit

100 until the attacker leaves; (2) assisting the victim in obtaining
101 medical treatment necessitated by the assault, including driv-
-102 ing the victim to the emergency room of the nearest hospital;
103 (3) giving the victim of the assault immediate and adequate
104 notice of her/his rights. Said notice shall consist of handing
105 the victim a copy of the following statement written in Eng-
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106 lish and Spanish, and reading the same to the victim:
107 “(1) You have the right to go to the probate or superior
108 court and file a complaint requesting any or all of the follow-
-109 ing temporary relief: (a) an order directing the attacker not
110 to abuse you; (b) an order directing the attacker to leave your
111 household or residence; (c) an order awarding you custody of
112 minor children; and (d) an order directing the attacker to pay
113 support for you and/or any minor children in your custody
114 when the attacker has a legal obligation to support them; (e)
115 an order directing the attacker to pay you for losses suffered
116 as a result of the abuse, including medical and moving ex-
-117 penses, loss of earnings or support, attorney fees and other
118 out-of-pocket losses for injuries sustained.
119 (2) You have the right to go to district court and file a
120 criminal complaint for threats, assault and battery, assault
121 with a deadly weapon, assault with intent to kill or other re-
-122 la ted crimes. You can also go to district court for an emer-
-123 gency on weekends or holidays.
124 (3) If you are in need of medical treatment because of this
125 assault, you have the right to demand that the officer present
126 drive you to the nearest hospital or otherwise assist you.
127 (4) If you believe that police protection is needed for your
128 physical safety, you have the right to demand that the of-
-129 ficer present remain at the scene until you and your children
130 can leave or until your safety is otherwise insured.”

1 Section 2. Chapter 208 of the General Laws is hereby
2 amended by adding the followingsection:
3 Section Whenever an order to vacate the marital
4 home, pursuant to section thirty-four B, or an order prohibit-
-5 ing a person from imposing any restraint on the personal lib-
-6 erty of another person, pursuant to section eighteen of chapter
7 two hundred and eight and section thirty-two of chapter two
8 hundred and nine, and an order pursuant to chapter two hun-
-9 dred and nine A, issues the register shall transmit a copy of

10 each order forthwith to the appropriate local law enforcement
11 agency. Law enforcement agencies shall establish procedures
12 adequate to insure that an officer at the scene of an alleged
13 violation of such order may be informed of the existence and
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14 terms of such order. Law officers shall use every reasonable
15 means to enforce such orders.
16 Any violation of the aforementioned orders shall be a mis-
-17 demeanor, which shall be punished by a fine of no more than
18 five thousand dollars or by imprisonment for not more than
19 two and one half years in a house of correction, or both. The
20 court shall immediately notify the defendant of the issuance
21 of each order and every order issued shall bear the following
22 language:
23 VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE

1 Section 3. Chapter two hundred seventy-six of the General
laws is hereby amended by striking the first sentence of Sec-
tion 28 and adding in place thereof:

o

4 Any officer authorized to serve criminal process may arrest
without the issuance of a warrant and detain a person found
by him in the act of stealing property in his presence regard-
less of the value of the property stolen and may arrest with-
out warrant and detain a person whom he has probable cause
to believe has committed a misdemeanor pursuant to section
thirty-four C of chapter two hundred eight. Such an officer
may arrest and detail a person charged with a misdemeanor,
without having a warrant for such arrest in his possession,
if the officer making such arrest and detention shall have ac-
tual knowledge that a warrant then in full force and effect for
the arrest of such person has in fact issued.

5

6
7
8
9

10
11
12
13
14
15

Section 4. Chapter two hundred sixty-six of the General
Laws is hereby amended by striking the first sentence of sec-
tion one hundred and twenty and adding in place thereof the
following:

1
2
Q

3

4
5 Whoever, without right, enters or remains in or upon the

dwelling house, buildings, boats or improved or enclosed land,
wharf, or pier of another, after having been forbidden so to do
by the person who has lawful control of said premises, either
directly or by notice posted thereon, or in violation of a court
order pursuant to Section thirty-four B of Chapter two hun-
dred eight of section four (b) of chapter two hundred nine A,
shall be punished by a fine of not more than one hundred dol-

6
7
8
9

10
11
12
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13 lars or by imprisonment for not more than thirty days, or both.
14 Proof that a court has given notice of such a court order to the
15 alleged offender shall be prima facie evidence that the notice
16 requirement of this section has been met.

1 Section 5. Chapter 276 of the General Laws is hereby
2 amended by adding the following section:

3 Section I}2A: (1) Whenever a criminal complaint issues and
4 the crime involves assault and battery, trespass, threat to
5 commit a crime, non-support, or any other complaint which
6 involves the infliction, or the imminent threat of infliction,
7 of physical harm upon a person by such person’s family or
8 household member, as defined in section one of chapter two
9 hundred and nine A, the court may, in lieu of or in addition to

10 any terms of personal recognizance, and after a hearing and
11 finding, impose such terms of probation as will insure the safe-
-12 ty of the person allegedly suffering the physical abuse or threat
13 thereof, and will prevent its recurrence.
14 (a) Such terms and conditions shall include reasonable re-
-15 strictions on the travel, association or place of abode of the de-
-16 fendant as will prevent such person from all contact with the
17 person abused.
18 (b) In addition, such terms and conditions may include, but
19 not be limited to, any of the following:
20 (1) Referral of the defendant to a clinic, facility, or pro-
-21 fessional for one or more examinations, diagnoses, counseling
22 or treatment.
23 (2) Reporting periodically to a probation officer.
24 (3) Release to the custody of a residential treatment facil-
-25 ity.
26 (2) As part of the disposition of any criminal complaint in-
-27 eluded in Section 42A{1), the court may establish such terms
28 and conditions as will insure the safety of the person who has
29 suffered such abuse or threat thereof, and will prevent the re-
-30 currence of such abuse or threat thereof.
31 (a) Such terms and conditions shall include at least one of
32 the following;
33 (1) reasonable restrictions on the travel, association or place
34 or abode of the defendant as will prevent such person from all
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I

35 contact with the person abused;
(2) the payment by the defendant to the person abused of

monetary compensation for losses suffered as a direct result
of the crime. Compensatory loss shall include, but not be lim-
ited to, loss of earnings or support, out-of-pocket losses for in-
juries sustained, moving expenses and reasonable attorneys
fees.

36
Q737

38
39
40
41

(b) In addition, such terms and conditions may include, but
not be limited to, any of the following:

42
43

(1) referral of the defendant to a clinic, facility or profes-
sional for one or more examinations, diagnoses, counseling or
treatment;

44
45
46

(2) reporting periodically to a probation officer.47
48 (3) release to the custody of a residential treatment facility.

Section 6. Chapter 258 A of the General Laws is hereby
amended by striking the following from the second sentence of
Section 3:

1
9

3
“A member of the family of the offender, a person living

with the offender or a person maintaining sexual relations with
the offender.”

4
5

6

Section 7. Severability. If any provision of this Act is
held invalid, such invalidity shall not affect other provisions
of the Act.

1
2
3


